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LI^GISLATIVE ASSEMBLY. 

Monda^t September, 1936. 


The Assembly met in the Assembly Chamber at Eleven of the 
Cloek, Mf. Presidetut CfThe- Honbtrfable Sir Abdur ilahim*) in the Chair. 


• STARRED QUESTIONS AND ANSWERS 

(a) Obaij Akswebs. 

AMALaAHA;rioN OF Ajmeb-Mebwara with the United Peovinobs. 

909. Badri Dutt Panda : Will the Honourable the Home 
Member be pleased to state whether any decision has been arrived at 1^ 
Government regarding the merger of Ajmer-Merwara with the United 
Provinces^ #r » 

Tba RbnoaraWa'Mr. B. M" Maxwell : With your permission, l^ir, I 
w^ll anskr'er this question and No. 910 together. 

1^0 such proposals are under consideration. 

Mr. Lalohand Navalrai : May I know if it was under contemplation 
at any tianA to do such things as dre required by this question t 
Hcmouxable Mr B. M. Maxwell : No, Sir. 

‘ MX. libhihiind Havalral : May 1 know from the Honourable Mem/» 
her if the Chief Commissioners of those places which are mentioned in 
claus^ 9 and. 10 have been invested with new powers by the Governor 
General as a result oi the Government of India Act of 1935 t 

The Honourable Mr B. M. Maxwell : That does not seem to arise out 
of this question. 

|!lb. Resident (The Honourable Sir Abdur Rahim) That is too 
fhr-fetched 

^eth C^oVind Das : Is the Honourable Member aware that the public 
opinion in Ajmer-Merwara is in favour of those districts being amalga- 
mated with the United Pro-vinees Y 

TI(|S J^dnourable Mt, Bk> 1^ MuDvell, : No, Sir, Government are not 
aware that there is any spontaneous dqmand from the people of Ajmer- 
Merwara foF'^miEdgamation <^ith the United Provinces 

ter.' Aibduf itUGoun : May I know the reasons why Government are. 
not extending the benefits of Provincial Autonomy to this province t 

llie'teD^oiiratee 1^. B. M. Mb^eU : Because it is so provided Ih 
the Govenunent of India Act. 

^ ; r 1989 ) 
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Mr T. S. Avinashilingam Ohettiar : May I ask whether Govern- 
ment have received representations with reference to question No. 909 ? 

The Honourable Sir R. M Maxwell : Yes, Sir, we have received 
representations 

* Mr, S. Satyamurti : May I ask whether Government have examined 
the anomaly and the difficulty of governing Coorg from Delhi or Simla — 
I am giving only one example — and have they come to any conclusion 
on the matter ? 

The Honourable Mr R M Maxwell : You mean on the particular 

circumstances of Coorg T 

Mr. S Satyamurti : And also there being Chief Commissioners’ pro- 
vinces under the Central Government ? • 

The Honourable Mn R M. Maxwell : That seems to me to be major 
constitutional question m which the Government of India have no autho- 
rity 

Mr President (The Honourable Sir Abdur llahmi) Next question 

Mr. Badri Dutt Pande : May T ask a supplementary question, Sir t 
This is my question, and I have not yet ])ut a single supplementary 
question . 

Mr President fThei yllonousable Sir Abdur Rahim) : The Honour- 
able Member ought to have risen before I know that he put down this 
question, and T would have given him the prior chance to put supple- 
mentary questions He ought to have risen at once 

Grant op Provincial Autonomy to Chief Commissioners’ Provinces. 

tOlO *Mr Badri Dutt Pande • Will the Honourable the Home 
Member please state whether steps are being taken towards the granting 
of provincial autonomy to the five Chief Com mission erships of Delhi, 
Panth Piploda, Andaman s-Nieohar, A.imer-Merwara. and Coorg, or are 
these Provinces to be merged into the Provinces close by ? 

Transfer op Coorg to the Mysore State. 

911 *Mr. Badri Dutt Pande : Will the Honourable the Home 
Member please state whether it is a fact that Coorg is being transferred 
to the Mysore State * 

The Honourable Mr R M. Maxwell ; I would invite the attention 
of the Ilononrable Member to the reply given to Mr Muthuranga 
Mudaliar’s question No 614 on the 30th August, 1938 

Mr. T. S Avinashilingam Ohettiar : May I ask whether the ques- 
tion regarding the transfer of Coorg to the Mysore State, is being con- 
sidered ? 

The Honourable Mr. R. M. Maxwell : No. Sir. it is not under con- 
sideration 


tFor answer to this question, tee answer to question No. 909. 
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r ^ • j^OGLESIASTIOAL ESTABLISHMENT IN INDIA. 

912. *Bir. 8. Batyamarti : Will the Defence Secretary be pleased to 
state : 

(a) the amount of money spent m the last year for which figures 
‘ are available with Government, on the ecclesiastical 
establishment in this country , 

(h) the reasons for running the establishment , and 
(c) whether Government have considered or are prepared to 
consider the proposal to dis-establish the established Church 
in India f 

Mr. 0 M a. Ogilvie : (a) Rs 32 28 lakhs in 1036-37 

(b) To meet the spiritual needs of British personnel, civil and mill 
tary in India. 

(e) No. 

Mr. 8 Sairamurti : With regard to the answer to clause (a) of the 
question, may I know whether this 32 odd lakhs represents the expen- 
(lilure on the ecelesiaslical establishment only so far as the defence 
forces are concerned, or does it include all expenditure under the Ec- 
clesiastical Department f 

Mr. 0. M. O Ogilvie : It includes all expenditure of an ecclesiastical 
nature 

Mr 8 Satyamurti : May I know how much of it is debitable to the 
Defence Department 1 

Mr. 0. IK. O Ogilvie : Roughly 5.23 lakhs 

Mr S. Satyamurti : May I know whether the Honourable Member 
can give the information — if he cannot, I will not press him — on what 
other Departments the balance of 27 odd lakhs is being spent under 
this head ? 

Mr. 0. M G Ogilvie : A certain amount is being spent by the Rail- 
ways and the remainder is spent on the spiritual ministrations to civil- 
ian personnel employed by the Government of India 

Mr S. Satyamurti ; Are these establishigents being kept only for 
the members of the English Established Church, or for the spiritual 
needs of Roman Catholics and others as well f 

Mr. a. M. G. Ogilvie : The expenditure is, in the mam, on the Estab- 
lished Church 

Mr 8 Satyamurti : May I know how Government have ascertained 
that these gentlemen who are serving in the Defence Forces and the Rail- 
ways Want that their spiritual needs should be met by means of 
this ecclesiastical establishment ? 

Mr. Or M G Ogilvie ; They have no reason to believe that they are 

not. 

Seth Gkivind Das : How is that all this money is being spent on 
Christianity and nothing is being spent on Hindu religion or Muslim 
religion f 

L383LAD a2 
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Mr. 0. M. G. Ogilvie ; I do not think it arises fT6ili this question. 

, Mr Manu Subedar : Has the proposal for taking ovejr those charges 
by the British treasury been considered by the Government ? 

Mr 0. M. G Ogilvio : No 

Mr , T S, Avinashilingam Obettiar : In view of the fact that the 
spiritual needs of so many other people are being served by private 
associations, will Government consider the advisability of leaving these 
ministrations to the private agency alone t 

Mr. 0. M. G Ogilvie : No, Sir 

Mr. T S Avinashilingam Chettiar : Have they considered the 
question ? 

Mr C. M G. Ogilvie : They have no intention of doing it 

Mr Badn Dutt Pande': May I ask if the expenditure on grave- 
yards IS also included in the Ecclesiastical Department t 

Mr. G. M. G Ogilvie : Yes 

Mr. S. Satyamurti : In view of the large public opinion in this 
country, may I ask whether Government have considered the dis- 
establishment of the Church altogether, which has been done in most of 
the civilised countries ? 

Mr. 0 M. G Ogilvie : T have answered that question. 

Dr Sir Ziauddin Ahmad ! In view of the fact that a large number 
of Mussalmans do not take interests oii their bonds and on the money 
deposited in the post office savings banks, etc , Will not Government 
utilise the amount which is not taken by the Mussalmans for their 
ecclesiastical purposes f 

Mr. 0. M. G. Ogilvie : I am afraid that question does not arise. 

Mr Abdul Qaiyim : Can the Indian Christians serving in tbe 
Defence Forces be buried m those grave-yards at the expense of the 
Ecclesiastical Department f 

Mr. President (The Honourable Sir Abdur Rahim) Next question 
Concessions announced by Me. Hore-Belisha. 

913 *Mr. S. Satyamurti ; Will the Defence Secretary be pleased to 
state 

(a) whether the concessions, recently announced by Mr Hore- 

Belisha apply wholly or partially to officers of the Air 
Force and of the Navy , and 

(b) whether those concessions apply to British officers of thh 

Navy and of the Air Force serving in India ; if so, the 
actual amount of the extra financial burden imposed oU 
Indian revenues by the application o| these new scales of 
pay and other concessions to these officers f 

Mr. 0 M. G Ogjlvie ; (a) Yes Concessions similar to those re- 
cently announced by the Secretary of State for Wan for officers of the 
British Army have been extended to officers of the Royal Navy cAd 
the Royal Air Force. 
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(b) As regards the appbcation of those concessions to odlcers of 
the ^ 7 al Air Force serving in India, the question is at present under 
consideration but it is anticipated that the extra hnancial charge to 
Indian revenues* will not be more than Its 5,000 a year. As regards 
officers and men of the Royal Navy serving with the Royal Indian Navy, 
the financial effect is slight and also will not exceed Rs 5,000 a year 

' Mr ft. SatTamnrti : With regard to the re assuring figures with 
which my Honourable friend has given the answer to clause (b), and m 
view of the tact that the principle involved is an important one, may 
I ask whether the Government of India are protesting against the levy 
of these charges on Indian revenues f 

Mr. C M. G Ogilvie : I must refer the Honourable Member to the 
answer I have already given to similar questions on the whole of this 
subject. 

Mr. 8. Satyaauurti : May I take it that the question of the exten- 
sion of these charges to the men and officers of the Royal Navy and the 
Royal Air Force serving in India is also the subject of the discussion 
between His Majesty’s Government and the Government of India at the 
present moment t 

Mr. 0. M. G Ogilvie : The whole question is still the subject of dis- 
cussion. 

Mr T. 8 . Avinashilmgam Ghettiar When does the Honourable 
l^ember expect to issue the statement which he promised a few days 
back t 

Mr 0. M. G. Ogilvie : The Honourable Member will have to wait 
for a little time. 


Apfuoants for Enrolment in the Indian Army rejected as Physically 
Unfit 

914. ♦Mr. 8. Satyamurti : Will the Defence Secretary be pleased to 
state ; 


(a) whether it is a fact that out of 22,843 applicants for enrol- 

ment in the Indian Army in 1936-37, about 8,427 were 
rejected as physically unfit , 

(b) the reasons for this large percentage of people being rejected 

as physically unfit , and 

(c) whether Government are prepared to reconsider the policy 

of confining recruitment to ceitam so-called martial classes 
and throw it open to all the people of this country , if not, 

why not f 

Mr. 0. M. Ogilvie : (a) Yes 

fb) A very high standard of fitness is required and the percentage 
Fejected is Iftrge. ' 
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(c) No. The Ar my, the size of which is strictly limited, must be 
recruited from the best material available and the classes who are now 
recruited do as a whole provide the best material. 

Mr. S. Satyamurti : Have Government considered the relevancy 
of certain figures recently made public that a very large percentage of 
the army belongs to one Province or one community, and will Govern- 
ment consider in the interests of the future peaceful development of the 
country that the army must be recruited from all provinces and from all 
communities, subject to minimum standards of efficiency f 

Iffr 0 M a Ogilvie: No, Sir. Government have no intention 
whatever of abandoning their present policy in the matter 

Mr. 8 . Satyamurti : May I know whether there are any principles 
which have resulted ip the present preponderating share in the army 
of India, of certain provinces and of a certain community ? 

Mr 0. M. O. Ogilvie : Yea . the principles are that by experience 
the classes now enlisted are in practice found to provide as a whole the 
best military material and therefore they give the taxpayer the best 
return for his money 

Seth Govmd Das : Does any such discrimination prevail in any 
other country of the world t 

Mr G M O Ogilvie : X, cannot possibly tell you about discrimina- 
tion In other countries roughly the same standard of fitness and so on 
are exacted and some areas do provide large numbers of troops while 
others do not 

Mr. K. Santhanam : With reference to part (b) may I know 
whether the standard of physical fitness for the Indian soldiers is the 
same standard required m Great Britain for British soldiers ? 

Mr. 0. M G. Ogilvie ; Roughly yes. 

Mr Lalchand Navalrai : How does the selection tak§ place f Is it 
through any selection committee or is it through the department f 

Mr 0. M. Q. Ogilvie : If the Honourable Member wishes to ask a 
question about recruitment he had better put down a question 

Mr S. Satyamurti : Have Government come to the conclusion that 
these are the best material after any experiment made in other areas 
and among other communities, or is it a mere ex cathedra conclusion 
of theirs f 

Mr. 0 M. Q. Ogilvie : Government have come to the conclusion after 
experience extending over a number of years and including the Great 
War. 

Mr N. V. Qadgil : Is it not a fact that in the last trar of 1914-1918 
recruitment was from all the provinces and it was a ^tisfactory recruit- 
ment from the point of mow of the war t ' 

Mr 0. M. O. Ogilvie : As a result of the experience uf the last war, 
enlistment has been restricted to the class at present made. 
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Powers oe Command of British and Indian Army Officers. 

916. *Mr. S. Satymniirti : ^ylll the Defence Secretary be pleased to 

state : 

(a) whether recently an India Army Order No 649, dated the 

13th July, 1938 was issued ; 

(b) whether those orders concern the powers of command of 

British warrant officers and non-commissioned officers 
vts-a-vts Viceroy’s commissioned officers and Indian warrant 
officers j 

(c) whether that order inter aba provides that while British 

warrant officers or non-commissioned officers can exercise 
powers of command in special circumstances over persons 
subject to the Indian Army Act other than Indian com- 
missioned officers but under existing regulations the Viceroy’s 
commissioned officers and Indian warrant officers cannot 
exercise powers of command over British personnel , and 

(d) if so, what are the reasons for this racial discrimination t 
Mr 0. M. O. Ogilvie (a), (b) and (c) Yes 

(d) There is no racial discrimination India Army Order No 649 
of 1938 does no more than interpret the provisions of the Army Act and 
Indian Army Act British Warrant Officers and nott-qommissioned offi- 
cers are posted to certain units of the Indian' Army, and provision must 
therefore be made for vesting them with prfwers of command, but no 
Viceroy’s Commissioned Officer or Indian Warrant Officer occupies the 
same position in any unit of the British Service. 

BSr. 8. Satyamurti ; With refereTiec to the last sentence of the 
answer, may I know if that result is achieved as a result of certain rules 
so that no Indian Commissioned officer can command British personnel 
or is it a mere accident ? 

B& 0 M. G. Ogilvie : It is not right to say that no Indian officer can, 
command British personnel Indian commissioned officers can and do It 
is however right to say that no Indian Warrant Officer or Viceroy’s Com- 
missioned officer in practice is posted to British Units. 

Mr 8. 8atyamiirti : Why are they not posted T 
Mr. 0. M. G. Ogilvie : Because there is no need 
M^. T. 8 Avinashilingam Ohettiar : May I ask whether no Indian 
Commissioned officers have British soldiers under their command t 

Mr, 0. M. G Ogilvie : All Indian commissioned officers are posted 
to British units for one year Afterwards Indian commissioned officers 
may frequently be in such po.sitions 

Mr. 8. Satjamiirti : How many Indian commissioned officers have so 
far commanded British officers ? 

Mr 0. M G. Ogilvie ; I cannot really say 
Mr. 8i Batyamurti : Is there one f 
Mr. b. M. G. Ogilvie : Must he. 



1996 LEaiSLATJVE ASSEMBLY [IStH Sep. 1938. 

Hr. 8 Satyamurti ; None to your knowledge ! 

Mr. K. 8i<-ntWii.Ti«.ni ; May I know whether the power of command of 
Indiian commissioned officers over British soldiers is conditional upon 
sanction being given by the General or Comanding officer T 

Mr. 0 . M. O. Ogilvie : Yes, as in the case of the Dominion armies. 

Mr. T. 8 Avinashilingam Ohettiar : May I ask whether the Honour- 
able Member will place on the table of the House the figures as to how 
many Indian commissioned officers are in British regiments commanding 
British soldiers 1 

Mr C M G. Ogilvie : I will endeavour to find out how many officers 
are posted to British units It must be about 30 or 40 

Mr M. Ananthasayanam Ayyangar ; Is there a single Indian com- 
missioned officer so far permanently posted m charge of a British regi- 
ment f 

Mr. 0 M. G. Ogilvie : No 

8M:‘dar Mangal Singh : May I know whether a junior King’s com- 
missioned British officer is bound to give salute to a senior Indian officer t 

Mr, C M G. Ogilvie : Yes, Sir. 

Representation from the Premier op Madras re Lowering op Exchange 
Ratio 

f91() '^Mr Amarendra Nath Ohattopadhyaya . (a) Will the Honour- 
able the Finance Member be pleased to state if it is a fact that the 
Honourable Mr C Rajagopalachari, Premier of Madras, had stated in 
fhe Madras Legislative Assembly that the existing exchange value of 
the rupee in terms of sterling being too high, a lowering of this would 
be ill the interest of agriculture and industry m that Province ? 

(b) Is It also a fact that, as Premier of Madras, he has made a re- 
presentation to the Central Government on the subject ? 

(c) If so, will the Honourable Member be pleased to state what deci- 
sion he has come to regardmg the aforesaid representation by the 
Honourable the Premier of Madras f 

(d) Has any other Provincial Government referred the matter to 
the Indian Government i 

The Honourable Sir James Grigg : (a) I have seen a report to this 
effect in the Press. 

(b), (c) and (d) I would refer the Honourable Member to my reply 
to question No 107 asked by Sardar Mangal Singh on the 10th August, 
1938. 


Pay and Allowances op Executivb Oppicbrs op Cantonments. 

917 *Mr. N. V. Gadgil : (a) Will the Defence Secretary be pleased 
to state whether it is a fact that, at the time of last Cantonment Amend- 
ing Bill, it was agreed by Government that not more than half the pay 
of Executive Officers will be debited to Cantonment Fund ♦ 

tAnswer to this question laid on the table, the questioner being absent. 
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(b) Is it also a fact that in the Executive Officers Service Buies it 
was later on incorporated that motor allowances will also ha;ve to be 
borne by Cfintonment Funds f 

(e) Is it not a fact that in certain Cantonments, like Lahore, the 
Executive Officer has also started debiting about Rs 30 on account of 
his house rent to the Cantopment Fund, in addition to his half pay and 
full motor allowance, although the same is not provided in the Rules ? 

(d) What IS the total amount so far debited to the Lahore Canton- 
ment fWd on this account 9 

(e) Will Government be pleased to state whether the travelling 
allowance of an Executive Officer, when he is transferred from one 
Cantonment to another, is also being now debited to Cantonment Fund 9 

(f) Is it a fact that in the case of the Lahore Cantonment, nearly 
Bs 1,400 on account of the transfer of the Executive Officer from Deolali 
to Lahore at first class rates have been debited to the Cantonment Fund 
in the teeth of opposition of elected members 9 

Bfr. 0 M. <J. Ogilvie : (a) Yes The attention of the Honourable 
Member is invited to clause (i) of section 12 of the Cantonments Act, 
1924 

(b) Yes 

(c) and (d) No The Cantonment Board, Lahore, agreed to pro- 
vide the Executive Officer with the house he was occupying and charge 
him 10 per cent of his jiay, viz., Rs 50 per mensem and meet the balance 
of Rs 35 per mensem from the Cantonment fund The whole amount, 
VIZ., Rs 245, irregularly paid on this account has since been recovered 
from the Executive Officer 

(e) and (f) Yes 

Land Income of Cantonment Boards. 

918 *Mr N. V. Gadgil : (a) With reference to the answer given to 
question No 288, part (c), on 15th February, 1938, will the Defence Sec- 
retary please state whether information regarding the amount of annual 
income that has started accruing from the land hitherto under the 
management of Cantonment Boards and now under the direct manage- 
ment of the Central Government, is now available 9 

(b) If the answer to part (a) be m the affirmative, will Government 
be pleased to place on the table of the House a statement showing the 
tot, a.! income which has been lost to each Cantonment Board on account 
of land income 9 

(c) Are the Cantonments which have lost the land income, unable 
to balance their budgets and have been asked by the Deputy Director of 
Lands and Cantonments in the Northern Command to increase house 
tax 9 


Bfr. 0 B|. O. Ogilvia : (a) It will not be possible to ascertain this 
imtil the end of the present finiipcial year. 

(b> Does not ariso. 
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(c) No Boards are only proposing to increase house tax where 
scavenging tax is being abolished The proposed increase of house tax 
IS intend^ to recoup some of the loss sustained by the abolition of 
scavenging tax. 

Noh-Ihclusion or Tbifolia Wabd in the Bazab Abea or the Aoba 
Cantonment. 

919 *Mr. N V. Gadgil : (a) Will the Defence Secretary be pleased 
to state wilh reference to his reply to question No 462 of the 23rd 
February, 1938, whether it is not a fact that all bazars (civilian inhabited 
areas) excluding small regimental bazars were to be included m the bazar 
area under section 4oA of the Cantonments Act ? 

(b) Is it not a fact that the Tripolia Ward in Agra Cantonment is 
a big civilian area in which a large number of civilians reside f 

(c) Is It not a fact that the inclusion of an area m the bazar area 
does not remove the ward from the Cantonment for Defence purposes T 

(d) Have Government come to a final decision on the subject t If 
80 , what IS the decision f 

Mr. G M G. Ogilvie : (a) No 

(b) I refer the Honourable Member to my reply to part (b) of starred 

question No 462 of the 23rd February, 1938 ^ 

(c) Yes 

(d) Yes The decision is that the area should not be declared as • 
bazar area 

Bazar Committees in Cantonments. 

920 *Mr N. V. Gadgil : (a) With reference to question No 630, 
dated 4th March, 1938, will the Defence Secretary please state whether 
1 1 is not a fact that the Government of India undertook to see that real 
powers to do real good were to be delegated to the Bazar Committees of 
the Cantonment Boards m India T 

(b) If the answer to part (a) be in the affirmative, why has the 
matter been left to the discretion of the Cantonment Boards which con* 
tarn a Government official majority f 

(c) Is it not a fact that no powers at all have been delegated to any 
Bazar Committee in India ? 

(d) Is it not also a fact that the Bazar Committees only make recoin> 
mendation to the Cantonment Board with regard to the building appli- 
cations and trade licence in the bazar area t 

Mr 0. M. G. Ogilvie ; (a) — (d). I refer the Honourable Member 
to the replies given by me to part (f) of starred question No 364 asked 
by Mr Mohan* Lai Saksena on the 22nd August, 1938, and to starred 
question No 999 saked by Mr Satyamurti on the 5th October,' 1937, 
which cover all the points raised by him. 
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Military Operations in Waziristan 

921. *Mr. T S. AviDashilingam Ohettiar : Will the Defence Secre- 
tary state : 

(a) the total cost of the operations in Waziristan since the opera- 

tions began (the latest available figures) , 

(b) the total number of casualties , and 

(c) for how long these actions will be necessary ? 

Mr. 0. M G. Ogilvie : (a) The extra expenditure so far incurred 
from 1st April, 1938, up to the end of of July, 1938, is about Rs 12 lakhs 

(b) 36 killed and 120 wounded 

(c) I am entirely unable to say 

Mr. T 8. Avuiashilingam Chettiar : May 1 know if it is the same 
thing as the accounts which he gave about 15 days back T 

Mr 0. M G. Ogilvie : The expenditure is up to the end of July, it 
18 from 1st April till the end of July 

Mr. Abdul Qaiyum : Is it the intention of Government to extermi- 
nate these tribes if they do not capitulate ? 

Mr President (The JlonouiMble Sir Abdur Rahim) Order, order 
Such a question cannot be allowed to be put It contains inference 

IKfr. Abdul Qai3niJn ; I am vitally interested in this, because the people 
belonging to my province are concerned 

Mjf President (The Honourable Sir Abdur Rahim) . That question 
cannot be allowed 

Mr 8. 8atyamurti : With reference to part (c), may I know whether 
since the operations started any progress has been made towards the 
termination of these operations one way or the other, or whether the 
status qua ante still remains, and that is why Government cannot say when 
they will end ? 

Mr. 0 M G Ogilvie : There has been some progress and as far as we 
can see things are a little better than they were, but it is quite impossible 
to say when the operations will come to an end 

Mr 8, 8atyamurti : May T ask whether the Government of India 
have consulted or will consult the North-West Frontier Province Govern- 
ment, with a view to a speedy conclusion of these operations f 

Mr. 0. M. G Ogilvie : I submit that question does not arise 

Mr 8. Satyamurti : I submit it does The question is how long it 
will be necessary Geographically and tnbally, the two peoples of the 
tribal areas and the North-West fiVontier Province are one I am asking 
whether, with a view to a speedy end of these actions, Government have 
consulted or will consult the Government of that Province with a view 
to ending this as soon as possible 

MSf.' President (The Honourable Sir Abdur Rahim) ; That is rather 
far-fetched. 
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Btr T. S. AvuuuhiliiigEiii Ohettiar : Ma^ know what the Honourable 
Member means by progress being made in this matter ? 

Mr. 0 M a. Ogilvie : I am afraid it will be too long to give an 
account of it now but if the Honourable Member wdl take the trouble to 
read the lengthy communique issued a few days ago he will find the exact 
state of affairs 

Mr S Satyamurti : May I know' what the object of these actions 

IS f 

Mr, 0. M. O. Ogilvie : To bring about peace in Waziristan 

Mr 8 Satyamurti : On what terms f Will the Honourable Member 
state that, so that we may know and the public may know and the eUemy 
also may know ? 

Mr. 0. M G. Ogilvie : It is entirely impossible to answer a question 
of that kind now. 

Mr. 8. 8atyainnrti : Then, may 1 take it that Government have no 
intention of bringing about any peace, but to continue the operations in- 
definitely 1 

Mr 0 M O Ogilvie : The Honourable Member may not take anything 
of the kind for granted 

SUKVEYOnS OE WOEK AND ASSISTANT SURVEYORS IN THE MlUTAUY 

Engineering Service. 

922 ’■‘Mr Badri Outt Pande : (a) Will the Defence Secretary 
please state the strength of Surveyors of Works and Assistant Surveyors 
ju the Military Engineering Service and their scale of pay I How many 
of them are British eivilians and how many Indians in the two categories, 
separately ? 

(b) Is it a fact that the British Surveyors of Works were in the 
first instance recruited from England on a contractual basis f What 
weie the terms of the contracts 1 

(c) Is it a fact that one of their duties was to train Indians so that 
eventually the latter may be able to replace them on the termination of 
their contracts i 

(d) How many Indians have been promoted as Surveyors of Wopi;s 
so far f 

(e) Is it a fact that two departmental examinations used to be held 
annually for such Indians, firstly, for appointmg them as Asmstant 
Surveyors, and finally for promoting the latter as Surveyors f 

(f) Is there any Indian Surveyor who was appointed as such with- 
out going through the two examinations, v%e , the Intermediate and Final 
Examinations T 

(g) When were the examinations held lasl^ and when is it proposed 
to hold them next year t 
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1 ^. 0. M, G. OgllVie ; (a) ‘AUd (d). There are at present 30 
Sunreyors of Works, out of which six ' are Indian There are 39 
Surveyoirs Assifitants, of which 38 are Indian I lay on the table a 
statement showing the scales of pay of the different categories of these 
offleere. 

(b) Yes, initially for five years, which is extensible by mutual 
agreement. A copy of their terms of contract has been placed in the 
Library. 

(c) One of their duties was to train Indian and British civilian 
and military subordinates of the Military Engineer Services who 
elected to be recruited to the Surveyors of Works cadre It was never 
intended that the persons so trained and qualified should replace their 
actual trainers on the termination of their contracts. 

(e) Intermediate and final examinations for all Military Engi- 
neer Services subordinates who aspired to enter the Surveyors of 
Works cadre were held in the years 1936, 1937 and 1938 onlv 

(f) Yea, two 

(g) The examinations were last held in March, 3938 The next 
exhnifiiation will be held under the auspices of the Chartered Sur- 
veyors* Institution in 1940 


SUaement thawing the scales of pay including mamage and lodging allowances of Suneyora of TTorJti 
and Assistant Surveyors in the Military Fngineir Sen wes are at foHova 


(1) B, E. Surveyors of Works — Bb 

Lientenant . . . . , . . 710 

Lfeutenant after four yeats’ comm iBsioDcd service . 776 

daptain . . 900 

Oaptain after twelve years’ commissioned service . 976 

Captain after fifteen years’ commissioned service . . . 1 , 106 

Major . . .1,106 

Lentenant-Colonel . 1,230 

(2) Civilian Surveyors recruited in the United Kingdom — 


Rs 460 — 30 — ^900 plus overseas pay £20 p m Cupto Rs 610 (basic pay) and £26 p m 
thereafter 

(3) Civilian Surveyors appointed m India — 

Scale A— Rs 300—16—460 

Scale B—Bs 476— 26— S26 

(4) Military Departmental officers on the Indian Establishment — 


Aadktaait Comrateaty and Lieutenant, Mechanist Officer (M T ) Rs 

holding the rank of Lieutenant 716 

Deputy Commissary and Captam, Mechanist Officer (M T.) hold. 

mg the rank of Captam 826 

Commissary and Major, Mechanist Officer (M T ) holdmg the rank 

of Major . . 960 

Oommiaoaiy and Major, Mechanist Officer (H T ) holding the 


rank of Major, after two vears’ service as Major provided they 
have a total commissioned service of not less than eight yean , 
(iii WiN^orw issisiaHta—^rade I— 

Hi. 160-10-800 (M. B.)— 26/2— 400. 


1.100 
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Mr. Badn DhU Pande : May 1 know how many contracts o^ these 
British Surveyors have been terminated so far f 

Mr C. M. O. Ogilne : I shall require notice of that question. 

Mr. Lalchand Navalrai : With regard to clause (b) may I knnw 
whether the Biitish Surveyors of Works are still being imported from 
outside 1 

Mr 0. M O. Ogilvie : I cannot say without notice, 

Mr. T. S Avmashilingajn Ohettiar : With reference to clause (c) 
may I know how many Indians have been trained till now 1 

Mr. 0. M. G- Ogilvie : I shall require notice of that also. 

Sardar Sant Singh : Willi regard to these British Surveyors of 
Works who were oiigiijally recruited on contract, may I know how 
often their contracts have been renewed since tbo first contract came to 
an end T 

Mr 0. M G. Ogilvie : Not more than once, T imagine. 

Mr. T. S. Avinashilingam Ohettiar : With regard to clause (a) 
of the question, I undeistootl that there aie 30 Surveyors of Works, of 
whom SIX are Indians Is that the reason why no Indians are avail- 
able for this posit now f 

Mr 0 M G Ogilvie : No Indians were available because no 
Indian had the requisite qualifications Until an arrangement could 
be come to for the Chartered Surveyors’ Institution to hold an examina- 
tion in India, local departmental examinations were held and Indian 
candidates were trained by these imported Surveyors of Works Six 
of them have succeeded in passing 

Mr T. S Avinashilingam Ohettiar : May 1 know if any qualified 
people are available today who are unemployed ? 

Mr. 0. M G Ogilvie : No, none 

Seth Govind Das : Is the numbei of these Indians increasing 1 

Mr. C M G. Ogilvie : The number is now six It cannot be said 
to be increasing now but it will increase in the future 

Departmental Examinations for Surveyors of Work. 

923 ’’‘Mr. Badri Dutt Pande : (a) Will the Defence Secretary state 
whether Qoverninent aie contemplating to discontinue the departmental 
examinations for Surveyors of Works and ask the Chartered Surveyors 
Institute of England to hold these examinations for the Government of 
India ^ If so, why t 

(b) Is it a fact that the said Institute has its examinations in three 
stages, each to be taken annually 1 

(c) Will Government state the reason fpr lengthening the pepiad of 
examinations from two lo three years T 
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(d) What will be the position of Indians who have already passed the 
Departmental Intermediate Examination, and hold permanent posts but 
have not yet taken the Final Examination, t.e , will they have to appear 
only in the Final Examination of the Institute, or take all the three exa- 
minations of the latter ? If so, why t 

(e) Are Government aware of the impression that this change from 
the Departmental examinations to the examination by the Chartered 
Surveyors Institute and the consequent lengthening of the period for 
promotion of existing Indian incumbents to Surveyors’ grade from one 
year to three years is meant to Iceep in service as long as poSisible the 
British civilian Surveyors engaged on contract by extending the terms of 
their contract t 

(f) Is it the intention now to confirm eventually these British civi- 
lians and thus reduce the number of posts open to suitable Indians T If 
so, why, in the face of the declared policy of Government for Indiamsa- 
tion, and how do they propose to Indiamse the service ? 

Mr. 0. M. G. Ogilvie : (a) Yes, because the passing of the exa- 
mination held by the Chartered Surveyors* Institution entitles candi- 
dates to the diploma of the Chartered Surveyors’ Institution which 
has universal recognition 

(b) Yes. 

(c) Now that the cadre has been inaugurated in India, it is con- 
sidered essential to secure uniformity in this respect for all future 
civilian and militarv subordinates on the Indian establishment as well 
as British civilians for the reasons stated in reply to part (a) 

(d) The matter is under consideration in consultation with the 
Chartered Surveyors’ Institution 

(e) No 

(f) The confirmation of a few British civilian surveyors, which 
mav be necessary on account of the paucity of trained and qualified 
Indians, cannot in any wav be regarded as against Government’s 
policy of Indianisation When trained and qualified Indians are avail- 
able, they will be considered for appointment 

Mir Badri Dutt Pande : With reference to part (c) of the ques- 
tion why has the period been lengthened from two to thre^ years T 

Ifc. 0. M. O. Ogilvie : Because that is the period laid down by the 
Chartered Surveyors’ Institution 

Mr. Lalohand Navalrai : When is their next examination to be 
held f 

Mr. 0. M. G. OgUvie : In 1940 

Unxeobmitt in Excise Regulations between Vabious Provinces. 

,924. *Mr. Subedar : Will the Honourable the Finance Member 
state’: 

.(a) whether representations have been received requesting gome 
kin4 of uniformity in excise regulations between various 
Provinces ; 
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(b) whether an excise conference was convened by the Government 

of India in November last j 

(c) whether any decision was arrived at, and what , was the 

nature ui the discussion at such conference, and wheth«^ 
the preponderating opinion was in favour of such uni- 
formity , 

(d) whether the Government of India are pursuing this matter 

With Pro'-incial Governments , and 

(e) whether an> difficulties have arisen between British India 

and States, vrhose territory is contiguous in this respect, 
tlirough the rules and regulations of excise not being 
uniform • 

Mr. A H. Lloyd : (a) and (b) Yes. 

(c) The information asked for by the Honourable Member is 
contained in the Pamphlet entitled ‘ Summary of Proceedings — ^Excise 
Conference, New Delhi, 8th to 10th November, 1937 * ; copies of which 
are available in the Library of the Assembly. 

(d) Yes 

(e) Government of India have no information 

Dr. Sir Ziauddin Ahmad : In view of the fact that some provinces 
are against the excise duty altogether and increasing the exQjse in any 
shape or form, may I know how uniformity will be maintained t 

Mr A H. Lloyd : I do not know of any province that is at pre- 
sent opposed to the use of alcohol in medicines 

Income-tax Relief to certain Companies in British India and the 
United Bjnqdom 

925 ’^Mr. K Santhanam : Will the Honourable the Finance Mem- 
ber be pleased to state 

(a) the amount of relief given by the United Kingdom Treasury 

under section 27 of the United Kingdom Income-tax Act, 
1920, in each of the last three financial years, to companies 
incorporated in British India and operating and gaining 
profit m the United Kingdom , 

(b) the total paid up capital of companies incorporated in the 

United Kingdom and operating m British India, which 
claimed double taxation relief from the Indian Treasury 
under section 49 of the Indian Income-tax Act, 1922, and 
the amount of such relief given during each of the last 
three financial years ; and 

(c) the amount of donble taxation relief given, during each of 

the last three financial years, to United Kingdom residents 
who derive their income from investments in Indian guaran- 
teed railways 1 

Mr. A H. Uoyd : (a) The information is not i^vailkbte in the pub- 
lished Annual Reports of the Comnlissioners of His Mbyraty’s Inland 
Revenue. 
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(b) The information asked for is not available. 

(c) I presume the Honourable Member refers to the (piaranteed 
interest paid by certain Indian Railway Companies. The information 
IS not available but the amount must be negligible as such income is 
not taxed in British India unless brought into British India. 

llObr. K. Santlianam : With reference to part (b) of the question, 
may I know if the information with regard to the latter part also is 
not available f 

Mr. A. H Lloyd : Yes, Sir, the answer is that it is not available ; 
the reason being that our records do not distinguish between rupee 
companies and sterling companies which get double taxation relief 

Bflr. K Sanfhanam : May I know what is the amount of double 
taxation relief given to British residents in India ? 

Mr. A. H. Uoyd : That also is not available because no separate 
records are kept. 

Mr. X Santhanam : May I know whether any figures about 
double taxation are available at all t 

Kr. A H. Lloyd : Yes, Sir, the total figures are available. 

Mr. K Santhanam : May I know if the Honourable Member will 
sup|dy the figures which are available 1 

Mr. A. B. ZJoyd : The figures which are available are published 
m the Indian Income-tax Report annually. 

Mr. 8 Satyamurti : In view of the fact that the information asked 
for in clauses (a) and (b) is and will be highly important, if not con- 
clusive, with regard to the discussion on the Income-tax Amendment 
Bill which is scheduled for the November Session, may I request the 
Honourable Member to be good enough to collect the infomation, and 
make it available to Honourable Members of this House T 

Mr. A. H. Lloyd : I am afraid it is impossible to give such an 
undertaking As far as residents are concerned, the existing income- 
tax law does not distinguish between assessees on the basis of their 
race or domicile, and it is therefore not possible to obtain any reliable 
figures because they are not on record in the proceedings of the Income- 
tax Department. 

Mr T. 8. Avinashilingam Ohettiar ; May I know if I would be 
right to presume that most of the people who enjoy double taxation 
relief are Britishers ? 

Mr. A. H. Lloyd : I think the Honourable Member is at liberty to 
make that presumption 

Mr. X. Santhanam ; May I know if the amount of double taxation 
relief that the Britishers get in India is about twenty times that which 
Indian residents in Great Britain get ? 

]&. A. B. Lloyd : t am not in a position to confirm that allegation. 

Xbr. K. Santhanam : But is the Honourable Member in a position 
tb deny' that f • 
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Mr, A. H. Lloyd : No, &ir. 

Ilfr. T S Avinashilingam Ohottiar : Sir, 1 was not talking of being 
at liberty to make the presumption that most of the people who enjoy 
double taxation relief are Britishers. Am I correct in making liiat 
presumption ? 

Iffr A. H. Lloyd : I am not in a position to rebut or confirm that 
presumption because the information necessary to rebut or confirm it 
IS not available 

Certain Income exempted from Income-tax and Super-tax. 

926 *Mr. K Santhanam : Will the Honourable the Finance Mem- 
ber be pleased to state the amount representing that part of -the total 
income, which the Centflil' Government have exempted from income-tax 
and super-tax, iii exciCise of the powers conferred upon them by sec- 
tion 60 (1) of the Indian Income-tax Act, 1922, and of the assessees 
whose incomes arc lue'uded in the following sub-clauses of paragraph 
17 of the Manual of Income-Tax 

Sub-clauses of paragraph 17 of the Manual of Income-Tax, Nos 6, 
13 (a) to (g). 20 to 24, 26, 30, 31 and 41 ? 

Mr. A. H. Lloyd Thci Honourable the Finance Member gave certam 
rough estimates relating to pensions and leave pay m his speech on the 
Income-tax (Amendment) Bill on the 7th April last For the remain- 
ing items figures are not available and could only be collected by examin- 
ing each individual assessment 

Mr. K. Santhanam . May 1 know if the Income-tax Department will 
consider the desirability of having accurate statistics with reference to 
all these items separately 1 

Mx A. H Lloyd We will consider that. 

Income from Interest on Securities op Euling Chiefs and Fringes 
exempted from Income-tax and Super-tax Assessment. 

927. •Mr. K. Santlianam : Will the Honourable the Finance Mem- 
ber be pleased to state the total amount of income from interest on secu- 
rities held by, or on behalf of, Ruling Chiefs and Princes of India, which 
was exempted from income-tax and super-tax assessment, in the last 
financial year, under section 60 (paragraph 17, clause 8 of the Manual) 
of the Indian Income-Tax Act, 1922 f 

Mr. A. H. Lloyd The information required is not available. 

Mr. S Satyamurti May I take it that no such exemption was 
given f 

Mr A. H Uoyd • No 

Mr 8. Satyamurti Then, may I know how many exemptions were 
given f 

Mr A. H Lloyd T have said that unfortunately I am unable to 
answer that question. 
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Mr. 8. Satyaiaurti * May I know how the Income-tax Department 
works if it gives exemption from income-tax to these Ruling Chiefs or 
Princes, if they do not keep any figures ¥ Do they do it arbitrarily, or 
do they consider the effect on the revenues of the State at all ¥ 

Mr. A H Lloyd If income is not assessed or taxed it will not be 
found in our assessment records. So far as the exemption is claimed 
and granted in asse.ssment proceedings, we should only be able to find 
figures by a complete examination of all the assessment figures through- 
out India. 

Mr . 8 8atyamurti I am asking whether, in deciding to give exemp- 
tion or not, the Government of India apply their minds to the probable 
loss of revenue or do not apply their minds to it at all but merely go on 
mere rule of thumb. 

Mr. A H. Lloyd : I am afraid I am not able to say what is the condi- 
tion of mind of the Government of India if an exemption is granted 

Mr. N. V Oadgil What are the grounds on which such exemptions 
are granted to Ruling Princes or Chiefs ¥ 

The Honourable 8ir James Grigg . The Honourable Member had 
better put that down 

Mr K. Santhanam May I know if the Honourable Member will 
consider the desirability of keeping statistics for this item also ¥ He 
has promised to consider m respect of other >item8 

Mr A H. Lloyd I will consider the desirability or possibility of 
doing it ; but I am very doubtful of its possibility. 

Income from Indian Government Sterling Securities held by Residents 
OF the United Kingdom. 

928 *Mr K 8antnanam : Will the Honourable the Finance Mem- 
ber be pleased to state the total income, accrued during each of the last 
three financial years, from Indian Governments Sterling Securities held 
by residents of the United Kingdom ¥ 

The Honourable 8ir James Grigg The interest on sterling debt is 
given in Account No. 42A of the Finance and Revenue Accounts of the 
Government of India Information as to the proportion of such interest 
which accrued to residents in the United Kingdom is not available. 

Mr President (The Honourable Sir Abdur Rahim) The reply to 
this question of Mr Badri Dutt Pande will be laid on the table 

Stoppage op Licences of certain Shopkeepers in Landsdowne 
*■ Cantonment 

t929. *Mr. Badri Dutt Pande ; (a) Will the Defence Secretary be 
pleased to state whether it is a fact that licences of nearly one dozen 
shopkeepers, settled in Lansdowne Cantonment for the last forty years 
were stopped in February, 1928, by the Officer Commanding, 2j3rd Gurkha 
Rifles f 

t Answer to this question laid on the table, the questioner haring exhausted his quota. 

Ii883IiAP 
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(b) Is It a fact that after the matter was brought to the notice of 
the General OflBcer Commanding-in-Chief, Nairn Tal, the licences were 
re-issued 1 

(c) Is it a fact that after the re-issue of the licences to those shop- 
keepers, their shops were placed out of bounds for troops and a sentry 
was placed in the bazar to prevent troops from purchasing goods from 
those shops ? 

Mr. 0. M. O Ogilvie (a) No Officers Commanding units are not 
concerned witJi the grant oi cancellation of licences under the Canton- 
mehts Act In thi”. connection the attention of the Honourable Member 
is invited to sections 210 to 212 of the Cantonments Act The licences 
have not been cancelled by the Cantonment Board 

(b) Does not arise Headquarters, Eastern Command, were not 
approached 

(c) The Officer Commanding the unit m whose Lines the bazar in 
question is situated placed it out of bounds for the men of his unit on 
medical and sanitary grounds This occmred, however, in 1938 and not 
in 1928 

A sentry would normally be placed at the entrance to the bazar not 
only to warn troops that it was out of bounds but to ensure that the 
Commanding Officer's orders were obeyed 

Pebsons abbested in and e^tebned fbom Delhi fob Political Reasons. 

930 *Mr T. S AviHashilingam Ohettiar : Will the Honourable the 
Home Member state 

(a) the number of persons arrested in Delhi and round about 

since the beginning of this year for political reasons , 

(b) the number of persons externed from and not allowed to 

enter Delhi , and 

(c) for what reasons f 

The Honourable Mr R M. Maxwell (a) Seventy persons were 
arrested for picketing during the disturbances on July 22nd, 1938, under 
the provisions of section 7 of the Criminal Law Amendment Act, 1932 
One person has been prosecuted for sedition under section 124A of the 
Indian Penal Code 

(b) and (c) Three peisoiis have been externed from Delhi under 
section 3 of the Punjab Criminal Law Amendment Act, 1935, for a period 
of one year each two becHiise they made seditious speeches and one 
because there was good reason to believe that he was not observing an 
undertaking he had given to refrain from illegal and subversive activities 

Mr T. S. Avinashilingam Chettiar May I know, with reference to 
clause (a), whether the seventy were arrested owing to this temple 
trouble and only one for sedition f 

The Honourable Mr R. M MaxweU No The seventy wets 
arrested in connection with a hartal . they were interfering with trade 
in Subzimundi, 



STARRED QUESTtONS AND ANSWERS. 


Prol. N. O Banga . Is it not a fact that mam object of this agitation 
was to make the Government of India grant responsible Government to 
the Delhi Province ? 

The Honourable Bffr. B. M. Maxwell That is a matter of opinion. 

Prof. H O Ranga Is it not a fact that this particular demand was 
communicated to the Government of India by the District Congress 
Committee of Delhi ? 

The Honourable Mr. B. M Maxwell Which particular demand f 

Prof. N G Banga This demand for the grant of responsible 
Government' for the Delhi Province f 

The Honourable Mr. B. M Maxwell T am not aware of that 

Mr. T. 8 Avinashilmgam Chettiar May I know if these seventy 
organised agitation against the Government or what 1 

The Honourable Mr B M. Maxwell T do not know what the 
organisation behind them was 

Prof. N O Banga . Is the Honourable Member aware of the demands 
put forward by the District Congress Committee of Delhi in regard to 
the grant of responsible Government and also in regard to their request 
to get this Delhi Province amalgamated with the Tlnited Provinces ? 

Mr President (The Iloiiourable Sir Abdur Rahim) That does not 
arise out of this question. 

Mr Lalcband Navalrai ' May 1 know whether these persons who 
were arrested are still under arrest or have they been released ? 

The Honourable Mr. B M Maxwell I believe they have all been 
released long ago 


Excise Duty on Matches 

931. ’'‘Mr. T 8. Ayinasbilingam Chettiar : Will the Honourable the 
Finance Member state . 

(a) whether Government have received any representation from 

the match industry for the reconsideration of the excise 
duty on the industry ; 

(b) what has been the effect of the duty on the industry ; 

(c) whether the output has increa.sed or any of the factories 

closed after the imposition of the duty ; 

(d) what was the income m the last financial year out of this 

duty ; and 

(e) how many cottage factories have applied for and received 

rebates, and what has been the effect of the duty on the 
cottage industry f 

Mr. A. H. Uoyd : (a) There has been no specific representation 
on this subject from the industry, but recently representations from 
two Indian Mhtch Manufacturers’ Associations were received in which 
it was suggested inUr aha that Government should reduce the rate of 
duty on half size matches in boxes containing not more than sixty 
stiolm. 
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(b) and (c) 1 lay two statements on the table showing the out- 

put during; the years 1933-34 to 1937-38 and the number of factories at 
■work on the 31st March, 1934, 1935 and 1936 It will be observed that 
there has been no marked decline m the output except in the year 1934-35 
when the duty was imposed and this was at any rate partly due to forestal- 
ling. 

(d) Rs 1,94,99,074 

(e) I invite the attention of the Honourable Member to the answer 
to his question No 80 on the 25tli August, 1937 Later information is 
being collected and will be laid on the table of the House in due couise 


(»} StaUmmi. showing the. quantity of matches produced during the years 1933-34 to 193/-3S 

Tear < , Gross of boxes 

1933-34 (tneludingBurma) . 26,000, 000* 

1034-36 ., „ 16,499,200 

1936-36 „ 24,381,663 

1636-37 „ n -■ 24,162,822 

1936-37 (Eleven months ending February 1937 and excluding 

Burma) 19,017,860 

1037-38 (Eleven months ending February 1938 and excluding 

Burma) 19,710,166 

• Estimated figure Exact figure not available 
(ti) Statement showing the number of match faetones on the 31st March , 1934, 1935 and 1936 
31st March 31st March 31st March 
1934 1936 1936 

Regular factories 47 46 46 

Cottage faetones 140—146 78 88 

Total 187—192 123 133 


Seth Govind Das : What have the Government decided about the 
representation from the two Match Manufacturers' Associations to the 
Government regarding halfrsized matches 1 

Mr A. H Lloyd : It is still under consideration 
Mr T. S Avinoshilingam Chettiar : May I know whether any- 
thing IS under consideration to give relief to cottage match factories ? 

Mr. A H Uoyd : I do not think that arises out of this ques- 
tion Sir 

PtJRCHASB OF Aeroplanes for Hrs Excellency the Viceroy. 

932 *Mr. T. S Avinashilingam Ohettiar ; Will the Defence Secre- 
tary state 

(a) the amount of money spent in the recent purchase of two 
aeroplanes for His Excellency the Viceroy ; 

(b) whether they are for the personal use of His Excellency 

(front page of the Hindustan Times, dated the 27th August, 
1938) . and 
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(cj whether expenses for the pui chase and maintenance will 
be met by the Government of India, and if so, whether 
they have been provided for in the budget } 

Mr G M G Ogilvie (a) Two ‘ Envoy ' aircraft have been pur 
chased for the Royal Air Force and are within the authorised aircraft es- 
tablishment of that force The cost of each complete machine is approxi- 
mately £7,500 

(b) The article referred to is incorrect These aircraft are for com- 
munication duties in the Royal Air Force 

(c) Expenditure for their purchase and maintenance will be met 
from the Defence Estimates and is within the normal budget allotment 
No additional amount has been provided 


Customs Duty collected at certain Poars. 

933 *8n K B Jinaraja Hegde (a) Will the Honourable the 
hmance Member be pleased to state the total customs duty collected 
at the following ports during the past five years 

(i) Mangalore, 

(ii) Malpe, 

(ill) Honnavai and 
(iv) Batkal ? 

(b) What IS the total quantity of ^oods (in weight) exported and 
imported in the ports stated in part (a) for the last five years t 

(c) Are Government aware that exports and imports through the 
ports stated in part (a) are seriously affected owing to the construe 
tion of Cochin Port f 

Mr A H Lloyd (a) and (b) I l*iy a statement on the table 
of the House containing such information as is available 

(c) The figuies given in the statement laid on the table of the House 
do not support this conclusion 


SkUement showing (a) the total customs coUeetwns and (6) talvc of imports and exports al the ports 
o/ Mangalore, Malpe and Honavar during five years ending 1935 36 

Figures in thousands of rupees. 

(») 



1031 32 

1932 33 

1933 34 

1934 36 

1936 36 

Mangalore 

169 

1 76 

2 92 

7 62 

6,04 

Malpe 

9 

6 

5 

7 

46 

Honavar 

6 

4 

26 

(6) 

27 

6 

Mangalore 

1,07.36 

11169 

12235 

1,09,30 

1,38.46 

Malpe . 

.. .. 67 

71 

68 

97 

90 

Honavar 

.. 2 

4 


4 



No infonnotion is •vailable ragarding the minor port of Bhstksl 
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Abolition op the Western C!ommand. 

934 *'N[r. Abdul Qaiyum : Will the Defence Secretary please state . 

(a) if he has read the news item under the caption “ Western 

Command ” in the Hindustan Times, dated the 28th August, 

1938, at page 7 , 

(b) whether the Western (’ommand is being abolished 

(c) the reasons for this step , and 

(d) whether any economy will result in consequence and, if so, 

its approximate amount ? 

Mir. 0 M. O Ogilvie : (a) and (b) Yes 

(c) and (d) Details of the reasons for this step and the savings to 
be expected therefrom are given in section 15, page 7 of the pamphlet 
“ Summary of Important Matters concerning the Defence Ser>rices in 
India, 1937-38 

Prof N Q Ranga : Is a copy of the report available in the Lib- 
rary f 

Mr. C. M G Ogilvie ; It has been issued to all Members of this 
House 

Sardar Mangal Singh : May 1 know if in future, there will be 
three Commands instead of tour ? 

Mr 0. M. 0. Ogilvie : Yes 

Government Control over the Imperial Bank op India. 

935 ’“Babu Kailash Behan Lai : (a) Will the Honourable the Finance 
Member be pleased to state the statutory privileges enjoyed by the 
Imperial Bank of India ? 

(b) What IS the extent of control exercised by the Government 
of India in the matter of administration of the Imperial Bank of India f 

The Honourable Sir James Gngg : (a) and (b) The Honourable 
Member is referred to the Imperial Bank of India Act, 1920, as modified 
up to the Ist May, 1935, section 45 of the Reserve' Bank of India Act and 
the Agreement provided therein 

Mr S Satyamurti : With regard to the actual administration of 
the Bank, may I take it that in view of the previous answers of the Hon- 
ourable the Finance Member, the Government of India exercise no control 
whatever ? 

The Honourable Sir James Grigg ; In the day to day administra- 
tion, no 

Prof. N O. Ranga : Is it not one of the terms of the agreement 
between the Gkivernment of India and the Imperial Bank of India that the 
Imperial Bank of India should establish more and more branches in dlfter- 
fc'nt parts of India ?* 

The Honourable Sir James Grigg : I don’t think so. 
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Bevusal to grant Excise Duty on Petrol and Kerosene Oil to Assam. 

936. *]>Ir. Euladhar Ohaliha : (a) Will the Honourable the Finance 
Member please state the reason for the refusal to grant excise duty on 
petrol and kerosene oil produced in the Province of Assam to the Gov- 
ernment of Assam m spite of the repeated representations of the Gov- 
ernment of Assam and the Provincial Legislature ? 

(b) Are Government prepared to reconsider the matter in view of 
the deficit of fifteen lakhs of the Assam Government ? 

The Honourable Sir James Gngg : (a) I would refer the Honourable 
Member to paragraph 15 of the Niemeyer Report 

(b) No. 

Mr. Euladhar Chahha : Is it not a fact, Hir, that at the Conference 
of Finance Ministers the Government of India agreed substantially to 
the proposal of the Assam Government ? 

The Honourable Sir James Gngg : No, ceitainly not 

Mr. Euladhar Ghaliha ; May I know, Sir, why the cost of the Assam 
Rifies 18 partially saddled on the revenues of the province, while they 
are mainly kept for the frontier and excluded areas ’ 

The Honourable Sir James Gngg : The Honourable Member had 
better read paragraph 15 of the Niemeyer Report which deals with the 
Assam Rifles also. 

Maulvi Abdnr Rasheed Chaudhury : May I know if the Govern- 
ment of India are thinking of compensating the Assam Government for 
the deficit of 15 lakhs 1 

The Honourable Sir James Gngg ; II is a pretty far-reaching prin- 
ciple to start compensating Provincial Ministries whenever they are jn 
a deficit It would be an encouragement to run into deficit 

Prof N. G. Banga : Will Government consider the desirability of 
abolishing the duty on kerosme oil and reduce the price of the oil so 
that the poor people may be benefited f 

The Honourable Sir James Grigg : Government do not make any 
announcement of their intentions in regard to taxation policy in advance 

Indian Clerks of the Indian Army Corfb of Clerks 

837. *Babu Eailaih Behari Lai : Will the Defence Secretary be 
pleased to state : 

(a) from which date clerks in the ordinary grade of the Indian 
wing of the Indian Army Corps of Clerks were promoted 
from the lower grade ; 

(bJ if it is not a fact that, immediately after a few Indian <derks 
were jpromoted to the ordinary grade, the Defence Depart- 
' ment isSU^ verbal instructions stopping promotions of 
other caAdlftates eligibler for promotion according to Gov- 
ernment orders ; 
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(c) under what conditions the promotions of such candidates 

were held in abeyance , 

(d) if it IS a fact that the Defence Department has even stopped 

grant of increments to those of them already promoted ; 
if so, why ; 

(e) what Government now propose to do in regard to the pro- 

motions from lower to the ordinary grade of the Indian 
wing , and 

(f) if it does not create an anomaly that a few clerks should 

have been promoted, and those of them who were senior 
in the Corps should have been bereft of those promotions f 

Mr 0. M. G. Ogilvie : (a) Twelve clerks of the Indian Wing of the 
Indian Army Corps of Clerks at Army Headquarters were promoted in 
December last 

(b) and (c) Yes These orders were issued to stop any further 
promotion of clerks who were not qualified under the terms of their 
engagement 

(d) Yes, for the same reason The question of the relegation of 
these clerks, who were improperly promoted, is under consideration 

(e) The institution of tests in accordance with the terms of engage- 
ment and to ensure that only these who are efficient are promoted, is 
under consideration 

(f) Yes, It does Hence the embargo on further promotion 
and the proposal to institute tests not only for those who have been 
promoted but for those whose names were submitted but were not 
promoted 

Mr T S. Avinashilingnm Ohettiar ; May I know, Sir, if there are 
two kinds of instructions in the Defence Department, one verbal and 
another written T 

Mr 0. M G. Ogilvie : I don’t understand the question. 

Mr T, S. Avinashiluignm Chettiar : With regard to clause (b) which 
refers to verbal instructions, I want to know if the Defence Department 
is in the habit of giving verbal and written instructions separately. 

Mr. 0 M G Ogilvie : No 

Mr Badri Dutt Pande ; With regard to part (b), is it a fact. Sir, 
that some of the clerks were promoted by the heads of the departments, 
but the A G, did not publish Part II of the Orders, hence the promo- 
tions were stopped ? 

Mr. 0. M. G Ogilvie : I cannot say that 

Mr. Badri Dutt Pande : May I know why Part II of the Orders was 

not published by the A. G ? 

Mr. 0 M. G Ogilvie : I cannot tell you that. I do not know. 

Babu Kailash Behari Lai : With reference to part (e), how long will 
Government take to give effect to the promotioBs f 

Mr. 0. M. G. Ogilvie ; Not very long. 
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Mr. Badri Dutt Pande : Is it a fact, Sir, that the promotions of 
about 50 Indian clerks have been held back, and promotions have been 
given to all Europeans in the Defence Department f 

Mr 0. M G. Ogilvie : It has nothing whatever to do with Indians 
and Europeans 

Babu Kailash Behaii Lai : Is it not a fact that some of the clerks 
have been promoted and others have not been so promoted although 
those who have not been promoted come undei- the rules for promo- 
tion 1 

Mr. 0. M. G Ogilvie : None of them ought to have been promoted 
It IS a mistake to promote any of them 


Indian Clebks of the Indian Army Corps of Clerks. 

938. *Babti Kailash Behari Lai : (a^ Will the Defence Secretary 
be pleased to state the conditions of service for clerks recruited in the 
Army Headquarters under the Indian Army Corps of Clerks ? 

(b) What are the different grades of pay under the Indian Army 
Corps of Clerks for the Indian wing, and what is the pay for those 
grades T 

(c) What are the different grades under the Indian Army Corps 
of Clerks for the British wing and what is the pay for those grades , 

(d) What are the qualifications for promotion of clerks m the 
Indian wing from one grade to the other ? 

(e) What are the qualifications for promotion of clerks in the 
British wing from one grade to tlie other t 

(f) How many clerks are there in each grade of the Indian wing 
of the Indian Army Corps of Clerk.s and that of the British wing of the 
Tiitlian Army Corps of Clerks T 

Mr. 0 M G Ogilvie : (a), (b) and (c) Yes I lay on the table 
a paper giving the conditions of service of the British Wing, and a copy 
of the memorandum issued to candidates of the Indian Wing through 
the Federal Public Service Commission 

(d) For promotion from the lower division to the ordinary grade 
a clerk must be proved capable of intelligent noting and drafting or 
equivalent work. Promotion to the upper grade is by selection only 

(e) There are no specified qualifications For promotion to warrant 
rank a man must possess a 1st class Army School Certificate Apart 
from this, promotion is governed by efficiency 

(f) In the British Wing there are 31 Sergeants and 29 Staff Ser- 
geants. 

In the Indian Wing there are At present 114 lower grade and 12 
upper grade elerka. 
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Statement shoumg general conditions of service of Brutish personnel of tho Army and 
Koyal Air Force Headquarters Seotion of the Indian Army Corps of Clerhs leho 
are TKiuited from the British Army and Soyal Ait Force Vntti tii India. 

The establishment consists of the following three categories in the proportion 
imlicuted against each 

(1) Serjeants and Staff Serjeants . 60 percent of total complement of the Army 

and Royal Air Force Section of the 
Indian Army Corps of Clerks. 

(2) Sub-Conductors . . .26 per cent. Do. 

(3) Conductors . . 16 per cent Do. 

Soldiers will bo promoted to the rank of Serjeant from date of transfer to the 
Army and Royal Air Force Headquarters Section of the Indian Army Corps of Clerks, 
but pay and allowances of rank will be admissible only from the date of confirmation 
in appointment Serjeants, if qualified and recommended, will be promoted to the 
rank of staff serjeaut on completion of three years India Unattached lost service. 
Service m the rank of serjeant under the age of 23 years will not reckon as qualifying 
service for promotion under tho time-scale Thereafter, promotions to the ranks of 
Sub Conductor and Conductor will be made as vacancies occur, but until the full com- 
plement of tho Army and Royal Air Force Headquarters section of the Corps has been 
attained, promotion will as a temporary arrangement bo on the followmg time-scale : 

( 1 ) From Staff Serjeaut to Sub Conductor, after a total of nine years ’ depart- 

inental India IlnatUchod List soivice, subject to tho I'oiidition that the 
indiYiduals concerned are not less than 32 years of age, and that the 
number lioldiiig tlie r<ink of Sub Conductor does not exceed 26 per cent 
of the total number of warrant and non commissioned officers actually 
serving in tho Aimy and Royal Air Force Section at the time 

(2) From Sub Conductor to Conductor, after a total of 16 years departmental 

India Uiiattaolu'd List service, subject to the condition that the indi- 
viduals concerned are not less than 39 years of age and that tlie total 
number holding tho rank of Conductor does not exceed 16 per cent of 
the total number of warrant and non commissioned officers actually 
serving in tho Army and Royal Air Force Section at the time 

Tho promotion under a time scale will not bo automatic but will depend on the 
candidate being recommended as fit m all respects 

Bates of pay. 

(a) On probation or while employed in a Rs 160 per mensem. (Consolidated), 
temporary or officiating appointment 

(b) On transfer to the Army and Royal Air Pay and allowances of ranks, and all oon* 

Force Headquarters Section of the oessions admissible to other pwinmmel 

Indian Army Corps of Ojlerks and on in the Indian Army Corps of Clerks, 

further promotion. 

The follow mg are the appioximate total emoluments admissible : 

Serjeant. 

Single . . Rs 263 per mensem. 

Mamed . Rs 283 per mensem. 

Staff-Serjeant. 


Single 

Married 


. . Rs. 263 per mensem. 
.. Rs. 828 per mensem. 
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SrA^rndnetM 


Single 

. . . . Rs. 378 per mensem. 


Bbxried 

. . Rs. 408 per mensem. 

- 

Conductor. 



Singla 

. . Rs. 413 per mensem. 


Bfairied 

. . Rs. 443 per mensem 



In the CBse of married ranks, a sum of Rs 10 per mensem is allowed in addition 
for each child upto three and Bs 5 per mensem for each child above that number. 


GOVERNMENT OP INDIA 
DEPENOE DEPARTMENT 


aimla, the Slut Jviy, 1934 


(As amended up to 30th June, 1937 ) 


Seitaed raiea of pa^ and terms of service for etvUtan oterlrs of the Army and Royal 
Air Force Headquarters Section of the Indian Army Co'^ps of Clerks 
(4) Present rates of pay— 


Selection Grade 
Ordinary Grade 
Lavoer Dtmswn 
Lady derhs 
Stenographers 


1 


Upper Dwistm 
Rs 260—10—300 

Rb 100—74—260 
Rs 60—4—90—3—120 
Ra. 100-^160 
Re 125-6—180—10—300 


pluB 20 per cent, 
headquarters 
allowance 


Noth. — All dvilian clerks appointed to the Army and Royal Air Porce Beadquarteis 
Section of the Indian Army Corps of Clerks will be entitled to the above rates of pay irres- 
peotive of the date of their first entry into Government service. 

(w) Conditions of Savicc — 

(a) All initial recruitment to the Army and Royal Air Force Headquarters 
Section will be made in the Lower Division of the Indian Army Corps of 
Clerks for on initial period of 10 years. Candidates will be required 
to undergo a period of probation for one year During tho probationary 
period they will not be enrolled but will fill appointments within tho 
authorised establishment On completion of their probationary period 
and if considered suitable (and they are accepted) for the corps, they 
will be enrolled under the Indian Army Act on Form No I A.P. K-1165 
for a period of 9 years which, with the probationary period of one year, 
will complete the first period of 10 years for which they will serve, 
provided that His Majesty shall so long require their services There- 
after they will be allowed to continue in the service at the discretion of 
the Branch of Army Headquarters concerned or the Royal Air Force 
Headquarters, until they reach the age of 55 years, unless they themselves 
apply for their discharge before attaining that age, or their services are 
no longer required When they have served the initial period of 10 years, 
they ^11 be entitled to receive their discharge within 3 months from 
the date of applying for it, unless war Is imminent or existing or the 
establishment u 10 per cent, below strength In the event of desertion 
service between the datq of desertion and that of apprehension or sur- 
render shall not reckon as service towards discharge l^hey must be 
wilHiig to go wherever brdered, by land, sea or air, and must not allow 
»ny caste usage to interfere with the duties for which they are enrolled. 
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They will be subject to the Civil Service Begulationa in respect of leave 
and pension. They will be subject in all ways to Induui Military Law 
and will bo liable to be tried by Court Martial for any offence. They 
■“ will not bo eligible to join any service association 
(b) Appointments to the Ordinary and Selection Grades will be made by pro- 
motion Other things being equal, promotion will be by seniority ss 
vacancies occur provided the individual is qualified and efficient. 

Efftcienoy Bar — lyower Vimmon — ^Before promotion in the Lower Division above 
Rs 90 per mensem, clerks will be subjected to an efficiency toot and only those quali 
fjing will be entitled to the higher rates. 

Upper Utviston — Selection Giotle — ^Promotion to the selection grade of 

Bs 250 — 10 — 300 mil be entirely by selection 

No increment in pay will be given as a matter of right, the head of the Branch 
concerned being empowered to withhold increments in cases of inefficiency or mis- 
conduct 

Note — The .ibovo conditions do not apply to lady clerks 

8 B JACKSON, 

Lteutenant-Colonel, 

Offioet on Special Dufy, Army (now Defence) Department 
r A D u|o No 3755 (A D -3) ] 


Mthtary Privileges 

(Para I, Chapter VTII, Maniinl of Indian Military Law ) 

The more important of the privileges conferred on persons subject to the Indian 
Army Act are as follows 

(v) The pav of an officer or soldier is protected from any deductions other 
than those authorised by Royal Warrant or by Act of the Governor 
General in Council Penal deductions are legabsed by the Indian Array 
Act, and other deductions by Royal Warrant 

(n) All Government pensions (including military pensions) are protected 
from attachment in the execution of decrees of civil courts 

(w) An officer or soldier seiMug in a mditan capacity who is a party to a suit 
and c,innot obtain leave of .ibsence niav authorise any person, in writing, 
to sue or defend in his stead 

(<») A power of attorney to institute or defend a suit is exempt from fees 
under the Court Tees Act 

(v) When serimg under war conditions, persons subject to the Indian Army 

Act are protected in respect of einl and revenue litigation under the 
provisions of the Indian Soldiers’ Litigation Act, 1918 

(w) Persons subject to the Indian Army Act on duty or on the march, as 

well as their authorised followere families (including families of such 
followers), horses baggage and transport, are exempt from all tolls, 
except certain tolls for the transit of barges, etc, along canals 


Promotions and Allowances op Indian Sepoys and British Soldiers. 

939 *Mr. Ram Narayan Singh : (a) Will the Defence Secretary 
be pleased to state the numbers of Indian sepoys and British soldiers, 
separately, who have received Viceroy’s commissions since 1930 by way 
of promotions, and also the fact whether any Indian sepoy or any 
British soldier has since then been promoted to King’s commission ? 
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(b) la it a fact that since 1932 pay and allowances of British 
soldiers have been increased three times f Has there been any corres- 
ponding increase in the pay and allowances of Indian sepoys and officers, 
and if so, what and when and with what effects on the finance ? 

Mr. 0 M. O. Ogilvie : (a) Since 1930, 2,259 Indian sepoys have 
been promoted to the rank of Viceroy’s Commissioned Officer Since 
December, 1934, 101 Indian sepoys have been commissioiied as Indian 
Commissioned Officers, besides a number who have been given honorary 
King’s commissions British soldiers are not eligible for Viceroy’s 
commissions Until 1936, the annual allotment of vacancies to British 
soldiers for King’s commissions, after passing through Woolwich or 
Sandhurst, was 36 Since then, the number has been laid down by the 
Array Council from time to time and for 1937-38 was 30 

(b) I refer the Honourable Member to the answers given by me 
to starred questions No 225 asked by Mr T S Avinashilingam Chettiar 
on the 16th August, 1938, and No. 813 asked by Mr B. D Pande on the 
7th September, 1938 


Abeas of Militaby Gbounds in Bihab 


940 *Wx. Ram Narayan Singh: (a) Will the Defence Secretary 
be pleased to state the numbers and total areas of military grounds m 
the Province of Bihar ? 

(b) How many of these lands are situate on the Grand Trunk Road, 
falling in the Province of Bihar 7 

(c) Has any of these lands mentioned in parts (a) and (b) above 

been used for military purposes within the last 12 years and, if so, 
which of them and how many times 7 ’ ’ 

(d) If the answer to part (c) be m the negative, is it the intention 
of Government to lease out these lands for agricultural purposes 7 

Mr. C. M G. Ogilvie : (a) and (b) The information required by 
the Honourable Member is contained in Defence Department Notifica- 
tion No 235, which appeared in the Gazette of India, dated the 1st April 
1937 ’ 


(c) and (d) Government have no information The general 
practice is that the camping grounds are used whenever required in 
connection with training moves, relief moves, etc. 

The Honourable Member is also referred to my reply to part (d) 
of Mr. T S Avinashihngam Chettiar’s question No 226 of the 16th 
August, 1938, and supplementary questions and answers arising there 
from 

Prof. N. O. Ranga : Are these lands leased out at least for grazing 
purposes f ’ 


M^. 0. M. a. OgUvio : I expect that some of them are. 
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Plight op the Indians in Aden holding Shabes in the Besebve Bank op 
India. 

941 Bam Narajan Sixig'h : (a) Will the Honourable the 
Finance Member be pleased to state whether, in keeping with the 
promise made by him while answering a supplementary question, 
arising out of the question No 252 on the 16th August, 1938, he has con- 
sidered the plight of the Indians in Aden holding shares in the Reserve 
Bank of India, and if so, what his decision is f 

(b) What 18 the practice regarding the payment of mterest to 
holders of rupee securities in England ? 

The Honourable Sir James Grigg : (a) I made no such promise 

(b) The payment is made by means of rupee drafts on India, 


Report op the United Provinces and Bihar Governments’ Joint Power 
Alcohol Committee 

942 *Babu Baijnath Bajoria : (a) Will the Honourable the 
Finance Member be pleased to state whether a joint committee was 
appointed by tlie United Provinces and Bihar Governments to enquire 
into the possibilities of manufacture of power alcohol from sugar 
molasses ? 

(b) Did that committee recommend : 

(i) that power alcohol can be economically manufactured from 

sugar molasses , 

(ii) that the power alcohol mdustry should be established under 

the control of Provincial Governments , 

(ill) that uniform policy throughout India is needed m this 
matter , and 

(iv) that legislation on an all-India basis is necessary in this 
matter ? 

(c) With reference to part (n) of the above recommendation, have 
any of the Provincial Governments taken any steps for the establishment 
of the power alcohol industry ? 

(d) Has any representation been received by the Government of 
India from any Provincial Government to enact an all-India legislation 
in the matter ? 

(e) Do Government contemplate any legislation in the matter with 
a view to assisting the estabbsjiment of the power alcohol industry in 
the country ? If not, why not ? 

(f) What IS the policy of Govei^iment towards the establishment of 
such an industry in India f 

The Honourable Sir James Grigg : (a) Yes. 
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(b) to (f). The Government of India have not yet seen the report of 
the Committee and they think it premature and indeed impossible at 
present tQ indicate their attitude to the various ‘questions of policy 
which may arise out of it. 

Mr S Batyamnrti : Have Government, Sir, addressed any of the 
Provincial Governments on this matter f 

Tha Honourable Sir James Ongg : T should like to have notice of 

that 


Production of Ehandsari Sugar. 

943 *Babu Baijnath Bajoria : (a) Will the Honourable the 
Finance Member he pleased to state the total production of Khandsari 
sugar during each of the years 1936-37 and 1937-38 t 

(b) Is it not a fact that, though the production of Khandsari 
sugar in 1937-38 is estimated between one and two lakhs of tons, the 
collection of the excise duty on this account had been about Ba 50,000 
only f If so, what are the reasons for such small collection t 

The Honourable Sir James Grigg : (a) Exact statistics of the pro- 
duction of khandsari sugar are not available Production during the 
seasons 1936-37 and 1937-38 is. however, estimated at 100,000 tons and 
125,000 tons respectively. 

(b) The small collection of duty is due to the fact that most of the 
khandsari factories are not “ factories ” as defined in the Sugar (Ex- 
cise Duty) Act, 1934, and, therefore, the sugar issued therefrom is not 
liable to duty 

BSr. Badri Dutt Pande : May I know, Sir, whether any representa- 
tions have been received from the Rohilkund Division demanding the 
abolition of this excise duty on Khandsari sugar ? 

The Honourable Sir Jamee Grigg : The Honourable Member had 
better put that down 

Mr Badn Dutt Pande : Considering that there is a good deal of 
discontent in the constituency which I represent, is it the intention of 
the Government to abolish this duty on hand made sugar » 

The Honourable Sir James Grigg ; There is also a good deal of 
discontent on the part of the regular factories that the excise duty 
IS not suflSciently charged on Khandsari production 

Mr. Badri Dutt Pande : On hand made industry f 

The Honourable Sir James Grigg : I think there is a good deal of 
evasion of the provisions of the Sugar (Excise Duty) Act 

Maulvi Abdul Wajid : May 1 know what is the amount of excise 
duty so far realised on account of this hand made sugar t 

The Honourable Sir James Grigg : The Honourable Member had 
better put down a question 

liSSSIiAB c 
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Marks for Vim Voce Examination for the Indian Civil Service etc. 

944 *]!ir. M. Ahanthasayanam Ayyangar : (a) Will the Honourable 
the Home Member be pleased to state if the marks in the oral examina- 
tion fixed for the Indian Civil Service and Financial Civil Service tests 
are not the determining factors in the success of a candidate f 

(b) Will the Honourable Member please lay on the table a list of 
the candidates during the last five years, who would have been within 
the first ten ranks m each year, if the marks for oral examination had 
not been taken into account ? 

(e) Will he please state how many of these ten were declared suc- 
cessful in each year f 

The Honourable Mr R. M. Maxwell : (a^ No, the determining 
factor IS the a'Jrirregate number of marks obtained by candidates in all 
subjects including the oral examination provided that the candidates 
must satisfy the Federal Public Service Commission in both the 
viva voce and the written test 

(b)^ and (c) A statement is laid on the table which gives the re- 
quired information 


Statement ahmnng certain par*‘evlara of candidate who obtained the fret ten places m order of 
merit in the imMen portion of the examination at the Indian Civil Service examination held 
m India tn 1934 


Rank in the 
written 
»zamination 

Rank in the 
whole 

examination 
including) 
Viva Voce) 

Name 

Whether 
appomted 
or not 

Remarks. 

1 

2 

Bidhu Sekhar Basu 

Appomted 

1 


Y 

1 

Aditya Nath Jha 


1 

Appointed 






•> against ' open ' 

3 

3 

K Raman 


1 

vaoanoieis 

4 

4 

ZafamlAhsan 


J 


6 

6 

Masarrat Hussain Zuben 


Nominated. 

e 

10 1 

y Ramanathan 

Not appomted 



7 

16 

Raghunath Prasad Padhi 

» 



8 

6 

Lallan Prasad Singh 

.. 



9 

11 

1 N SubraManian 




10 

33 

1 Pran Nath Bhalla 

» 




Note.— The number of ‘ open ’ Tacanciee at the ezamfaiation was 4. 
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Statement ahomng eertatn parttculara of candidates who obtained th^^at ten places m order of 
memt tn the written portion of the examination at the Indian Cim Service examination held 
in India in 1935 


Bank m the 
written 
ezammation 

Bank m the 
whole 

examination 
(mcluding 
Viva Voce), 

Name 

1 

Whether 
appomted 
or not. 

Remarks 

1 

1 

Shishir Kumar Banei]i 

' Appointed 

1 Appointed 
> against * open ’ 
vacancies 

2 

3 

Brahmadova Muker]i 


3 

2 

Ghulam Ahmad Madam . 


J 

4 

6 

R Thiruvenkatachan 

Not appointed 


6 

1 4 

Agha Abdul Hamid 

Appomted 

Appomted 
against ‘ open ’ 
vacancy. 

0 

1 6 

Lallan Prasad Singh 

Not appomted 


7 


D UmanathaBao 



8 

11 

J Balasundara Rao 



9 

9 

Jag]it Singh 



10 

16 

Mohammad Owais 




Note. — ^The number of ' open ’ vacancies at the examination was 4 


Statement showing certain particvlara of candidates who obtaied the first ten places m order of 
merit in the tmMem portion of the examination at the Indian Civil Service examination held 
in India «» 1939 


Bank in the 
written 
examination 

Rank m the 
whole 

examination 
(includmg 
Ftiw 7oc«) 

Name 

Whether 
appomted 
or not. 

Remarks 

1 

1 

B. lliiruvenkatachan 

Appomted 

Appomted 
against * open ’ 

2 

7 

K. 8 Sundararajan 

Not appomted 


3 

10 

Sayyid Altaf Husain 



4 

13 

P F Vaidyanathan 

,, 


5 

19 

Mohd Husain Sufi 

,, 


0 

14 

Hamandan Prasad 

1 1 tly, 


7 

3 

8 V. Sohoni 

Appointed 

Appomted 
against ‘open’ 
vacancy. 

8 

4 

Shri Fat 

Not appomted 

9 

17 

P. V Bamanathan 


10 

36 

A S.NarayanaPi}lai .. 

” 



Note —The nomber of * open ’ Ttcanoiee at the examinataon was 3. 
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SUUtinaa ahomng eertavn>*partieiikcra of cand^tdaiea who obtaxed the first ten plates in order of 
ment tn the wrtUen poHxon of the examination at the Indian Gxvil Service exarmnatton held 
%n India in 1937 


Rank in the 
written 
examination 

Rank in the 
whole 

exammation 
(including 
Viva Voce) 

1 

Name 

Whether 
appomted 
or not 

Remarks 

1 

3 

P P Vaidpanathan 

Appointed 

'] Appomted 
>against 'open* 

a 

2 

Radhe^yam Ojha 


J vaoanoies 

9 

6 

K Nazkyanan 

Not appointed 


4 

22 

Sayyid Altaf Husain 



5 

11 

K S SnndararajMi I 



« 

11 

P. C Mathew 



7 

30 

8 R Krishnamurthi 



8 

10 

Kttldip Singh Bhandari 



0 

10 

Bibhabasu Das 



10 

1 

7 

Shanti Swamp Gupta 




Note — ^Th« nambei of ' open ’ vaoanoiee at the examination was 6 


Statement showing certain partyndars of candidates who obtained the first ten places in order of 
mertl »n the imtten portion of the examination at the Indian Ciml Service examination held 
tn India in 1938 


Rank in the 
written 
exammation 

Rank in the 
whole 

examination 
(mcludmg 
Viva Voce) 

Name 

Whether 
appomted 
or not 

Remarks 

1 

9 

S B Velankar 

Not appomted. 


2 

11 

Vaqar Ahmad Shaikh 



3 

6 

Manindra Nath Datta 



4 

1 

Bashir Ahmad Kuroshi 

Appomted 

i 

Appomted 
against ‘ open ' 
vacancy 

5 

8 

S Ramachandran 

Not appointed 


0 

13 

Ramchand Tojumal Shahani 

.. 


7 

17 

Lakshmi Narsuigh Aohatya 

» 


8 

14 

S GovindaMenon 

» 


9 

20 

K V Kasturi Rangan 



10 

18 

Q Mu]tuba Hasan Zinjani 




Note — The nnmber of * open ’ vacancies at the ezammation was 6 



STARRED QUESTIONS AKD ANSWERS. 




statement ahovnng certam parHculara of eavdvdaiu tOto obtatned the first ten jOaeea in orteir af 
merit M the tmSefi portion of the /nAan Audit and Aecounta. etc., Servteee oamHuOum 
held tn 1934 


Bank in the 
written 
exammation 

Bank m the 
whole 

examination 
including) 
Fuw Voce) 

Name 

Whether 
appomted 
or not 

Bemaiks. 

1 

1 

Sanat Kumar Banerji 

Yes 


2 

3 

M. Krishna Iyer Hariharan 

Yea 


3 

e 

E H Lobo 

Yee 


4 

14 

Jnanadhir Sarma Sarker 

No 


0 

11 

Krishna Kant Bhaigava 

No 


6 

16 

Tanjore Natesa Krishna 
Marti 

No 


7 

4 

Harbana Lai Wadera 

Yes 1 


8 

2 

Sn ThandaTeswara 

Yes 


9 

8 

Soresh Chandra Sen Gupta 

Yee 


10 

23 

Babindra Nath Ghatterjee 

No 



Note — ^No examination was held in 1933 


SkdemetU showing eerteun partners of candidates who obtained the find ten places tn order of 
ment in thi iontten portion of the Indian Audit and Accounts, etc, Services examination 
held tn 1935 


Rank in the 
written 
axaminatioii 

Bank m the 
whole 

examination 
(including 
F»wi Voce) 

Name 

Whether 
appointed 
or not. 

Remarks. 

1 

1 

Q Swaminathan 

Yes 


2 

21 

y P Nataraja Ayyar 

No. 


3 

13 

Krishna Kant Bhargava 

No 


4 

6 

Durga Shankar Mathur 

' 

Died before he 
was appomted 

6 

2 

Damodar Umanath Bao 

jYe. 


6 

3 

J BamaRao 

Yes, 


7 

20 

Bhabatosh Oatta 

No 


8 

4 

Jagjit Smgh 

Yes. 


9 

8 

Rama Krishna 

Yes. 


10 

30 

1 MadanKishore .. 

No 
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Statement ehomng certain parhcvlart of candidates who obtained the first ten places tn order of 
merit tn the written portion of the Indian Audit and Accounts, etc , Services examtnofton kdd 
in 1936 ' 


Rank m the 
wntten 

Rank in the 
whole 

examination 

Name 

Whether 

appomted 

Remarks. 


Ftw^FocO 




1 

2 

V N.Siikal 

Yes 


2 

18 

L K Narayangaswamy 

Yes 


8 

4 

Ramanath Knahnamurthy 
Ayyar 

Yes 


4 

14 

A Altaf Hussain 

Yes 


5 

9 

Tnbhawan Nath Dar 

Yes 


8 

3 

V V Vedanta Chan 

Yes 


7 

6 

Han Das Dhir 

Yes 


8 

1 

Akhil Chandra Bose 

Yes 


9 

7 

Kundan Lai 6hei 

Yes 


10 

20 

Bhagwan DasToshniwal 

No 


Statement showing certain particulars of candidates who obtained the first ten jdaees «n order of 
merit in the wntten portion of the Indian Audit and Accounts, etc , Services examination held 
in 1937 

Rank m the 
wntten 
examination 

Rank m the 
whole 

exammation 
(mcluding 
Fitw Foce) 

1 

Name 

Whether 
appomted 
or not. 

Remarks. 

1 

3 

L Dattatraya Panke 

Yes 


2 

6 

K S Sundararajan 

Yes 


3 

4 

1 

6 

Gursaran Das Kaha 

Amiya Kumar Mukherji 

Yes 

Appointed to 

5 

10 

Krishna Na 3 rrayanan 


Medically unfit. 

8 

2 

Brahmanand Shnkla 


Medically unfit 

7 

7 

A V Yenkateswaran 

Yes 


8 

4 

P C Mathew 

Yes 


9 

12 

Gregory Mathias 

Yes 


10 

£8 

T R Venkataraman 

No 



Note.— The examination for 1938 will be held in Noyember, 19! 
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Mr. M. Ananthasayanam. Ayyangar : Is the oral examination held 
after the results of the written examination are announced ? 

The Honourable Mir. R. M Maxwell : No 

Prof. N G Banga : I§ it not a fact that in London the mva voce 
examination is held before the written examinations are started t 

The Honourable Mr. B. M. Maxwell : No 

Prof. N O Banga : Is the Honourable Member, sure of his facts t 

Bffr. K. Santhanam : Is it not a fact that the viva voce examination 
IS held after the results of the written examination are out t 

The Honourable 1I& B M. h^xwell ; No Thu results are not 
out So far as the Delhi examination is concerned, the \iritten examina- 
tion IS held first in order to see whether there are any candidates who 
have not qualified themselves in the written examination and whose oral 
examination is, therefore, unnecessary But the results of the written 
examination are not communicated to the persons conducting the oral 
examination. 

Mr K. Santhanam : May I know if the results of the written examina- 
tion are not available to the people who conduct the oral examination T 

The Honourable Mr. R. M Maxwell : No 

Persons interested in any Concern manufacturing or supplying 
Materials to Government 

945 •Mr. M. Ananthasayanam Ayyangar : Will the Honourable the 
Finance Member state if he has made any enquiries as he promised last 
year 

(a) if any person employed in the Security Print lui? Works, Na'-ik, 

are interested as director in a company which supplies 
stationery and other materials to the works , 

(b) if there are any others in the Indian Stores Department, 

Railway Standards OflBce, and Military Stores Department, 
who are interested in any concern manufacturing or sup- 
plying materials to the Government of India or to the 
railways , and 

(c) if so, what is the result , if not, why not f 

The Honourable SiT James Grigg : (a), (b) and (c) I made no such 
promise I stated that the existing rules on the subject might be sub- 
jected to a re-examination , the question is now under consideration in 
consultation with Provincial Governments I would add that there is of 
course no person employed in the Security Printing Works, Nasik, in- 
terested as a director m a company w^hich supplies stationery or other 
materials to the Works 

Mr. S Satyamurti : What is the answer on the facts to clause (b) 
of the question, namely, “ if there are any others in the Indian Stores 
Department, Railway Standards Office, and Military Stores Department, 
who are interested in any concern manufacturing or supplying materials 
to the Government of India or to the railways ’ ’ f 
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Hie Hononrabl* Sir Jmnes Origg : I should say that the answer is 
most definitely no If the Honourable Member will refer to the previous 
discussion he will see that the whole question related to retired ofBcers 
becoming directors 

Mr. M Ananthasayaiutm Ay 3 rangar : Is it not a fact that an investi- 
gation was promised by the Honourable the Finance Member ? 

The Honourable Sir James Grigg : I did not promise any such in- 
vestigation T said that I was not going to engage myself in any heresy 
hunting into the past , T said that Goyernment will consider what regula- 
tions are necessary for tljfj future. 

Mr. T S Avinashilingam Ohettiiur : May I know whether the ref- 
lations which he promised to amend for the future have been carried 
through T 

The Honourable Sir James Grigg : The Honourable Member did not 
listen to the answer that I gave I said that the question is now under 
consideration in consultation with the Provincial Governments 

Mr 8. Satyamurti : May I know whether that consideration includes 
also “ the heresy -hunting " of retired men now interested in concerns 
supplying materials to the Government of India ? 

The Honourable Sir James Grigg : No 

hb: 8 Satyamurti ; Why not t 

The Honourable Sir James Gl^H^ : Because the investigation now 
going on IS confined to laying down general principles The applica- 
tion of them will come into consideration after they have been laid 
down. 

Mr Mianu Subedar : Have the Government considered the proposal 
to include a clause in all the contracts supplied to Government depart- 
ments, to the effect that none of the directors or employees of the con- 
cern so supplying is a retired Government official 1 

The Honourable Sir James Grigg : The Honourable Member had 
better wait and see the results of the ezammation which is going on 
and not try to get partial information out of me 

Release of Mr B. E Durr. 

f946 ’"Mr. Badri Dutt Pande : Will the Honourable the Home 
Member be pleased to state 

(a) if it is a fact that Mr B K. Datt, the Assembly Bomb Case 
prisoner, who was recently repatriated from the Andamans 
and is now in the Patna Jail, is suffering from recurring 
appendicular pain and the X-ray examination revealed 
that he is affected with tuberculosis , 

fb) whether the Bihar Government have submitted a medical 
report on his health to the Government of India with a 
recommendation for his immediate release ; and 

fAoswer to this question laid on the table, the questioner having oTlmiwted his quota. 
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(e) if so, wkat action €h>veniment have taken, or propose to take, 
in the matter t 

The Honourable Mr. R. M. Maxwell : (a) and (b). Yes. 

(c) The Government of India have remitted the unexpired portion 
of the sentence passed on the prisoner on certain conditions and have 
requested the Government of Bihar to release him as soon as a written 
acceptance of those conditions is obtained from the prisoner. 

Shifting of the Accountant Gkneral’s Office from Ranchi to Patna. 

947 '■‘Mr. Bamayan Prasad : (a) Will the Honourable the Home 
Member be pleased to state if his attention has been drawn to the 
articles published in the Searchlight and the Indian Nation, of the 3rd 
February, and the 3rd July, 1938, respectively, about the shifting of 
the Accountant General’s office from Ranchi to Patna t 

(b) Is It a fact that not only the Provincial Government but the 
public of the whole Province of Bihar have been agitating for the 
shifting of the Accountant General’s office to Patna f 

(c) Is it a fact that the headquarters of almost all the Accountant 
Generals* offices in India are located at the headquarters of the Loeal 
GoviTiimcnt (capital town) of all the Provinces except that of Bihar 1 

(d) Are Government aware that the Provincial Government of 
Bihar, in order to curtail unnecessary expenditure, have decided that 
their headquarters will now remain at Patna throughout the year and, 
if they go to Ranchi at all, it will be for a month or two only ? 

(e) Is it a fact that, in view of the above decisions, the Honourable 
the Piiiaiiee Minister of Bihar discussed and explmued the difficulties 
and inconveniences which the Local Government anticipated due to the 
locations of the Accountant General’s office at Ranchi, to the Auditor 
General of India T 

(fl Is it a fact that the Local Government of Bihar submitted a 
proposal to the Government of India for shifting the Accountant 
General’s office from Ranchi to Patna, which has been rejected T 

(f?) Ifailhe answers to the above parts be in the affirmative, are 
Government prepared to reconsider their decision in view of the in- 
conveniences experienced by the Local Government t 

Tha Honourable Sir James Grigg : (a) My attention has been 
drawn to the article published in the SearchUghst of the 3rd July 1938. 

^b) Government have no information 

(c) The offices of the Accountant General, United Provinces, and 
Comptroller, Orissa, are not situated at the headquarters of the Local 
Government. 

(d) Government have no information 

(e) Yes. 

<f) Yes 

(g) No. 
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CoNOESSioN IN Customs Tabipps to British Colonies. 

948. *Mr. Manu Subedar : (a) Will the Honourable the Finance 
Member state under which heads of tariffs is the special concession 
made to ‘ ‘ British Colony ’ ’ 1 

(b) What IS the extent of this concession ? 

(e) What IS the reason for this concession ? 

(d) Is India receiving any counterbalancing advantage from this 
concession and, if so, what ? 

The Honourable Sir James Grigg : The question should have been 
addressed to the Honourable the Commerce Member. 

Reduction op the Burden op Interest Charges on India. 

949 *1lSr. Blanu Subedar : (a) Will the Honourable the Finance 
Member state the extent to which the burden of interest charges m 
respect of the debts of India has been reduced on account of low money 
rates prevailing in the world » 

(b) Has the proposal for the conversion of the sterling debt in the 
Ignited Kingdom been considered ? If so, will he state the reasons why 
such conversion has not been undertaken so far 1 

(cj How much of the benefit of lower interest rates has been trans- 
ferred to the Provincial Governments and Port Trusts and Municipali> 
ties 1 

(d) Has a decision been reached with regard to the 1939 — 42 Loan, 
and can a general statement of policy in respect of the repayment of 
loans of early maturity be made f 

(e) Are there any other steps, which are in contemplation with a 
Mew to reducing the burden of interest charges on India T 

The Honourable Sir James Grigg : (a) I would refer the Honour- 
able Member to the reply given m the Council of State to part (a) of 
question No 67 on the 28th September, 1936. 

(b) Government lose no opportunity of repatriating id^rlmg debt 
but this can generally only be done gradually and as the loans mature 

fc) I would refer the Honourable Member to the Finance Depart- 
ment Resolution of the 26th March, 1937, which was published in the 
Gazette Debts due by Provincial Government to the Central Government 
have been partially cancelled and for the rest consolidated at fixed rates 
of interest which reflect the past and to some extent the future savings to 
the Central Government from lower interest rates 

The comparatively few loans made bj the Government of India to 
Port Trusts and Municipalities bear interest at rates only slightly higher 
than Government’s own borrowing rate These are ordinarily taken for 
a fixed number of years, and the rate of interest initially fixed is not 
changed 

(d) I am not prepared to make any statement general or particular 
on the subject. 
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(e) I do not quite understand what steps other than conversion 
or repayment the Honourable Member has in mind The Government 
of India have of course no intention of embarking upon anything m the 
nature of repudiation 

Mr Slanu Subedar : I may assure the Honourable Member that 
there was no suggestion about repudiation at all, but that I was enquiring 
merely, as the period of low interest rates have been continuing a little 
longer than some cautious men hoped for, whether the Government of 
India are taking advantage of it in order to reduce the interest charges 
and if so, what steps hereafter they are contemplating 1 

The Honourable Sir James Grigg : That depends upon dealing with 
each single maturity as it arises During the current year the Govern- 
ment took advantage of the low borrowing rates to deal with the 
matunty this year and partly with the maturity of next year They con- 
verted these maturities into an issue of 25 or 27 years run at a fraction 
over 3 per cent And what better steps they could take I cannot see. 

Blr. K Santhuiam ; With reference to the answer to part (e) 
of the question, may I know whether Government are considering 
opening negotiations with Great Britain for the re-adjustment of their 
debt obligations 1 

The Honourable Sir James Qrigg : Certainly not 

Mr. K. Santhanam : Why not T 

The Honourable Sir James Gngg : It is repudiation and to call it 
re-ad justment does not make it any the less repudiation 

Wlr S. Satyamurti : May I know whether Government have exhausted 
all the possibilities of converting loans by the operations so far con- 
ducted, or are Government examining the possibility of further con- 
versions in order to reduce interest charges T 

The Honourable Sir James Grigg : As maturities arise or shortly 
before maturities arise, the question of conversion is, of course, con- 
sidered Each maturity is considered as it arises Only to a very 
limited extent is it possible to deal with such cases apart from a maturity 
date and I referred to one method as regards repayment of sterling debt 
in my budget speech last year 

Mr. M Anantha 8 a 3 rBnam Ayyangar : Is any scheme or formula under 
the consideration of the Government of India by which within a period 
of thirty years all the sterling loans will be converted into rupees f 

The Honourable Sir James Grigg : No 

Mr M. Ananthasayanam Ayyangar : May I know whether there is 
no scheme or plan behind these conversions T 

The Honourable Sir James Grigg : Of course there is design 

. ^ Ananthasayanam Ayyangar ; May I know in what period of 

time the Honourable Member expects to convert all the sterling securities 
into rupee securities f 

Tho Honourable Sir James Grigg : i do not know I am not a 
prophet 
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{h) Wmtten Answers. 

Four-anna Silver Coins. 

950 *Mr, Manu Subedar : Will the Honourable the Finance Member 

state : 

(a) what IS the preference shown by the public in respect o£ 

the four-anna nickel piece and the four-anna silver coin ; 

(b) m which of these two cases has a larger number of counter- 

feit been disclosed , and 

(e) whether Government have considered the general position 
with regard to the minting of the smaller value silver 
coins and, if so, what are the conclusions which they have 
reached f 

The Honourable Sir James Grigg : (a) and (b). A statement 
showing the absorption of four-anna nickel and silver coins and the 
number of counterfeit coins of these denominations reported during 
the last three years is laid on the table. 

(c) I am not clear exactly what information the Honourable 
Memlier seeks in this part of the question If he will be good enough 
to explain rather more fully I will try to answer him 


(o) Siatemtnt thotmng abaorplton (+ ) owd return from cxreulaHon (■ — ) of four anna nickel andailvtr 
coins from 1935-36 to 1937-38 


(Rb 000) 


Year 
1935 30 
1930-37 
1937-38 


Nickel coin Silver com 

-f382 —791 

-f729 -f927 

—265 -H 1,394 


{b) Statement showing the number of counterfeit nickel and silver four anna coins at treasuries and 
railway stations during the penod from 1935-36 to 1937-38 


Year 

1936.36 

1930.37 
1937-38 


Nickel coma 
11,320 
13,914 
12,628 


Silver coHiB 
9,777 
10,762 
8,646 


■Recruitment op Skilled Workmen in the Event op War. 

9.51 *Frof. N a. Ranga : Will the Defence Secretary be pleased 
to state 

(a) whether the Assistant Technical Officer, Southern Command, 
met officials and representatives of various industries in 
Coimbatore and explained to them that he wanted them 
to help him in recruiting skilled workmen in the event of 
war , 
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(b) whether Government have decided to appoint honorary tech- 
nical recruiting officers for the purpose of recruiting work- 
men who are at present working in various nnlls, work- 
shops, etc., 

(e) whether similar measures to recruit workmen are contemp- 
lated in other Provinces in India ; and 
vd) whether trade unions in those industries from which such 
recruitment of skilled workers may be made, will be con- 
sulted as to their attitude towards this recruitment 1 

Mr. O. M O. Ogilvie : (a) Yes 

(b) Honorary Assistant Technical Biecruiting Officers are ap- 
pointed to assist the technical recruiting staff on mobilization in the 
recruitment of skilled labour which is willing and available. 

(o) Similar arrangements already exist m other Provinces 
(d) The matter is under consideration 

UNSTARRED QUESTION AND ANSWER 

Gkouping toobthes or Scientifio Departments under the Government 
or India 

44. Mr. S. Satymmurti : Will the Honourable the Home Member 
please state : 

(a) whether Government are considering the possibility of group- 

ing together all the scientific departments under the Gov- 
ernment of India , 

(b) whether there is any proposal for the creation of a Board of 

Scientific Research as a separate department of the Govern- 
ment of India ; and 

(c) when Government propose to give effect to this proposal T 
The Honourable Mr. R. M. Maxwell : The Honourable Member 

is referred to the reply given to Mr Santhanam’s starred question No 
373 on the 22nd August, 1938 

MOTIONS FOR ADJOURNMENT 
Mishandling op the Shiva Temple Affairs in Delhi 

Mr. President (The Honourable Sir Abdur Rahim) ; Order, order. 
12 Noon ^ received notice of motions for an adjourn 

ment of the business of the House from two 
Honourable Members One Honourable Member is Babu Baijnath 
Bajoria and he has, I think, put in foiur motions m different terms. 
I will read the first one Hiat he has put in. He wants to consider a 
definite matter of urgent public importance, namely, the tense situation 
created in Delhi on account of the mishandling of the position regarding 
the Shiva Temple in Queen’s Gardens by the Local Authorities He 
says 

. MASont for moTwg the above adjournment motion are that the teneion 

in Delhi haa greatly increased by the stabbing of the Sadha of the Shiva temple, by 
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Jatbi charge on innocent passersby and the promulgation of section 144 of the 
Criminal Procedure Code The Local Government have by their tactlessness and 
want of imagination failed to handle the situation and there is a grave danger to 
public life and property ” 

The terms of the notice are not strictly in accordance with the 
practice of the House Anyhow, the notice is there and I should like 
to know if there is any objection 

The Honourable Mr. B. M. Maxwell (Home Member) Yes, Sir. 
I do wish to object to the discussion of this motion partly on the 
grounds which I urged the other day, namely, that it is difficult to 
enter into the circumstances surrounding these unfortunate disturb- 
ances without raising matters which are coming before a Civil Court 
and secondly because the alleged assailant of the Sadhu is before a 
Criminal Court today and, therefore, it will be impossible for the 
House to discuss these matters without encroaching on subjects which 
are before the Court Apart from that, I would suggest that it is a 
subject which it would be better for the House not to discuss while the 
situation in Delhi is so delicate 

Mr President (H'he Honourable Sir Abdur Rahim) That is a matter 
with winch I have nothing to do 

The Honourable Mr. B M. Maxwell : It might be left to the House 
to say whether they would wish to discuss a general motion of this 
kind, in which it cannot be certain that some word may not be spoken 
in the course of the discussion which would tend to harden opinions 
m Delhi and possibly make it more difficult to maintain peace there. 

Dr Sir Ziauddin Ahmad (United Provinces Southern Divisions 
Muhammadan Rural) Is the matter subjud%ce now 1 

Some Honourable Members : Yes 

Mr. President (The Honourable Sir Abdur Rahim) As regards 
the point of order raised, I believe that the question of establishing the 
possession of the land in dispute is subjudwe and so also the question 
of the complicity of the person alleged to have stabbed the Sadhu are 
now under investigation by the Court but in addition to these matte;rs 
there are other allegations, and the fact that the situation is tense ih 
Delhi and is one of a grave character It is for the House to decide 
whether they consider it desirable to discuss this motion now, with 
reference to the rest of the allegations raised If the House wishes 
to discuss the motion, I must warn the Members that name of the ques- 
tions which are under adjudication by the Courts 05 under investiga- 
tion by magisterial authority can be alluded to or touched upon 
during the discussion 

Babu Baijnath Bajoria (Marwari Association • Indian Com- 
merce) I want to make a statement . 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour- 
able Member cannot make a speech at this stage. 

As objection has been taken to leave being granted, will those 
Honourable Members who are in favour of leave being granted rise in 
their places ? 

(More than 25 Members stood np.) 



MOTIONS FOB AJXTOUBNMENT. 


As more than 25 Members have stood up, leave is gz'anted and the 
motion will be taken up at 4 o’clock. 

That disposes of the other motions. 


CRITICISM OF MR. PRESIDENT’S RULINGS OUTSIDE THE 
HOUSE 

The Honourable Sir Muhammad Zafrullah Khan (Leader of the 
House) Sir, on the 8th September I brought to your notice and the 
notice of the IIou.se a statement which appeared in the papers of that 
morning issued by the Honourable the Leader of the Opposition a.ud 
the Honourable the Leader of the Nationalist Party That statement 
concerned the opinion delivered by you on the 5th September last 
Since then I have h.id the opportunity of discussing the matter with the 
Leaders and representatives of the various Parties m the House, in- 
cluding the two Leaders who issued the statement. I am now in a 
position to inform you and the Members of the House that we are all 
agreed that it should not be open to any Member of the House to criticise 
directly or indirectly outside the House any ruling given, opinion ex- 
pressed or statement made by the President in the discharge of his 
duties If, however, any Member desires to make a statement regard- 
ing any expression of opinion or statement made by the President, he 
shall be entitled to do so in the House by permission of the President 
That being so, I would submit that the matter need not be pursued 
further 

Mr. President (The Honourable Sir Abdur Rahim) I am prepared 
to accept the agreement that has been arrived at among the Leaders 
of the Parties as a solution of the situation that has arisen, as that 
agreement is in harmony with the traditions and practice of the House 
As regards the second part of the agreement, I would add that the 
Chair will ordinarily permit any Member who wishes to make any such 
statement with reference to what had been said by the President by way 
of expression of opinion or in the form of a statement, provided the 
Member does not wish to criticise any such statement by the President, 
but Only seeks to elucidate any point or requests the Chair to recon- 
sider the matter If that is home in mind^ I am sure that the Chair 
will ordmarily permit any such statement to be made, provided of 
course that it does not unduly interfere with the proceedings of the 
House The Leader of the House suggested that the matter need not 
be pursued further and if the House is agreeable to that course, I will 
drop the matter Is that the wish of the House 1 (Cries of “ Yes ” 
from all sides of the House) Very well, the matter need not be pursued 
further 


REPORT OP THE PUBLIC ACCOUNTS COMMITTEE ON THE 
ACCOUNTS OP 1936-37 

The Honourable Sir James Origg (Pinance Member) • Sir, I lay 
on the table the Report of the Public Accounts Committee on the 
Accounts of 1936-37, Volume I, Parts I and IL 
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Report the Public Accounts Oommittee on the Accounts of 1936-37, 
Volume I— Report, Part I— Civil, Posts and Telegraphs and Defence 
Services. 

Composition op the Committee on Public Accounts, 1938. 

Chatrman 

1. The Hon’ble Sir Jambs Gbioo, K.C.B , K.C. S.T Finance Member. 

Jilected Metiers Date of Election 

2 Mr Umab Aly Shah . . . 25th Februaiy, 1938. 

3 Mr 6. Das . .. .. Ditto. 

4 Sirdar Joqendra Sinqh .. .. Ditto. 

6. Prof N G. Ranoa . , Ditto. 

6. Mr S Satyamubti , .. Ditto. 

7. Bhai Parma Nand . . . . Ditto. 

8 Captain Sardar Sir Shbb Mohammad Khan, 

C.I.E., M.B.E . . . . Ditto. 

9. Mr J Ramsay Scott . . . . . . Ditto. 

Nominated Members. Date oj Nomination* 

10 Dr R D Dalal, C.I.E. . . . . 17th March, 19381 

11. Khan Bahadur Shaikh Fazl-i-Haq PiBAOHA .. Ditto, 

12. Khan Bahadur Sir Abdul Hamid, C T E , 0 B.E. Ditto. 
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PABT I.-CIVIL, POSTS & TELEGRAPHS AND DEFENCE SERVICES. 

Financial results of the year — ^The following table compares the original 
grants or appropriations with the expenditure actually incurred durmg the 
year . — 

(In lakhs of rupees ) 

Original Final Actual 

grant or grant or expenditure 

appropriation, appropriation 


Expenditure charged to revenue (voted) 

30,54 

30,87 

30,39 

Expenditure charged to capital (voted) 

1,02 

1.24 

1,05 


31,56 

32,11 

31,44 

Dubureementa of loons and advances (voted) 

6,00 

6,06 

2,98 

Total voted 

37,56 

38,17 

34,42 

Expenditure charged to revenue (non- voted) 

76,64 

76,94 

77,04 

Expenditure charged to capital (non-voted) 

21 

19 

14 

Total non-voted 

76,86 

77,13 

77,18 

Total expenditure charged to revenue 

106,18 

107,81 

107,43 

Total expenditure charged to capital 

1,23 

1,4.3 

1,19 

Disbuiaements of loans and advances 

6,00 

6,06 

2,98 

Onawn Toran 

113,41 

116,30 

111,60 


There was thus a total saving of Rs. 370 lakhs or 3 21 per cent, of the final 
grant. 

The following table compares the percentages of savu^ m the three 
main sections of the budget for the last five years : — 



1932-33. 

1933-34. 

1934-35 

1935-36. 

1936-37* 

Expenditure charged to revenue 

1 9 

1-0 

—1 1 

66 

•85 

Expenditure charged to capital 

8-3 

I6’2 

8*9 

6-99 

16>78 

Euboisements of loans and advances 

87-1 

23-3 

49-2 

8-79 

60 82 

Ckimbined percentage 

6*9 

2-7 

2-9 

1-69 

3-21 


Thei large savu^ under disbursements of loans and advances mainly 
contributed to the mcrease in the combined percentage. 

L38SLAD B 
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2. Excesses . — ^In thS following cases the actual expenditure exceeded the 
grants voted by the Legislature — 

EzoeoB 


Item 

No. 

Name of Grant 

Final 

Grant. 

Actual 

Expenditure. 

requiring ' 
the vote 
of the 

Legislature. 



Bs. 

Es. 

Rs. 

1 

18 — Sait ft'’'! 

64.08.000 

64,17,127 

9,127 

2 

22 — Irrigation, etc , charged to Berenne 

4,07,000 

12,03,486 

7,96,486 

3 

32 — Homo Department 

7,92,900 

7,98,368 

6,468 

4 

41 — Central Board of Revenne 

2,08,000 

2,11,146 

3,146 

5 

42 — Payments to Provincial Governments, etc 

1,56,000 

1,68,765 

2,766 

6 

45 — Police 

1,81,000 

1,83,737 

2,737 

7 

46 — Ports and Pilotajge 

14,66,000 

14,70,229 

4,229 

8 

61 — Botanical Survey , , 

1,29,000 

1,32,665 

3,666 

9 

62 — ^Zoological Survey 

95,000 

95,135 

136 

10 

64 — Mines 

1,27,000 

1,33,762 

6,762 

11 

66 — Census 

1,000 

1,886 

886 

12 

75- iStationcry and Printing 

37,66,000 

37,97,311 

42,311 

13 

76-B — ^Miscellaneous Adjustments betvocn 

the Central and Provincial Governments 

3,66,14,000 

3,89,31,360 

24,17,300 

14 

77 — Refunds 

1,49,00,000 

1,49,99,660 

00,660 

16 

81 — Ajracr-Mcrwara 

16,22,000 

16,22,027 

27 

IG 

82 — Andamans and Nicobar Islands 

26,76,000 

27,04,986 

28,986 

17 

90 — Irrigation Works — (Not chaipred to 

Revenue) 

1,000 

1,15,801 

1,14,801 

18 

98 — ^Interest Free Advances 

79,85,000 

81,66,666 

1,81,666 


The more important excesses are bnefly explamed below — 

Item [2) — The excess was mainly due to arrears of working expenses of the 
Nasirabad Section of the Lloyd Barrage Project and interest thereon payable 
to the Smd Government bemg adjust^ m the 1936-37 accounts instead of in 
those of 1937-38 as orgmally contemplated. 

Item (72)— The excess was caused by mcreased supplies of stationery 
articles to Provincial Governments and to paying and non-pajong bodies. 

Item {13) — The excess was mamly due to the increase in the share of th« 
Jute Export Duty payable to Provincial Governments consequent on increased 
ei^rt of jute 

Item (74).— Larger payments than were anticipated had to be made to 
certain States on account of the adjustment of claims in respect of customa 
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Item (17 ). — ^The sharo of the Central Gov^^mn^nt on account of the 
imgation works in the Nasdiabad Section of the Llojd Barra^ Project for 
1936-37 was adjusted in 1936-37 accounts instead of in 1937-38 as onginallj 
contemplated 

Item (18 ). — ^The excess was due to some special advances being granted 
by the Government of Burma towards the close of the year and also to increased 
charges for destruction of uncurrent coins. 

We recommend that the necessary excess grants be voted by the Legisla- 
tive Assembly. 

3. Minvtes of Proceedtrgs . — We append the minutes of our proceedings 
which we desire, as usual, to be regaled as a, part of our report. In the 
following paragraphs we shall refer only to some of the more important questions 
considei^ in the course of our examination 

4. Accuracy of budgeting and control cter experdtture. — W’e are glad to learn 
that our recommendation made last year on the advisability of imposmg lump 
sum cuts, especially in connection with certain Grants where there have been 
substantial savings in past years, has been accepted and acted upon in framing 
the demands for 1938-39 But we feel that this prmciple may usefully be 
extended m a limited number of Grants to cases where it has been found that 
there are savmgs year after year under particular sub-heads 

We also wish to repeat our former recommendation that larger units of 
appropriation both for budgeting and for appropriation report purposes should 
be devised in a hmited number of Grants as an expenment to see if it would not 
lead to more accurate estimating and mdeed to economy and hope that a start 
will be made on this m the next Demand for Grants. 

6. Unnecessary Supplementary Grants . — ^We were pleased to observe that 
only one supplementary grant which proved imnecessary was submitted to the 
Legislature m 1936-37 as compared with three in 1936-36 and seven in 1934-35. 
The progressive improvement thus shown is satisfactory and we trust that with 
the issue of instructions, as recommended by us last year, for the latest figures 
of actuals to be carefully studied immediately before a supplementary demand 
is submitted to the Legislature this position will be mamtained. 

6. Capital Works Expenditure.— We have frequently had occasion to com- 
ment on the large savings m the provision for works included in projects financed 
from Capital and owmg to the difficulties mvolved in budgetmg for the expendi- 
ture estimated to be incurred on a contmumg scheme durmg the arbitrary 
division of a financial year, we feel that the soundest method is to provide the 
sum required m a fund from which expenditure can be met as the work pro- 
gresses, so that the difficulties of grants and lapses are avoided We therefore 
suggest that the possibility of devising a procedure on these Imes should be 
considered when further large capital works are to be undertaken m future. 

7. Education^ HeaUh and lands Department . — ^In regard to the research 
schemes financed by the Imperial Council of Agnculturid Besearch from the 

LSSSLAD si 
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•Jrmna.1 gnuit of Bs. 5 lakhs received firom the Qovemment of India we were im* 
pressed with the large balance of about Us 40 lakhs held m reserve on account 
of sanctioned schemes which would take a number of years to complete. W* 
are aware that this is due to a Finance Department ruling but we feel that this 
large reserve is unnecessary and that it would be legitimate to spend to 
some extent against the expectation of future contributions We therefore 
recommend that the instructions previously issued to the Imperial Council 
of Agricultural Eesearch to make no commitments against expectations may 
be relaxed to the extent of allocating on the assumption of receiving the 
annual grant for a period of one or possibly even two years ahead. 

8. Vtzagapatam Port — We considered the comprehensive report on the 
financial position of Vizagapatam Port asked for by us last year and were 
glad to note the improvement that had taken place, the receipts for 1937-38 
showmg a small surplus over workmg expen^ture excluding interest, 
with no grant-in-aid from Government We approve of the decision that no 
further capital expenditure should be mcurred unless it can be shown to be 
d efini tely remunerative or indispensable m the mterests of the Port, and con* 
aider that while neither the question of closing the Port nor that of handing it 
over to the Bengal Nagpur Railway need be pursued for the present, every 
efforts should be made by keepmg the expenditure at the lowest possible level to 
provide for at any rate part payment of the mterest due on the capital mvested 
m the Port. 

9. Irregular eigpendtlure %n the North-West Frontier Province — The result 
of the local audit of the accounts of the Khassadar and other unauthorised 
funds in the North-West Frontier Province which had been closed down and 
their balances credited to Government were duly considered by us and we were 
glad to learn of the action taken to prevent the occurrence of such irregularities 
m future mcludmg the issue of definite instructions as to the method of drawmg 
and accountmg for charges relatmg to ** Entertamment Charges ”, ” Protection 
knd Raids ” and ” Secret Service Expenditure ” We consider that the letter 
intended to be issued by Government dealing with the irregulanties m general 
and containmg an expression of their full determination to take severe steps 
agamst any official who, after this warning, mdulges in or permits any of ^ 
subordinates to indulge in such irregulanties, should be issued without further 
delay and strictly enforced. 

10. Posts and Telegraphs — We were glad to note the marked improvement 
in the financial position of the Posts and Telegraphs Department as a whole and 
the contmued reduction in the loss on the worl^g of the Telegraphs branch. 
In connection with the latter the representatives of the Department contended 
that all possible measures had been taken to bnng down the expenditure, in 
fact they thought that there was some mdication that the reduction of staff had 
been carried too far resultmg m a loss of efficiency. The figures supphed by ih* 
Director General appeared to indicate that the concessions given to press tele- 
grams accounted for the bulk of the loss of the Telegraphs branch and as this is 
obviously a matter of importance, we desire that there should be a re-oxanuna- 
tion of the basis of the calculation of the loss to the Telegraphs section of the 
Department due to the concessions given to press traffic. 
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11. BejKjrt of ih Military Accounts Committee.— Vfe append the ropoft 
aubmitted by the MiUtary Accounts Committee constituted to conduct a preli- 
minary examination of ^e Military Appropriation Accounts and connected 
documents. We endorse the recommendations and suggestions made by the 
Committee both in their report and m the proceedmgs of their me fttin ga 

p j. QRiaa 
UMAR ALI SHAH 
B DAS. 

JOGENDRA SINGH. 

N. G RANGA. 

S SATYAMURTI 
BIIAI PARMA NAND 
SHER MOHAMMAD KHAN 
J. RAMSAY SCOTT 
R D. DALAL 
PAEL-l-HAQ PIRACHA. 
ABDUL HAMID 

H A C. GILL, 

Secretary. 

The 13th August, 1938. 
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PtooeediHgs of «he sixth meeting* of the Pablio Accoimts Committee held on 
Monday, the 18th July 1938, at 2-45 p.m. 


Present . 


The Hou’ble Sir James Grioq, K C.B , K C S.I., Finance Member, Chairman. 


Mr Umar Aly Shah 
Mr B Das , 

Sirdar JooFNDRA Sinoh 
Prof N G Ranga 
Mr S Satyamurti 
Bhai Parma Nand 

Captain Sardar Sir Shfr Moilammed Riian, C I E , 
MBE 

Mr J Ramsay Scott. 

Dr R D Dalal, C I E. | 

Khan Bahadur Shaikh Fa7L-i-Haq Piracha. 1 

Khan Bahadur Sir Abdul Hamid, C I E , 0 B E J 
Sir G S Bajpai, KB.E, CIE, ICS, Secretary, "I 
Department of Education, Health and Lands [ 


^ M>imbers 


WUnesses. 


Mr. M. W Yeatts, CIE, ICS, Joint Secretary, 
Department of Education, Health and Lands. J 
Mr A C. Badenoch, C S I , C.I E., l.C.S , Auditor General of India. 


Mr. T K Rajagopalan, Representative of the A. G C. R. 

The Hon’ble Sir John Nixon, KCIE., CSI.ICS, Fmance Secretary. 

1. Grant No. 48 — Svrvey cf India — ^With reference to the note on the 
transfer of work connected with the army from the Mathematical Instrument 
Office (Appendix IV) submitted m connection with item 1 of the Statement cf 
recommendations made m previous years (Appendix I), it was explained that 
the question was bemg exammed and that the Surveyor General wished to put 
in a revised questionnaire for circulation to the departments of the work they 
were giving to outside agencies, and that when this information had been col- 
lected a conference would be held and a further report would be furnished to 
the Committee next year The Committee were disappointed that after the re- 
commendation that had been made m the previous year so little progress had 
been made and hoped that after the further information now bemg called for 
had been received, the donference proposed to be held with representatives of 
the Defence Department would seriously consider the matter from the point 
of view of India as a whole. 


2. Question of allowing the Mathematical Instrument Office to take xoorJe 
direct from the public —The Committee considered the memorandum submitted 
on this subject (Appendix V) and suggested that, while it might not be profitabla 
for the Mathematical instnunent Office to compete with the trade in ordinary 

* Tha prooeedmci of tfaa (mt five mautmsa nJate to Ba Iway Account!. 
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work, it should Oe made known through the Provincial Gkivemments that the 
]\lathematical Instrument Office is prepared to undertake work for educational 
institutions and local bodies 

3 Map Sales — ^The Committee approved of the efforts to create a market 
and increase sales with a view to improvmg the financial position of the Map 
Sales Department set out in the note (Appendix VI) and, recommended that the 
matter should be pursued vigorously, and that a further report on the results 
achieved should be submitted next year 

4 Photo lAiho Stocks ~ In connection with the note on this subject 
(Appendix VII), it was explained that at present a single annual indent of 
stores was despatched in August and the greater part of stores received in 
February and March, so that at the time of checking a whole extra year’s indent 
was on the books An experiment was now to be tried of indenting for stores 
in general use throughout the year so that the entire year’s supply should not 
be received at the busiest time 

5 Gi a)it No 51 -Botanical Survey — With reference to the recommenda- 
tion made by the Committee m the previous year (item 6 of the Statement) 
that Government should consider whether it was necessary to retain the post of 
the Director of the Botanical Survey now that Burma had been separated, 
it was stated that no decision had yet been come to largely owing to the re- 
presentations received from universities and scientific bodies m India The 
Committee desired that a further report on this point should be submitted next 
year 

With reference to the statement showing the stock of quinine in the CSn- 
chona Department at page 130 of the Appropnation Accounts, the Committee 
desired to know what steps were being taken to examine the question of making 
India self-sufficient as regards qumme It was explamed that an officer had 
been placed on special duty to examme the question, and that when his report, 
which was now being awaited, had been r«^ceived, the action to be a taken in 
this connection would be considered. 

The Committee recommended an excess grant to cover the excess of 
Rs 3,665 in this Grant 

6. Grant No 55 —Other Scientific Departments — In connection with the 
grants-in-aid to Scientific Societies and Institutes, a member of the Committee 
enquired as to whether audited accoimts were required before the grants were 
paid so as to see that the money was being expended on the objects for which 
it was given and not being placed m re.servc It was stated that all the insti- 
tutes concerned submitted their annual report in which was given an audited 
account of their receipts and expenditure with the exception of the Bose 
Research Institute, Calcutta, W'hich had previously occupied a special position 
but whose grant-m-aid was new the subject of exanunation. 

7. Grant No 52. — Zoologictd Survey. — An excess vote on account of this 
Grant to the amount of Rs 22,397 was recommended by the Committee. 

8. Grant No 59 — Agnaulture — A. member drew attention to the large 
saving of over Rs 10 lakhs that had occurred in this Grant, and it was explain^ 
that this was mamly due to the surrender of Rs 4 lakhs provided for the Anand 
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Dairj Scheme and to the non-payment of money allotted to the Provmces 
from the Sugar Excise Fund owing to non-submission of their schemes. As 
the money allotted to the Sugar Excise Fund was now being funded, such 
variations would be avoided in future 

9 Wellington Milk Depot — With reference to paragraph 133 of the Com- 
mercial Appendix to the Appropriation Accounts, the question was raised as 
to whether retention of the Wellington Milk Depot was justified It was 
explained that the decision, vhich was to be made conceriung the Anand 
Dairy Scheme after consideration of Dr Wright's Report, would also involve 
the future of the Rangalore and Wellington Depots After some discussion 
the Committee agreed that before next year the Department of Education, 
Health and Lands should come to a decision as regards the centralising of dairy 
farm research or, if no decision has been come to, they should independently 
take up the question of tciimnating the contract for the Wellington Milk Depot 
with the military authorities 

The Committee adjourned at 5-15 p m« 
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Frooeediiigs of the seventh meeting of the Pnbho Accoonts Cmnmittee held cm 
Tnesday, th«» 19th July 1938, at 11 a.m. 


Present 

The Hon’ble Sir James Grioo, E.C.B , E.C.S.I., Finance Member, Cha%rman, 

Mr. Umar Aly Shah 
Mr. B Das. 

Sirdar Jooendra Singh. 

Prof. N. G Ranga. 

Mr. S Satyamurti. 

Bhai Parma Nand , . 

Captain Sardar Sir Sher Mohammed Euan, C.I.E , 

MBE. 

Mr. J Ramsay Scott 
Dr R. D Dalal, C.I E. 

Elian Bahadur Shaikh Fazl-i-Haq Piracha 
Ehan Bahadur Sir Abdul Hamid, C.I E., O.B.E. 


Sir G S Bajpai, EBE,CIE,ICS, Secretary, 
Department of Education, Health and Lands 
Mr S Dujbt ICS, Under Secretary, Imperial 
Council of Agncultural Research Department. 


Witnesses 


Mr A C Badenoch, CSI, CI.E., ICS., Auditor General of India. 


Mr T. E Rajagopalan, Representativo of the A. G. C. R. 

The Hon’ble Sir John Nixon, E.C I E., C.S I , I C S,, Finance Secretary. 

10. Eidderpore Orphanganj Market . — ^With reference to the expenditure 
shown under Grant No 76 — ^Miscellaneous, sub-head I, a member of the 
Committee enquired as to why the Market was maintamed by the Government 
of India, and it was explain^ that the Market, the profits of which went to 
support the Orphanage was an undertaking inherited from the days of the 
East India Company. The suggestion was made that the Market should now 
be handed over to the Committee that runs the Orphanage, and it was desired 
that this matter should be ezammed 


11. Forest Assets in North Andaman . — With reference to paragraphs 171 
and 172 of the Commercial Appendix, it was explained that forest working had 
now been concenfrated in South Andaman ; the major portion of the idle 
assets in North Andaman had been written off and the remaiiung assets 
which could not be disposed of, such as jetties, sea-walls, etc., were being kept 
in condition on a mamtenance basis. 

12. Staff maintained at Jeddah in connection with Indian pidgrims . — ^With 
ttferenoe to item 6 of the Statement of past recommendations, the Committee 
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was supplied with a statement showing the staff employed in the Indian Pil- 
grimage Section of the British Legation, Jeddah (Appendix VIII) It was 
explained that the Vice-Consul was engaged wholly on work connected with 
Indian pilgnms, and that the effective control of the staff employed on this 
work rested with the Government of India 

13 Research Schemes of the Imperial Council of AgncuUvral Research . — 
There was considerable discussion on the research schemes financed by the 
Imperial Council of Agricultural Research Comment was made on the large 
amount of reserve balance in hand, and it was explained that the Council were 
unable to enter into commitments on account of schemes spreading over a 
number of years beyond the limit of the amount of money actually received. 
The Committee considered that it should be possible to speed up the sanc- 
tioning of good schemes if the Council were allowed to allocate against expecta- 
tions of contributions as well as against the money actually in hand In their 
view it was fmaneially unnecessary to aeciimulate a reserve fund of approxi- 
mately Rs 50 lakhs, and the Finance Member midertook to consider the 
question of authorising the ICAR to allocate for schemes m anticipation 
of one year’s contribution At the same time the Committee suggested that 
the explanation for the research schemes given in the report of the Imperial 
Council of Agricultural Research should bo expanded so as to include informa- 
tion of the expenditure incurred up-to-date 

14 Government lands in New Delhi — ^With reference to the report on the 
review of financial administration of Government lands in New Delhi furmshed 
to the Committee (Appendix IX), it was explained that the administration of 
these properties till they were sold for building purposes was earned out by the 
Land Development Officer under the administrative control of the Chief 
Commissionei, Delhi. The system of leases and the arrangement for recovery 
of rents were generally approved by the Committee 

15 Revenue EstimaUs — In connection with the variations between 
the budget estimates and the actuals under ‘ Customs ’ and ‘ Taxes on Income 

a member enquired as to the methods employed in making the estimates, and 
the Chairman stated that while the estimates would always be at the mercy 
of world conditions, there was room for improvement both as regards the 
mternal indices and generally, and that the statistical apparatus was now being 
overhauled by the Economic Adviser and Mr Chambers. 

The Committee adjourned at 1-30 p m 
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Frooeedings ot the eighth meeting of the Pnhlic Acconnts Committee held 
Tuesday, the 19th July 1938, at 2^ pjn. 


Peesent 

The Hon’ble Sir James Grigo, K C.B , K.C S I., Fm.anpe Member, Cluinman. 

Mr. Umar Ai.y Shah 
Mr B Das 

Sirdar Jogendra Stngh 
Piof N G Ranga 
Mr S Satyamurti 
Bhai Parma Nand. 

Captain Sardar Sir Sher Mohammed Khan, C I B , 

MBE 

Mr. J Ramsay Scott 
Dr R. D Dalal, C I E. 

Kliau Bahadur Shaikh Fazl-i-Haq Piracha. 

Khan Bahadur Sir Abdul Hamid, C I £ , 0 B E 

The Hon’blo Sir John Nixon, K.C I.E , C S I., I C.S. Wfitness 
Fiuauco Secretary. 

Mr A C Badknoch, C S I , C I E , Auditor General of India 

Mr T K Rajagopalan, Representative of the A. G. C R. 

16 St'’rhvg Dibt — reference to the statement showing the debt posi- 
tion of the Central Government at the beginning and close of the year 1936-37 
at page 7 of the Appropriation Accounts, the Finance Secretary explained 
that the reduction in the total sterbng debt was brought about by paying off 
the sterling loan that had matured from the .T.ccumulated sterling balances 
and replacing this in part by a rupee loan floated in India It was stated that 
the amount of sterling debt repatriated during the last three years was almost 
equal to the net export of bullion during that period, and that the whole effort 
of Government was in the direction of reduomu the sterling debt by transfer 
to internal debt 

17. Excesses over voted grants — The Committee considered the statement 
showing excesses over individual voted grants given m paragraph 34 of the 
Appropriation Accounts and decided to recommend that the required excess 
grants should be voted by the Legislatuie. 

18. Supplementary Grants . — With reference to paragraph 43, the Com- 
mittee were glad to observe that the number of cases m which supplementary 
demands presented to the Legislative Assembly had proved to be unnecessary, 
had been considerably reduced, and as regards the surrender of unnecessary 
fdlids referred to in paragraph 45, they agreed that though no savings should 




2048 


LEGISLATIVE ASSEMBLY. 


[12th Sep. 1938. 


be held m reserve for possible future excesses, too early and too frequent 
re-apprOpnations gave rise to a great deal of unnecessary work, and that 
surrender of funds might justifiably be carried out in tbe months of December 
and January 

19 Accoimts of the Secretary of Stale %n Council —With reference to 
the excess reported in paragraph 9 of the Report of the Auditor of Indian 
Home Accounts it was explained that as the excess was ultimately covered 
by savings in the Indian portion of the grant, no excess vote was required. 

20 Larger umh of appropriatton — ^With reference to the recommenda- 
tion made by the last year’s Public Accoimts Committee, item 9 of the state- 
ment of previous year’s recommendations, that the Fmance Department 
should, in consultation with the Auditor (General, experiment with a limited 
number of Grants in order to see whether larger units of appropnation would 
not lead to more accurate estimating, the Finance Secretary stated that the 
matter was still under consideration and that a report would be submitted next 
year 

21 Comnmiaiion of Pennons — With reference to item 11 of the state- 
ment of past recommendations, the Finance Secretary stated that the recom- 
mendation to eliminate the capital head for expenditure on the commutation 
of pensions had been accepted in principle for being put into elFect as soon as 
the budgetary position allowed, and that certain other minor capital heads 
had been abolished. The Committee wished to stress the importance of the 
point that m tlieir view only major budgetary mequilibnum should prevent 
the application of the principle thus accepted. 

22 Recoveries of motxy due frem Gevcrnrmnt sen avis on pension 
reference to item 19 of the statement of previous years’ recommendations, the 
Finance Secretary explained that since the previous note was written, the 
reply of the Secretary of State had been received pointing out a number of 
difficulties which appeared to make the proposed course of action inadvisable. 
The Committee, however, recommended that so far as the personnel under 
the control of the Government of India was concerned, the Finance Depart- 
ment should independently examine the position with regard to the recovery 
of money due from an officer on pension. 

23 Expenditure on Neu. Ddhi - — With reference to item 23 of the state- 
ment of recommendations made in previous year, the Finance Secretary stated 
that the Committee’s recommendation that any further expenditure on New 
Delhi, which is not of a clearly remunerative character, should be charged to 
revenue and not to capital, have been accepted in prmciple and would be imple- 
mented as soon as the budgetary position permitt^, but added that though at 
present it was not practicable to meet the cost of all unremunerative items 
from current revenue, such items would Only be charged to capital if they were 
both large and indispensable. The Committee wished to emphasise the 
importance of the pnnciple that expenditure on unremunerative items should 
ab invtio be charged to revenue. 

24. Orants-in-aid. — ^With reference to the recommendation that thf 
Government of India ^ould insist on obtaining audited statements of thf 
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socounts of all ingtitutions to which grants-in-aid are paid, item 26 of the 
statement, copies of the instmctiona issued were supplied to the Committee 
and accepted as adequate. 

26. GrarA No. 20— Stamps — Comment was made on the provision of a 
lump sum reserve for unforeseen charges on account of the Security Press, 
and the Committee desired that the qu^tion whether this reserve was ]ustified 
should be examined. 

26. Gramt No. 25—IrAerest on Ordinary IMt . — With reference to the 
vanation of Rs 6 lakhs under ‘ B.-3 — ^Irrigation Works (Central) ’, it was 
explamed that this was the mterest on capital expenditure in connection with 
the Naairabad Section of the Lloyd Barrage Project, for which no provision 
had been made m the budget as the orders of the Secretary of State mcluding 
the payment m the Order m Council had not been received at that time. In 
the ordinary way the payment would have been delayed till provision had 
been made m the following year’s budget, but to avoid letting down the Govern- 
ment of Smd, who had included the sum in their budget, and to avoid mcreased 
interest charges the Government of India agreed to immediate payment as a 
special case. 

The Committee adjourned at 6-10 p.m. 
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Proceedings of the ninth meeting ol the PoUio Accounts Ctommittee held on 
Wednesday, the 20th July 1938, at 11 a.m. 


Present : 

The Hon’ble Sir James Grioo, K.C B., K C S.I , Finance Member, Chairman. 


Mr. Umar Aly Shah 
Mr B Das 

Sirdar JoQENDRA Singh 
Prof N G Ranoa 
Mr S Satyamurti 

Bhai Parma Nand yMcmbers 

Captain Sardar Sir Shkr Mohammed Khan, CIE, 

MBE 

Mr J Ramsay Scott 
Dr R D Dalal, CIE 

Khan Bahadur Shaikh Fazl-i-Haq Piracha. 

Khan Bahadur Sir Abdul Hamid, C I E , 0 B.B. 

The Hon’blo Sir John Nixon, K C.I.E., C.S I., Witness 

ICS, Finance Secretary. 

Mr. A. C Badenooh, C S I., C.I E., I C.S. Auditor General of India. 

Mr T K Rajagopalan, Representative of the A. G. C. R. 

27 Payments to Post Office for Savings Bank and Cash Certificate work . — 
With reference to the expenditure of Rs 71,31,712 under Grant No 26 F. 1, 
the question was raised as to whether the payment made to the Posts and 
Telegraphs Department for Savmgs Bank and Cash Certificate work was not 
excessive It was explained that as facihties were provided for small transac- 
tions throughout the length and breadth of the country as an encouragement 
to thrift and m the interests of public, it was bound to be an expensive method 
of working in comparison to the capital deposited with Government The 
calculation of the charges made by the Posts and Telegraphs Department had 
been exammed by the Finance Department as late as 1935 and checked by 
the Auditor General. 

28 Grant No. ^—Excess Vote . — ^It was ezplamed that the greater part 
of the payments made to Provmcial Governments on account of the adminis- 
tration of agency subjects was for passport work done on behalf of the Central 
Government. The Committee agreed to recommend an excess vote on this 
account. 
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29. AidU of Cwtoms Revenue . — It was explained that the test-ezanuna- 
tion of the receipts of customs revenue was mai^y concerned with revisions of 
classification and assessment which had recurring financial results, and that 
the results havmg proved satisfactory the present system had been put on a 
permanent basis. As regards the suggestion that had been made for an exten- 
sion of the scope of this Test Audit, the view of the Central Board of Revenue 
was that any funds available for the improvement of check on customs assess- 
ments would, in the first instance, be more profitably used on the strengthenmg 
of internal checks m the Custom Houses, but the ^mnuttee desired that the 
question of extending the scope of the audit of customs receipts should be 
further explored and a report submitted next year. 

The Committee adjourned at 1-15 p.m. 
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Pl!Oceediiig8 of tiie toatti meeting of the PoUio Acooimts Committee held on 
Wednesday, the 20th July 1988, at 2^ p.m. 


Present . 

The Hon’ble Sir James Grioq, K.C B., K.C.SJ , Finance Member, Chairman. 

Mr Umar Aly Shah. 

Mr B Das 

Sirdar Jogendra Singh 
P rof N G. Ranga 
M r S Satyamurti 

Bhai Parma Nand ^Memben. 

Captain Sardar Sir Suer Mohammed Khan, C.I.E., 

MBE 

Mr J Ramsay Scott 

Dr. R D Dalal, CIE 

Khan Bahadur Shaikh Fazl-i-Haq Piraoha 

Khan Bahadur Sir Abdul Hamid, C I.E , 0 B E 

Mr A H Lloyd, C S I , CIE, I.C.S , Member,^ 

Central Board of Revenue > Wttnesse .-^ . 

Mr T S PiLLAY, Second Secretary, Central Board J 
of Revenue 

Mr A C Badenoch, C.S I., C.I E., I.C S. Auditor General of India. 

Mr T K Rajaoopalan, Representative of the A G C R. 

The Hoii’ble Sir John Nixon, K.C I.E., C S.I., I.C S , Finance Secretary. 

30 Grant No. 16 — Customs — Comment was made on the fact that the 
supplementary grant of Rs 69,000 obtained in this Demand as a whole and 
that obtained m the individual sub-head A-4— Other Allowances, Honoraria, 
etc , had proved to be unnecessary It was explamed that the savmg under 

Customs — Other Allowances, Honoraria, etc had been mamly due to less 
expenditure under rewards in Bombay and Smd, and that m general accurate 
budgeting for Central Excises expenditure had been difficult owing to indirect 
control through the Provincial Governments Now that the admimstration 
had come directly under the Central Government the financial control was 
expected to be much stricter m all respects 

31 Contrtbuttons and DonoAvons — ^With regard to the statement on 
expenditure under “ Grants-m-aid, Contributions and Donations” at page 
42 of the Appropriation Accounts, a member asked whether any change had 
taken place on the amounts donated, and it was stated that there had been 
no change in the last 8 years but that on the separation of Burma money 
available had been reduced, and that the question of distribution and the 
desirabihty of associating the Commerce Department with decisions as to pay- 
ments for seamen’s welfare was under examination. 
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32 . Aasigno^ent$ aifd compensattons as, dedurlvons from reoemus . — 
reference to item 26 of the statement of past recommen^tions, it was stated 
that the ruling of the Auditor General had been to the effect that on pnnciple 
payments on account of assignments and compensations could not be treated 
as deductions from revenue and should be included under ‘ Expenditure ’. 
In some cases however of agreements for a definite division of revenue, the 
Auditor General agreed that the payments might legitimately be treated as 
a charge on revenue and not as expenditure, and the Committee suggested th^t 
the classification of the payments to the Cochin and Travancore Government 
on account of the agreement to divide the Customs revenue collected m Cochin 
port might be re-examined m the light of this criterion 

33. Grawl No 17 — Tares on /ncome— During the discussion on Incon.e-tax 
Administration it was stated that the Central Board of Revenue with their 
Income-tax Adviser were examining the question of increasing the supervisory 
staff and that it was proposed to employ separate Assistant Commissioners for 
inspection purposes only The Committee was also informed that an experi- 
ment was being made m the audit of Income-tax receipt<» The Committee 
welcomed the experiment and desired to be informed of the results next year 

34 Grant No 18—SaH — Comment was made that under ‘ A -4 (4 ) {a ) — 
Manufacture Section ’ there had been supplementary grant of Rs 2*5, 000 
ro-appropnation from this of Rs 13,842 and the final excess of R**. 31,583 
The explanation was given that a larger .supplementary grant had been applied 
for, and on the assumption that the whole of this sum would be received, the 
Controlling Officer re-appropnated for other urgent objects the balance which, 
on later figures, he estimated would not be required The Committee agreed 
that instructions should be issued that when a supplementary grant was applied 
for, reappropriations .should not be made on the assumption that the amount 
asked for would be provided but only after sanction was received 

35 Grant No 41— Central Board of Revenue — The Committee agreed to 
recommend an excess vote to cover the excess that had occurred m the voted 
section of this Grant 

The Committee adjourned at 5 p.m 


l.883LAl> 
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Froceedisgs of the eleventh meeting of the Public Accounts Committee held on 
Thursday* the 21st July 1938* at 11 a.m. 


Present • 

The Hon’ble Sir James Grigo* K C.B., K C S I , Finance Member, Chairman^ 
Mr Umar Aly Shah 'j 

Mr B Das 

Sirdar Jogencra Singh 
Prof N G- Ranoa 
Mr S Satyamurti 

Bhoi Parma Nand yMctnbers. 

Captain Sardar Sir Sher Mohammed Khan, C I E , 

M B.E. ' 

Mr J Ramsay Scott. 

Dr R D Dalal, C.I E. 

Khan Bahadur Shaikh Fazl-i-Haq Piracha 
Khan Bahadui Sir Abdul Hamid, C I E , 0 B E J 
Mr. A D Gorwaia, ICS, Deputy Secretary, Depart- 
ment of Communications 

Mr L B GiLBERr, I S E , Consulatmg Engineer to 
to the Government of India 

Mr F Tymms, CIE,MC,FRES, Director of Civil ► Witnesses 
Aviation in India and Burma j 

Mr A Croad, Engineer Officer, Civil Aviation j 

Mr A. S Bokhan, P E S , Deputy Controller of Broad- t 
casting. J 

Mr A C Badenooh, CSI, CIE, ICS, Auditor 
General of India. 

Mr T. K Rajagopalan, Representative of the 
AG,CR 

The Hon’ble Sir John Nixon, KCIE., CSI,ICS, 

Finance Secretary 

Mr Giiulam Mohammad, Finance Officer, Communica- 
tions 

36 Grant No 49 — Meteorology — Uomment was made on the variation in 
the expenditure on ‘ Weather and other Telegram charges and it was stated 
that under the present system of adjustment the amounts to be paid were 
calculated in arrear by the Accountant-General, Posts and Telegraphs, on the 
basis of the valuation of a few typical telegiams, and it was therefore very 
difficult to frame an accurate estimate The question of a simpler method 
of adjustment was under consideration 

37 Grant No. 63 — Aviation. — ^With reference to the special grants-in-aid 
from the additional tax on petrol consumed for aviation purposes, it 
was stated that the provision ongiiially made in the budget mcluded unspent 
balance of previous years ; and the Committee recommended that the amount 
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Bvailablo from the petrol tax should be voted to a special earmarked item in 
the Boad Fund and allotted from this Fund as required. 

38. Grant und-it 63~B—Capitd O'iday on Ciml Aviation (barged tc Reve- 
nue.— Qommvai VT 2 A made on the large saviag under this head as compared 
with the original app'op lation It was explained that plans had been pre- 
pared for extensive constructions at aerodromes but that in connection 
with the designs for quarters for different grades of staff sanction had been 
withheld pending a special check asked for by the Finance Departmentr 
which had resulted in considerable saving. 

39 Broadcastin/j — The propriety of the transfer of Rs. 50,000 under 
Grant No C9-G —Broadcasting from G-7 — Lump provision for experimental 
and research purposes to G.-l —Pay of Officers, G-2.—Pav of Establishments 
and G-5 —Contingencies was questioned, but it was explained that this was 
the first year m which technical work on broadcasting was taken over from 
the Posts and Telegraphs Department and supervised by the Chief Engineer 
appointed during the course of the year It was agreed that in these 
circumstances and as a special case the making of a lump provision and its 
subsequent transfer by re-appropriatiou to the relevant sub-heads was in 
order. 

The Committee adjourned at 1-33 pm. 
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Aboeedings of the TwelMi meeting of the Pabho Acconnte Committee he]d*oi» 
Thnxaday* the 21st July 1938, at 2-30 p.m. 


Present * 

the Hon’ble Sir James Gbigo, K.C B , K.C S.I., Fmance Member, Chairman^ 

Jl / ix . Umar Aly Skah. 

Mr. B Das 

Sirdar Jogendra Singh. 

Prof N. G Ranga 
M r S Satyamurti 

Bliai Parma Nand. "y Members. 

Captain Sardar Sir Shei^ Mohammed Khan, C I E., 

MBE 

Mr. J. Ramsay Scott 

Dr R. D. Dalal, C I E 

Khan Bahadur Shaikh Fazl-i-Haq Piracha. 

Ehan Bahadur Sir Abdul Hamid, C I E , 0 B.E. 

Mr A D Gorwala, ICS, Deputy Secretary, Depart- 
ment of Communications 

Mr A S Bokhari, P E S , De|Juty Controller of Broad- 
casting 

Mr L B. Gilbert, I S.E , ! Consulting Engineer to | Witnesses. 
the Government of India. 

Mr M S A Hydari, C I E., I C S , Secretary, Depart- 
ment of Labour 

Mr N Mahadeva Ayyar, I.CS., Deputy Secretary, 

Department of Labour 

Mr A C Badenoch, C S I.,; C I E , ICS, Auditor 
General of India 

Mr T S Sankara Atyar, Director of Finance, Rail- 
way Department (Railway Board). 

Mr Ghulam Mohammad, Finance OflGicer, Commumca- 
tions 

Mr. T K. Rajagopalan, Representative of the A.G., 

CR. 

The Hon’ble Sir John Nixon, K.C I E., C S.I., I.C.S., 

Finance Secretary. 

40 Radio Pubheations — With reference to the loss incurred on the pub- 
lication of the Indian Lidener and the Aivaz set out in paragraph 239 of the 
Commercial Appendix, it was explained that at a time when the number of 
stations was increasing the number of pages of programmes grew much larger 
without it being possible to raise the pnce of the publication in relation to 
the extra cost of production all at once However, with increaseing circula- 
tion it had been possible to secure a cheaper printing contract, and as recom- 
mended by the Pnbhc Accounts Committee last year, item 33 of the 
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•tatement of previous year's recommendations, non-radio advertisements 
were being admitted and the loss was steadily decreasing. 

41. Vi'agapatam Port. — There was a considerable discussion of the report 
on the trading and financial position of the Port of Vizagapatam (Appendix 

X) asked for by the Committee last year, item 40 of the statement of previous 
year’s recommendations. The Secretary of the Communications Department 
stated that the position now was that the receipts were covering the ordinary 
working expenditure, though without paying interest on the capital, and that 
last year there was a small favourable balance of Es. 31,000. He added that 
it had been decided that no further capital expenditure was to be incurred 
unless it could be shown to be either defimtely remunerative or absolutely 
essential in the interest of tho Port. The Committee accepted the view that 
it would be unwise for the present moment when there was every prospect 
of the Port being able to meet its ordinary workmg expenses and deprecia- 
tion charges, even though no repayment of mterest on capital could be made, 
to close the Port and thus to lose the capital of about Ks 4 crores invested m 
it. As regards the railway traffic to the Port, the Committee were anxious 
that the freight rates charged to Vizagapatam should not be unfair as 
compared to thoie changed to Calcutta ; and it was explained that the 
Admimstrative Offi cer had been instructed to raise the question of freight 
rates with the Railway Board if there were any grounds for holding that 
these discriminated against the Port of i Vizagapatam The Committee 
recommended that every effort should be made to keep the expenditure 
at the lowest possible level so as to provide for the paymemt to Central 
revenues of, at any rate, a part of the mterest on the capital, and desired 
that the question whether full provision was being made to meet depreciation 
charges should be further considered and a report on this point submitted 
next year. 

42 Grant No 73 — Civil Works — ^With regard^ io the vanations which 
occurred under individual sub-heads of this Gc4nt, the CDmmittee recognised 
the difficulties created by urgent and unforeseen works, but desired to make 
a general recommendation that the greatest foresight possible in the circum- 
stances should be exercise.d in the preparation of the original estimates 

43. Central Public Worhi Dzpartm'^nt — ^In connection with the report 
on tho staff emnloyed in the Cjutral Public Works Department (Appendix 

XI) , submitted in accordaace with item 32 of the statement of past recommen- 
dations, the Secretary of the Department of Labour stated that the question 
of transferring work at present done for the Government of India by tho 
Provincial Public Works Department to the Aviation Circle and the possi- 
bility of amalgamating one of the Delhi Divisions with the Simla Division 
was under examination ; that the Chief Engineer had been asked to review 
the whole position and report to the Government of India not later than the 
first of September ; and that the matter would then be gone into by the Labour 
and Finance Departments and a further report submitted next year. 

44. Grant No. 2Z — Irrigation . — ^As regards the payment to the Govern- 
ment of Sind of the share of Central Cbvernment on account of Irrigation in 
the Nasirabad Tehsil, Baluchistan, by the Lloyd Barrage and Canals, it was 
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explained that as the orders of the Secretary of State had not been received 
provision had not been made in the Central Budget ; but as the Goverment 
of Sind had budgeted in advance for this receipt, and as the delay in payment 
would increase the amount of interest due on the arrears of mamtenanco» 
the Finance Department had agreed to make immediate payment. Tho 
Committee agreed to recommend an excess vote on account to cover the 
excess m this Grant. 

45 Grant No. 54 — Mines . — vote to cover the excess in this Grant was 
recommended by tho Committee. 

46. Grant No 73 — Ciml Worhs — In connection with the percentages of 
establishment charges given in paragraph 8 (m) of the Important 
Comments to this Grant, the Auditor General stated that the peicentagcs 
inchded cha-ges not stnctly df'bitable to the ostab’ishment of tho Co”itial 
Fublio Wo ks Depa:tinent for the pu poic of compa i \g the coit of llieir es- 
tablishment with the wo k done by them and the Committee desired that 
next year figures should be given to show the establishment percentages 
after excluding irrelevant items. 

The Committee adjourned at 5-30 p m. 
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Frooeedings of the thirteenth meetiiig of the Pablio Accoonts Conunittee held on 
Friday, the 22nd July 1930. at 11 a.in. 

PllESENT. 

The Hon’blo Sir James Gbigg, K C B., K C.S.I , Finance Member, Chairman. 
Mr. Um AB Aly Shah 
Mr B Das 

Sirdar Jooendba Singh. 

Prof N G Ranga 
Mr S Satyamubti. 

Bhai Parma Nanij 

Captain Sardar Sir Sheb Mohammed Khan, C I E 
MBE 

Mr J Ramsay Scott 
Di K D Dalal C.I.E 
Khan Bahadur Shaikh Fazl-i Haq Ptraoh\ 

Khan Bahadur Sir Abdul Hamid, C I E., 0 B E. 

Mr. MSA Hydari, C.I E , LC S , Sec*rctary, Depart- ' 
nicnt of Labour. 

Mr N M\hadeva Ayyar, IC.S., Deputy Secretary, 

Depaitmcnt cf Labour. 

Mr. M Slade, ICS, Secretary, Depaitmcnt of Com- 
merce 1 

Mr Y. N Sukthankab, TC.S., Deputy Secretary, V Witn^scs. 
Department of Commerce. 

Sir JamoN Pitkeai hly, CMG,CIE,CV0, C.B E , 

D S 0 , Chief Controller of StorC'>, Indian Stores 
Dcpartiucnt. 

B. B. Kirparam, Deputy Director of Admimstration, 

Indian Stores Department. ^ 

Mr. A C Badenoch, C.S I., C I E , I.C.S., Auditor 
General. 

Mr. Ghulam Mohammad, Finance Officer, Communica- 
tions 

Mr. T. K. Rajagopalan, Repreieatative of the A.G., 

C.R. 

Mr. IsHWAR Dayal, Audit Officer, Indian Stores 
Department 

The Hon’ ble Sir John Nixon, K.C.I.E., C.S.T., I.C.S., 

Finance Secretary. 

47 GraiU No. 66 — Emigration — Internal . — ^^Vllh reference to the quc.stion 
put at the previous meeting as to the Admim8tiati\ c Establishment in Assam 
paid out of this Grant, the Secretary of the Labour Department stated that 
the pay of the Controller of Emigrant Labour was met from the Emigiant 
Labour Fund, and that only the cost of the subordinate establishment of 
8 (Jerks was financed from this Grant. As regards the work done, the Secre- 
tary of the Department of Labour promised to supply copies of the annual 


^ Mrm*^crs. 
\ 

1 



feOiBb LEGISLATTVlB AfiSEMBLY. [12 tH SeP 1938. 

4‘cport on thb working of the Tea Districts* Emigrant Labour Act to 
the members of the Committee 

48. Ecserves for unforeseen worls. — Comment was made on the large re* 
appropriations under ‘ Minor Works* in Grant No 73 — Civil Works, and it was 
stated that at the time the budget was being made up, the authorities were 
not in a position to fomulatc exactly the minor works to bo earned 
out but asked that the amounts available should be placed in reserve. 
The Auditor General stated that the sub-head ‘ P Reserve for unforeseen 
works and repairs’ was intended for works unforeseen at the time of the 
budget and not for works for which estimates were not ready m time ; 
and the Committee desired that this should be borne in mind, and that so 
far as possible, this roser/e should bo restricted to re appropriations for nunor 
works 

49 Pro rata Etstributian — The system of pro rata dwtributioii by which 
the total expenditure on account of establishment charges is distributed 
between the Central Govemraent, Provincial Government and the Defence 
Depaitinont on the basis of the actual outlay of the year on the works of the 
respective authorities came m for considerable disciission The Committee 
appreciated the fact that under the pro rata system of distribution it 
was impossible to liavc accurate estimates of establishment charges divisible 
bet w cell various Go\crnnicnts, as the amounts could not be accurately 
C‘'tiirat(d until the works charges cf the year were definitely aseertained ; 
niul they recommended that the nuthxl of levying departmental charges at 
fixed rates should be adoptcil whcrc^cr Provmtiul Governments could be in- 
duced to accofit it The Ctmmittce desired to be informed next year of the 
progiess made m tins direction. 

50 Renew of Giant No. 73 — Ctnl Wor^s — The Committee were inclined 
to think that the difficulties of budgeting for Civil Wt rks couH be reduced 
by the amalgamation cf sub-heads, and though they were anxious that any 
an aljamation should not destroy the effet tivcness of budget control they asked 
that a genfial review of the Grant should be conduct Cvl both for this pui'poae 
and for that of fixing tl e responsibility for defects ii 1 uJgetmg mere clearly 
between the Public Woiks Dopaitmcnt and the other Departments concerned. 

51. Calcutta Prcfific? — With reference to last year’s recommendation 
(item 30 rf tl o staten cut) it was rejwrtetl thrt plans and estimates for the 
ninalf.aniat on of tic Ila^ti gs Sticct Press With the Dtarairt'Ja Press had 
been received and that It was being considered whether it w'oulJ be a paying 
proposition The Coroirittee felt that considerable delav had already occurred 
and desired that consideration of the question should be expedited and a 
report submitted next yerr 

52 Stationery /Siorcs.— The question was asked as to the reasons for the 
considerable augmcrtaliors of the ciii;mal appropi lations under sci’eral sub- 
bcaels in group C — Stationery Stores of Grant No. 75— -Stationery and Printing, 
to which was attributed the excess m the voted section of the Grant. It Wras 
stated that the budget provision was liable to be upsei by variations in the 
requirements of the Provincial Governments, as explained in a nole bv the 
tSoutroIler of Pimting and Stationery (Appendix XII). 
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8tock-taMng in €hvem^nent Prases . — ^In connection with para^ph 
253 of the Commercial Appendix, it was noticed that large differences had 
been disclosed by stock-taking in the Calcutta and the New Delhi Presses. 
It was explained that this was primarily due to difficulties experienced m 
assessing the stock of type and metal m these Presses, and that detailed 
instructions to avoid large differences m future were now being worked 
out, 

54. Central Publication Branch — ^With reference to the value of publica- 
tions destroyed during the year given in paragraph 263 (»») of the Commercial 
Appendix, it was suggested that the question should be considered whether 
unwanted publications that could not be kept in stock, should bo distributed 
free or at half pnee rather than destroyed 

55. India Stores Department, London.~~ln connection with item 29 in 
the statement of action taken on previous recommendations, the Chief Control- 
ler of Stores stated that the question of the amalgamation of the India Stores 
Department, London W'lth the Indian Stores Depaitment had been fully exa- 
mined m the report which he liad just submitted, and that the orders passed 
in thi.' connection would be reported to the Committee next year. 

The Committee adjourned at 1-30 p.m. 
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LEOISLATlVli ASSEMBLY. 


[12th Sep. 1938. 


Flraceedings of the fourteenth meeting of the Public Accounts Oomznittee held on 
Friday, the 22nd July 1938, at 2-45 p.m. 

Present 

The Hoa’blo Sir Jamfs Grigg, K.C.B., K.C.S.I., Finance Member, Chatman. 

Mr Umar Aly Shah. 

Mr B Das 

Stidar JootKDRA Singh. 

Prof N G Rakca. 

Nr S Satyamurti 

lihai Parma Nand V Members 

Captain Sardar Sir Sheu Mohammed Khan, C.I.E., | 

M B.E 1 

Mr. J Ramsay Scott. ( 

Dr R D Dalal, C I E 

Khan Bahadur Sir Abdul Hamid, C.I.E , 0 B E. J 
Sir Aubrey Metcalfe, K C I E, C S I , M.V.O., Sccre- 'j 
tary. External Affairs Department I 

hTr. V Narahan Rao, C I E , Crown Finance Officer. j 
Mr G. K S Sarma, Under Secretary, External Affairs ^ 'Witnesses. 

and Political Departments. I 

Mr. E. C. Price, Finance Sercretary, Government of 1 
the North-West Frontier Pro\mcc. J 

Mr. A C Badenoch, C S I , C.I.E , I.C.S , Auditor 
General of India. 

Mr. T K. Rajagopalan, Representative of the A. G., C. R. 

The Hon’ble Sir John Nixon, K.C I E., C.S I., I C S., 

Finance Secretary. 

66 Grant No 56 — Eduction. — ^With reference to item 39 of the statement 
showing action taken on previous recommendations, it was stated that 
the giants made to the Chiefs’ Colleges had been examined and had been fixed 
on a revised scale for a period of 5 years firom 1937-38, at the end of which 
the question would be re-considered. 

67 Grant No. SH—Rajjyuiana — ^With reference to the suggestion that there 
should be a pro fotma account showing the expenditure and receipts of the 
year m question to be added to the Demand, it was explained that m ^ icw, 
of the difficulties pointed out by the Auditor General, it had been decided 
that the question should not be pursued for the present In the case of Grant 
No 8J the expenditure of Rs lakhs against which receipts amounting to 
Us 3 lakhs were collectel, mcluiei expenditure on the Rssiienb m Rajpitaua 
and political relations with the States besides that of adminubratioa of Rail- 
way police. 

68. Grant No.' 85 — Hyderabad. — Regarding the unadjusted excess under 
sub-head ‘ B -Miscellaneous ’ of Account I, which had showrn an excess for 
tile fifth year m succession, it was explamed that this was duo to belated 



&SFORT OF THE FUBUO AOOODMTS OOMUlTTEEi. 


2063 


debits received from the Mihtsry Adviser, lodien State Forces who had to 
obtain them firom the Mihtary Department, and that steps were 
being taken for earlier and more accurate adjustments in future. 

69. Fr<m!i&^ Watch and Ward. — ^In connection with paragraphs 9 to 15 
of the Important Comments below the appropnation Accounts relating 
to Frontier Watch and Ward (at pages 380-381), the Comniittee examined 
in detail the Memorandum supplied by the Auditor General on the m ire im* 
portant instances of the irregulanties discovered m audit (Appendix XIII) It 
was explained that of the twenty six unauthorised funds, the balances of twenty- 
four funds had been credited to Government, and of the remiiuinif two, one was 
an account kept with the Impenal Bank and the other was madi up of moneys 
with which Government had no concern The balances of both have been 
disburse 1 and the funds close i The Foreign So''rctary state 1 that the motho 1 
of drawing and accounting for charges relating to “ Entertainment Charges”, 
“ Protection and Raids ” and “ Secret Service ” had now be-'n defiiol, anl 
that instructions had been issued that money should not be drawn from the 
Treasury in advance of requirements (dde Appendix XIV) As regards 
the letter to be issued by the Government of India dcahng with the irregulari- 
ties in general, the Foreign Secretary ailed that thu was under consideration 
and that a report would be made to the Committee next year. The action 
taken on the various irregularities was accepted as adequate ; and the Com- 
n ittee left it to the Auditor General to report should the position be unsatisi- 
fact-ory in future. 

60. Incidence of Persian Gulf Expenditure. — With reference to item 38 
of the statement showing action taken on previous recommendations, it was 
stated that the question of the incidence of Persian Gulf expenditure was 
still under consideration with His Majesty’s Government, and that the whole 
question was being carefully examined. The Committee commented on tJio 
groat delay that had taken place and recommended that a decision should 
be arrived at as soon as possible 

61. Irregularities in the accounts of certain schemes of development in the 
North-West Frontier Province — With reference to paragraphs 2 to 4 of the 
Important Comments under “ Pohtical ” in the Appropnation Report (at 
pages 367-368), it was stated that diociphnary action had been taken 
against the official** found responsible for the irregularities m the account of 
the Office opened for the Development of Agnculture and allied activities, 
that the Directorate of Agnculture had been abohshedand that the marble 
factory with which the Government of India were concerned had been sold. 

The Committee adjourned at 5-30 p.m. 
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[12th Sep. 1938. 


FMceedings of ttie fitteenfli meeting of tiie PnUio Accounts Committee bdi on 
Monday, the 85th July 1038, at 11 a.nL 


Present : 


The Hon’ble Sir James Grigo, K C.B , E.C S I., Finance Member, Chairman. 


Mr Umar Aly Shah 
Mr. B Das 
Prof N G Ranga 
Mr S Satyamurti 

Bhai Parma N \nd V Members. 

Mr J. Ramsay Scott. 

Dr R. D. Dalal, C T E. 

Khan Bahadur Shaikh Fazl-i-H\q Piracha 
Khan Bahadur Sir Abjiul H^mid, C.I E , 0 B E. 


Mr M. Slade, ICS, Secretary, Department of Com-' 
merce. 

Mr. Y N SuKTHANKAB, ICS, Deputy Secretary, 
Department of Commerce > 

Mr J N. Talukdar, ICS, Deputy Secretary, Home 
Department 

Mr A C. B.\denooh, C S I , C.I.E., I.C.S., Auditor 
Goueral of India. 


Witnesses. 


Mr T K Rajagopalan, Repreientative of the A G., C.R. 

62 Grant No. 46— Ports and Pilotage — With regard to appropriation under 
' A -1 (2) — Pay of Establishments which proved unnecessary, it was 
explained that the additional provision was for extra Wireless Operators, 
payment for whom was recovered from the Port Commissioners oarher than 
was expected 

Comment was made on the savings under sub-head ‘ A.-4 (1). — Pay of 
officers ’ It was explained that this was due to the fact that more pilots had 
gone on leave than was anticipated, but as savings had appeared under this 
sub-head for the last three years, the Committee considered that in future the 
budget estimate should be reduced by a 'u np cut, if necessary. 

G3 Touring by the Nautical Adviser — ^The fact that the original budget 
provisions under ‘ B -3 —Allowances, Honoraria, etc.’ had had to be augmented 
for the second year in succession on account of more tounng by the Nautical 
Adviser was commented on, and it was stated that the adequacy of the budget 
provision under this sub-head was under exammation. 

64 Advance leave Salary — Attention was drawn to the advances of leave 
salary which had necessitated the modifications under ‘ C.-3 (1)’, ‘ C.-6 (1)’ 
and ‘ C.-7 (1)’, and it was explamed that these were taken by R. I. N. Officers, 
whose services were lent to the Commerce Department, under paragraph 166 
of the Marine Regulations, India 
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65. Bengal Pilot Serviee. — lb oonndotiob with paia^ph 189 of the Com- 
mercial Appendix, the question was raised as to why it was necessary to 
maintain a Heavy Repairs Reserve in addition to a Depreciation Fund for the 
Bengal Pilot Service. It was explained that the Depreciation Reserve was 
used for writing down the assets as a whole so that the pilot vessels might be 
replaced at the end of their penod of useful service, while the Heavy Repairs 
^leserve was for reconditiomng the vessels and was a method of equalising 
repair expenditure from revenue. The Committee recognised that there might 
be special circumstances in the case of the Bengal Pilot Service justifying the 
mamtenance of a separate Heavy Repairs Reserve, but as the balance in this 
Reserve was equal to 7 years’ contributions this appeared pnma facie to be 
excassive, and they desired that the necessity for this Reserve or alternatively 
for the reduction of the amount of the present annual contribution should be 
exammed. 

66. Lighthouses and Lightshifs — ^With reference to item 41 of the state- 
ment showmg action taken on previous recommendations, it was stated that the 
question whether it was necessary to mamtam a special fund for replacements 
and additions as well as a depreciation fund and a general reserve fund for the 
Lighthouses and Lightships had been duly considered, and subject to the 
advice of the Central Lighthouse Advisory Committee, which was being con- 
sulted, the conclusion reached was that the additions and replacements reserve 
fund was unnecessary and could be abobshed, and that a further report on the 
subject would be submitted next year 

67. Grant No 28—~Exeoutive Counctl. — ^The large saving under group head 
' B — Cabmet Secretary ’ was noted, and it was explamed that this was due to 
the appomtment of a part-time mstead of a full-time Secretary of the Exe- 
cutive Council. 

68 Grant No. 32 — Home Department. — ^As regards savings under * C.-5— 
Secret Service Oontmgencies the Committee suggested that, though an exact 
estimate of expenditure under this head imght not be possible, as the budget 
estimate had proved excessive for a number of years, it should be considered 
whether a lump sum cut should not be imposed 

The Committee adjourned at 1-20 p.m. 
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ISOISLATmB ASSEMBLY. 


tl2TH Sep. 1938. 


Prooeedings of tbs sixteenfh meeting the PoUio Acconnts Committee held on 
Monday, the 25th July 1938, at 2-40 pjn. 


Pbesent : 

The Hou’ble Sir James Grioo, K.C.B., K.C S I., Finance Member, Chairman. 

Mr. Umar Aly Shah 
Mr B Das 
Prof N. G Ranoa 
M r S Satyamurii 

Bhai Parma Nand ^ 

Mr J Ramsay Scott 
Di R D D\lal, C I E 
Khan Bahadur Shaihh Fazi -i-Haq Ptracha 
Khan Bahadur Sir Abditi Hamiii, C I E , 0 B E. 

Mr G. H. Spence, CSX, CI.E , ICS., Sccreta'iy, 

Legislative Department. 

Mr K Sanjiva Row, C I E , Joint Secretary, Finance 1 
Department J 

Mr A C Badenoch, CSX, CIE, ICS, Auditor 
General of India 
Mr T it Rajagopalan, Representative of the A G., C. R. 

69 Grant No 76 — Misoellaneous. — ^With reference to the reappropnation 
of the entire provision made under ‘ J -1 (1) — Pay of Officers ’, it was explained 
that this was because no official member had been included in the Delegation 
to the meeting of the Assembly of the Lieague of Nations that year. The Dclo' 
gation had been up to the normal strength but on that occasion all the members 
had been non-officials 

Some members of the Committee felt that as the Delegation represented 
India as a whole there was a case for a contnbution from the Indian States. 

70 The Committee then proceeded to deal with the remaimng Grants 
under the control of the Fmance Department who m the absence of Sir John 
Nixon were represented by Mr Sanjiva Row 

71. “ Purchases and Sales of Stiver AccourU " — In connection with the 
statement showing the transactions under the head " Purchases and Sales of 
Silver ” during the year 1936-37 (page 207 of the Appropriation Accounts), the 
question was raised as to whether this account served any useful purpose and 
need be retained The Ciommittee agreed that m any case it would be necessary 
to have an account to accommodate — 

(o) payments to the Reserve Bank for the return of rupee com u nde r 
section 36 (1) of the Reserve Bank of India Act, and 

(b) incidental charges connected with silver sales mcludmg shipment 
and transport ; 


Members 


Witnesses, 



REPOBT OF THE PUBUO ACOOX7HTS OOMMITTEB. 


2067 


but they desire to be famished with a note next year on the question whether 
the old debit balance in this Grant should not be written off to Govern- 
ment account. 

72. Commustona and Committees, — Comment was made on the large modi- 
fications under ' D.-2 (1) — ^Pay of Officers ’ m Grant No 76 — ^Miscellaneous, 
due to the contmuance of the Secretariat Procedure Committee, the appomt- 
ment of the Delhi Electric Supply Enquiry Committee and expenditure on the 
Coal Mmmg Committee, and the Committee expressed the opmion that it should 
be possible to foresee and to provide for such Committees to a greater extent than 
appeared to be the case 

73 Grant No. 76-B—MisGellan.iou$ adjustments between tJie Central and 
Provincial Governments — The large total excess m the votoil section of this 
Grant was explained to be due to the increased shares of the Provmces in tho 
receipts from the jute export duty, and tho Committee decided to recommend 
an excess vote to regularise the excess 

74 Aqeney functions performed by ike India Office. — ^With reference to 
item 12 of the statement showing action taken on previous recommendations, 
it was stated that the question of the transfer of tho agency functions, at present 
performed by the India Office on behalf of the Gk)vcrnment of India, to the High 
Commissioner was now being investigated by Sir Ernest BarJon as a re- 
presentative of tho Government of Indu, and that a report would be submitted 
next year 

75 Grant No 90~--Loans and Advances bsannq interest. — A. member 
questioned whether there was any necessity for the Reserve of Rs. 10 lakhs 
provided in this Grant, and tho Committee desired that as savings had occurred 
in this Grant for a senes of years, the point should bo examined. 

The Committee adjourned at 5 p m. 
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]plooeedmg8 ot the seventeenth meeting of the PnUio Aooonnts Committee h^ ofi 
Tues^, the 26th July 1938, at 11 a.m. 


Present ; 


The Hon’ble Sir James Grigo, K C B , K.C.S I., Finance Member, Chairman, 


Mr Umar Aly Shah. 

Mr. B. Das. 

Prof N G Ranoa. 

Mr S Satyamurti 
Bhai Parma Nand 

Captain Sardar Sir Sher Mohammep Khan, C I E , 
MBE 

Mr J Ramsay ScoiT. 

Dr R D Dalai., C T E. 

Khan Bahadur Shaikh Fazl-i-Haq Piracha 
Khau Bahadur Sir Abdll Hamid, C I E , O.B.E. 


Memffcrf. 


Mr. G V Bewoor, CI E , I.C.S , Director-General of' 
Posts and Telegraphs 

Mr T R Sadasivam, Deputy Director-General, Posts V 
and Telegraphs 

Mr. A Brokenshaw, Chief Engmeer, Posts and Tele- 
graphs 

Mr A C. Badencoh, C S I., C.I.E , I C.S , Auditor 
General of India 


WUnesset, 


Mr. Ghulam Mohammad, Fmance Officer, Communica- 
tions. 

Mr. K. R S Rau, Accountant General, Posts and 
Telegraphs 

The Hon’ble Sir John Nixon, K.C I.E , C S I , ICS., 

Fmance Secretary. 

76. Loss on Telegraphs Branch . — ^The Director-General of Posts and Tele- 
graphs explained the various measures taken to reduce the loss on the workmg 
of the Telegraphs Branch Actually, the loss had been contmuously reduced 
and was about 30 lakhs for the year 1936-37 and was anticipated to be about 
17^ lakhs for 1937-38 The loss would have been less but for the fact that 
Telegraphs traffic had not recovered m spite of the reduction m rates 
effected in 1934 The Director-General mdicated that perhaps retrenchment 
had been carried too far m this Branch resulting m a deterioration in the quality 
of the service and that it might be necessary to face some additional expenditure 
so as to improve the service and attract more traffic. There was considerable 
discussion over the concessional rates allowed for Press Telegrams including 
multiple address telegrams to different stations, and the figures supplied seemed 
to indicate that the bulk of the loss as now reduced was due to the concessional 
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ntM given to Frees TelegiRms. To make this pcwt the Omnniittoe 

deeired that a verification of the present basis <^-1^e calculation regarding loss 
due to press concessions should be made and a report should be submitted next 
year. In general, the Committee agreed that it was justifiable to consider the 
commercial results of the telegraph and telephone 83 rstems together which would 
show no loss. 

77. Repayment of accumulated losses . — With reference to page 3 of the 
Annual Report of the Indian Posts and Telegraphs Department, the method of 
repayment of the accumulated net mterest bearing loss aS the Dqiartmslltt, 
which was Rs. 56 lakhs at the end of 1935-36 and of the accumulate loss On 
Press traffic and on the Radio Branch, as annoimced m the Budget Speedi, 
was ezplamed, and it was stated that on the completion of the annual payment 
of Rs. 8^ lakhs for the next 6 years the Department would have repaid all past 
losses, and that the question of the transfer of at any rate part of the surplus 
earnings to a Revenue Reserve Fund may have to be considered. 

78. Post Office Insurance Fund . — With reference to Appendix XIV of 
the Annual Report showing the busmess of the Post Office Insurance Fund in 
Life Insurance, Endowment Assurance and Monthly Allowances, a member 
suggested that the Fund which at present was restricted to Government 
servants and the employees of Local Ftmds, should be opened to the general 
public. It was explamed that if this was done, the managemwit expenses 
would be greatly mcreased and the alteration in the mortahty figures would 
completely upset the scale of premia at present fixed. 

The Committee adjourned at 1-16 p.m. 


tiSSktAO 
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LBOISLATIVB ASSEMBLY. [12TH SbP. 1938. 

meetiiig of the PuUio Accoonts Committee held on 
l!ae^; the 26th July, 1988, at 2-80 p.m. 


Present 

The Hon’ble Sir James Grigo, K.C B , K.C S I , Finance Member, Chairman. 

Mr. Umar Aly SHAiiii. 

Mr.B Das. 

Prof N G. Ranga. 

Mr. S. Satyamurti 
Bhai Parma Nand. 

Captain Sardar Sir Sher Mohammed Khan, C.I E., >• Membert. 

MBB 

Mr J. Ramsay Scott 
Dr. R D Dalal, C I.E. 

Khan Bahadur Shaikh Fazl-i-Haq Piracha 
TTIiuti Bahadur Sir Abdul Hamid, C I E., 0 B E. 

Mr G V Bbwoor, C I.E , I C S., Director-General 
of Posts and Telegraphs. 

Mr. T R. Sadasivam, Deputy Dnector-General, Posts 
and Telegraphs. 

Mr A. Brokenshaw, Chief Engineer, Posts and 

Mr A C. Badbnoch, CSI,CIB,ICS, Auditor 
General of India 

Mr Ghulam Mohammad, Fmance Officer, Commumca- 
tions 

Mr. K. R. S Rau, Accountant General, Posts and 
Telegraphs 

The Hon’ble Sir John Nixon, K C I E.,C S.I , 1 0.S , 

Finance Secretary. 

79 Bmevtxds Reserve Fund —In connection with the contribution of 
Rs 26 lakhs to the Renewals Reserve Fund, as given m the summary of 
results of the workmg of the Department at page 1 of the Appropnation 
Accounts, it was explamed that this was distributed among the Branches not 
in strict proportion to the capital involved in each Branch but after taking mto 
account the longer life of the assets of the Post Office Branch, and that the 
farther adjustment on this account between the contnbutions of the Tele- 
graphs and Telephone Branches was now under consideration. 

80 Accuracy of ludget%ny — It was noted that the original budget had 
been upset by the decision taken after the estimates were framed for the alloca- 
tion of expenditure between Workmg Expenses, Capital and Renewalfl 
Reserve Fund whereby larger debits had been passed on to the Qene^ab 


'j* WUnesset . 
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Reserve Fund than were originally estimated, and t^t for Capital Works 
under Grant No. 91 the mam disturbing fact^ were the changes in the pro- 
gramme of telephone works and the abandonmeiit of works intended for the 
Railway, Civil Aviation and Provincial Governments It was explamed that 
a Telephone Development Fund had now been created to finance the 6-year 
Capital Programme from 1938-39, and that the railways and other departments 
had been informed that unless a firm demand for new schemes is made by a 
given date it wiU not be possible to undertake them 

81. Frauds by Extra Departmental Agents — In connection with paragraph 
12 of the Audit Report, attention was drawn to the large number of frauds 
committed by Extra Departmental Agents and it was explained that these 
mainly related to Savings Bank work earned out in remote village Post Oifices 
where immediate supervision is impossible. It was pomtefl out that the total 
loss was extremely small in relation to the amount of money handled, and that 
the question of selecting more reliable persons as Agents and of devising other 
measures to reduce the possibihty of ^ud was now under examination 

82 Grant No 23, sub-head “ F.-Engtneerwig Eoepenses — Comment was 
made on the amounts of the re-appropnations under ‘ Pay of Officers * and 
* Pay of Permanent Establishment ’ under this sub-head, and it was explamed 
that the variations were small and that according to the new system of sub- 
heads based on the recommendation made by the Committee last year, which 
had now been introduced, these variations would not occur m future. 

The Committee adjourned at 6-30 pm* 


Ii383LAD 
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LEGISLATIVE ASSEMBLY. 


[12th Sep. 1938. 


Pfoo 6 odiii 0 i th ^ ninoteonih msstins oi ths PuUio Aocounts Oomnuttss hsld on 
Wedn«iday..ihe 27th July, 1988, at 11 aju. 

' .il 

o n 

Present . 


The Hon’ble Sir Jambs Grigo, K C B , K.C S I., Finance Member, Chairmtn. 


Mr Umar Aly Shah 
Mr B Das. itjo 

Prof N G Ranga. i i 

Mr S Satyamurti. r* 

Bhai Parma Nand 

Captain Sardar Sir Sher Mohammed Khan, C.I.E., > 
MB.E 

Mr J Ramsay Scott. 

Dr R D. Dalal, C.I.E 

Khan Bahadur Shaikh Fazl-i-Haq Piracha. 

Khan Bahadur Sir Abdul Hamid, C I E , O.B B 

The Hon’ble Mr J. A Thorne, CSI,CIE,ICS., ' 
Secretary, Home Department 
Mr J N Talukdar, ICS, Deputy Secretary, 1 
Home Department j 

Mian Muhammad Rafi, B A , Bar.-at-Law, Secretary, 
Legislative Assembly Department 


Members 


Witnesses 


Mr A. C. Badbnoch, C S I., C I E , I.C S , Auditor 
General of India. 


Mr. T. K. Rajagopalan, Representative of the A. G., C. R. 

The Hon’ble Sir John Nixon, KCIE, CSI,ICS, 
Finance Secretary 


83 Grant No 80-DeUn — In connection with note 6 under this Grant 
(at page 299 of the Appropriation Accounts), the Committee desired that in 
future the Auditor General should elaborate the note on the receipts and ex- 
penditure of Delhi Province 

84. The Committee decided to recommend excess votes to cover the 
excesses that had occurred under Grants Nos 81 — Ajmer-Merwara and 82. — 
Andamans and Nicobar Islands 


85. Shipping Department, Andamans . — ^With reference to the remark 
m paragraph 208 of the Commercial Appendix that a better result could be 
obtained if the freight on timber was rais^ to that charged by outside steams, 
it was explained that there were difficulties in that the S S. “ Maharaja ” 
had to provide the service for the whole Settlement, and its programme of 
voyages could not be regulated to smt the timber trade like that of outside 
steamers, but that the question of niigmg the freight on timber was being 
considered. 
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86. CommwAiftat Department, Andamane.^-^WitV^fetenoe to the Audit 

Comments in paragraphs 230 — ^231 of the Commercial Appendix, the 
Committee desired that the reason for the sale of butter mutton at less 

than cost price should be exaiumed and a report submitted next year. 

87. Date of pubkcatum of Appropriation Accounts. — A member drew 
attention to paragraph 118 of the pro<^edmg8 of the Pubhc Accounts Committee, 
1937f where the non-official members of the Committee recommended 
that in future the Appropriation Accounts should be published as soon as they 
were available. The Auditor General explained the steps that had been taken 
on his advice by Provmcial Governments to secure this result, and the 
Committee desired that the legal position and the possibility of aimilar action 
as regards immediate publication without waiting for the Accounts to be laid 
more than formally before the Legislature should be exammed. 

88 The non-official members of the Committee desired to reiterate their 
recommendation of last year that the accounts and the relative audit reports 
of both the Federal Railway Authority and the Crown Department should b e 
laid on the table of the Central Legislature. 

89. The Committee desired to thank the Auditor General for the valuable 
assistance which they had received from him throughout their meetings The 
members also wished to place on record their appreciation of the work of Sir 
James Grigg as Chairman throughout the last live years and of the great assis- 
tance rendered by him to the Oomimttee 
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REPORT OF THE Mm^ART ACCOUNTS COttlQTTEE, 1938. 

We are appointed in pursuance of the recommendation made m paragraph 
31 of the Report of the Public^ Accounts Committee on the Accounts of 1929-30 
to make a preliminary examination of the Appropriation Accounts of the 
Defence Services and connected documents. We have been assisted in this 
work by the Auditor-General, the Defence Secretary, the Financial Adviser, 
Military Finance, and the Military Accountant General The results of our 
exammation are, as usual, embodied in the proceedings of our meetings which 
we desire to be treated as a part of our report The following paragraphs deal 
only with some of the more important points 

2. Sevtsion of Regulations — ^We are gratified to note that considerable 
progress has been made in the task of revising the Army Regulations, the more 
important of which have now been issued, and to be assured that there is every 
probability of the mam work being completed before next year We were 
also glad to learn that the revised Eqmpment Regulations and Tables of the 
RAF are nearing completion and that stock limits have been prescribed in 
the revised edition of the Equipment (Stores) Regulations which has been 
issued and is now in general use The review of stocks in relation to these 
limits, which IS now proceeding, we consider to be most important and 
recommend that the Air Officer Commanding should be asked to give a full 
report next year of the progress made and of the results of the review 

3 Accelerated payment %n March — ^We were glad to note that the stringent 
orders issued by the Engineer-in-Chief to prevent works being ru,she(l through 
m the last weeks of the financial year and to enforce the surrender of funds 
that could not properly be earned out within the time for rc-grant in the 
following year had resulted m considerable improvements, but we consider 
that while the re-grant of lapses is adequately provided for more attention 
should be paid to the necessity of making cuts for the amounts thus un- 
expended 

4 Correction of over-budgeting — We were glad to learn that the system of 
making a lump sum cut on account of the accumulation of small savmgs 
throughout the Grant as a whole had been put into effect from the year 1937-38. 
We realise that this Grant is particularly liable to disturbing factors such as 
military operations in Tribal Areas which may neutralise the effect of such an 
all-over cut, but we are of opinion that the system is normally capable of 
further development, and we recommend that the Financial Adviser, Military 
Finance, should be asked to prepare a memorandum on the processes of esti- 
mating now in force for the Defence Services and the improvements that might 
be made m the system 

6 Our mam conclusion from the examination of the over-payments and 
non-recovenes of dues brought to our notice by Audit was that there was a 
tendency to rep^t payments without examination or reference to the original 
sanction or rulmg, and we wish to stress the desirability of a review of the ori- 
gmri ordCTS on which standing charges are based at regular intervals, such as 
we have been assured has now been undertaken by the Military Audit Depart- 
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6. D^ence Reserve Fund . — ^We are inclmed to think that now that the frea 
balance in the Defence Reserve Fund has been eibaust^Ttiiis Fund should be 
restricted to the financing of projects that cannot be completed within the year 
and of specific schemes for which earmarked sum's have been set apart We 
therefore recommend that a review of the Defence Reserve Fund as a method 
of financing expenditure from Defence Estimate^ should now be undertaken 
and a report on the subject submitted next year. 
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ffraeeediiigi of flw Iknt me«^ of the Militaiy Aoooiints Oomiiitttee held on 
Tnesdasr* ‘fhe 12th of July, 1988, at 11 a.m. 


Present : 


The Hon’ble Sir Jambs Grioo, K C B , K C S.I , Finance Member, CAatrman 


Captam Sardar Sir Shbr Mohammed Khan, C I B , 'I 
M B E 

Mr S Satyamubti. > 

Mr B Das 

The Hon’ble Sir John Nixon, KCIE,CS.I,ICS J 

Mr. C M. G OoiLViE, C B E , ICS, Secretary, 'j 
Defence Department 

Mr M B Coburn, 0 B E , Financial Adviser, Military 
Finance > 

Mr Y Natesan, Deputy Fmancial Adviser, Mibtary 
Finance 

Mr J Parley, O.B E , Mibtary Accountant General 

Mr A C Badenoch, C S.I., C I.B , I C.S , Auditor 
General. 


Members. 


Wttnetses. 


Mr. W R Tennant, I C.S , Director of Audit, Defence 

Services 

The Committee first considered the mibtary items m the statement showing 
action taken or proposed to be taken on recommendations made by them in 
previous years. 

2 Item 28 — Allocation of Ecclesiastical Expenditure — In connection with 
item 28 in the statement showing action taken on previous years’ recommenda- 
tions it was stated that the census had been completed but for cer- 
tain returns in regard to plains stations which had had to be sent back for 
correction, and that when these had been revised and duly compiled, the census 
would be complete The Comnuttee trusted that this question would be 
finally disposed of this year and desired that all possible steps should be taken 
to brmg this about. 

3. lUm 45 — Revision of Army Regudattons — With reference to the report 
submitted on the subject (Appendix XVII), the Defence Secretary stated that 
though good progress had been made m the revision of the more important 
regulations, this would ^ve been more rapid if the Special Officer appointed 
to this duty had not been incapacitated by illness for a considerable period. 
The remaimng regulations to be revised did not present so large a task and the 
Defence Secretury stated that the mam work should be completed in another 
year, though it would be necessary for one officer to be retamed permanently 
on the work of revision so as to avoid the accumulation of correction slips. 
It was also explamed that, with the concurrence of the Auditor General, the 
practice of bringing alj^dividual cases under some section of the regulations 
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had been abandoned, and that in future only questions of principle should be 
made the basis of correction shps The Committee agreed that the progress 
made was satisfactory and desired that a further report should be submitted 
next year. 

4 Item 46 — Scheme for the vnterdumge of Accountants of the Public Works 
Department and of the Military Engineer Services — In connection with the 
report submitted by the Financial Adviser on the subject (Appendix XYIII), 
it was noted that no direct advantage had been gained by the deputation of 
Public Works Department Accountants to the Military Accounts Department 
and that, as it was stated that the real advantage of the scheme was in the wider 
experience and knowledge gamed by the Accountants of the Military Accounts 
Department during their training, it was suggested by a member that only 
this side of the scheme should be retained and that the deputation of P W D 
Accountants to the Military Department should be discontinued The Auditor 
General explamed that the first batch of Public Works Accountants sent m 
exchange had with certam exceptions not been of sufficient cahbre to devise 
improvements m the M. B. S. sj^tem, m which mdeed there was httle scope for 
constructive suggestions owing to the recent embodiment therein of whatever 
seemed siutable fixim the Pubhc Works side , if however the experiment was 
to be contmued, an exchange was cheaper than unilateral deputation The 
Committee agreed that the system should be continued for another year when 
a further report should be submitted, and that meanwhile the Auditor General 
and the Financial Adviser should consider whether improvements could be 
made in the selection of personnel of Pubhc Works Accountants. 

6. Item No. 47 — Overstocking of Royal Aw Force stores.— It was explained 
m connection with the note on the subject (Appendix XIX) that stock limifa* 
had been prescribed and reduction was being earned out to these authorised 
stock limits which were based on 16 months’ requirements for overseas supphes 
and 9 months for Indian supplies, and that this was subject to check by the 
local audit officer It was also explamed that the review of the existmg stocks 
was proceedmg and had been half completed, and that it was not possible to 
reduce the stocks to the prescribed limits in all cases owing to the necessity 
of retammg spares for obsolescent aircraft which were no longer manufactured, 
but as arranged by the Auditor General, all cases of stores exceedmg the limit 
of three years’ anticipated requirements were referred to the RAF Head- 
quarters and thence to Government and statutory audit The Committee 
was satisfied that the review of the whole stock now being earned out would 
remove the danger of overstocking m future, but desured that the Air Officer 
Commandmg should next year give a full report of the progress made, with 
statistics of the amounts declared surplus or obsolete and the progress made 
in disposmg of them , and that with this report should be submitted a review 
by the Director of Audit, Defence Services 

6, Item No 48 — Payment to military officers of compensation for inferior 
quarters . — It was explained in connection with the note on the subject (Appen- 
dix XX) that the elasticity introduced by the “ Zomng System ” had very 
much reduced the expenditure on compensation A member suggested that a 
recommendation should be made to abolish the payment of compensation 
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altogether, but it 'was pointed out that m view of the nghts of the officers oon> 
cemed to count lodging allowance as part of their pay, the system was reason- 
able , and this was accepted by the Committee 

7 Item 51 — Accelerated paymerd of bills %n March. — ^The report of the 
Director of Audit, Defence Services (Appendix XXI) was considered in connec- 
tion with paragraph 130 of the Appropriation Accounts, and it was accepted 
by the Committee that the improvement m this respect over previous years 
had been material, and it was hoped that the unusual increases in expenditure 
dunng the concludmg weeks of the financial year, which had occurred in the 
past, would disappear m future years The Director of Audit, Defence Services, 
would report specifically only if there were appreciable deterioration from the 
March 1938 standard 

8 Item 52 — Disposal of surplus and obsolete stores — It was explained 
that the figures in regard to the total value of stores condemned was available 
in the statistics mamtained by the Mihtary Finance Branch, but the pubhca- 
tion of the book value of such stores would be entirely misleading. It was 
agreed that the procedure for the continuous check of surplus or obsolete 
stores by the Mihtary Finance Department, and the present system of making 
the particular of surplus and obsolete stores available to audit criticism was 
sati^actory. 

9 Item No 53 — Methods of charying the War Office with the pay of ojfusers 
serving with a lent umt — ^It was explained in connection with the note on the 
subject (Appendix XXIII) that capitation rates were fixed m consultation with 
the War Office for a penod of 6 years, and that in the next qumquenmal 
revision m 1939 a fresh ratio m accordance with the actual numbers in the 
vanous ranks of Infantry umts of the Indian Army would be adopted 

10 Mechanisation of Ordnance Factory Accounts — The note with reference 
to paragraph 29 of the Commercial Appendix to the Appropriation Accounts 
for 1936-37 (Appendix XXIV) was then considered, and it was agreed that the 
mechanisation of Ordnance Factory Accounts, which had been earned out in 
the Ordnance and Clothing Factones m respect of Workmen’s Pay Rolls, Cost 
Accounts and Store Accounts and which had speeded up vanous accounts and 
statistics and had brought about a considerable saving in expenditure, had 
proved satisfactory 

The Committee adjourned at 1-16 pm. 
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Ftooeedings ot the second meeting of the Military Accounts Cominittee held on 
Tuesday, the 12th July. 1988. at 2^ p.m. 

Present 

The Hon’ble Sir James Grigo, K C B., K C S I , Finance Member, Chairman. 

Captain Sardar Sir Sheb Mohammed Khan, G I E , 

MBE I 

Mr S Satyamurti > Members 

Mr. B Das. 

The Hon’ble Sir John Nixon, K C.I B , C 8 1., I C.8 J 

Mr. C M G Ogilvib, C B E , ICS., Secretary, 

Defence Department | 

Mr M B Coburn, 0 B E , Financial Adviser, Military 

Fmaiice V Witnesses. 

Mr V Natesan, Deputy Financial Adviser, Military j 

Fmance 

Mr J Parlby, 0 B E , Military Accountant General. 

Mr A C Badenoch, CSI, CIE, ICS., Auditor 
General of India 

Mr W R Tennant, ICS., Director of Audit, Defence 
Services 

11. The Committee then took up the consideration of the report of the 
Director of Audit, Defence Services, takmg first the examination of the Re- 
construction m Baluchistan. 

12 Paragraphs 32, 33, 34 and 36 — In connection with the financial 
review of the Quetta Reconstruction, 1936-37, submitted by the Fmancial 
Adviser, Military Fmance (Appendix XXV), the Committee agreed that the 
special procedure of the lump sum contract system adopted for the Quetta 
programme was justified m view of the rapid and expeditious reconstruction 
required, and that Government had not suffered financially from this pro- 
cedure The question was raised whether the expenditure on the establish- 
ment had been kept as low as possible, and it was explained that m the year 
1936-37 when the plans were being prepared and land being levelled, the ratio 
of expenditure on staff to the coat of buildkigs erected was bound to be high, 
and that expenditure on establishment could only be considered with regard to 
the cost of the scheme as a whole The statement of the Defence Secretary 
that the ratio of the cost of establishment to works constructed in 1937-38 
was a particularly low figure, that compared favourably with the percentages 
of the Central and Frovmcial Pubhc Works Departments, and that although 
it was not possible owmg to the cutting down of the allotment of funds to 
carry out the optimum amount of work each year, it was hoped to keep the 
expenditure on establishment to the level of Rs 46 lakhs provided m the pro- 
ject estimate w&s noted with satisfaction , and the Committee expressed the 
hope that every effort should be made to approximate to this. 



LBGISLATIVB ASSEMBLY. 


[12th Sep 1938. 


13. Paragraph 36 —The modifications in the nonnal procedure that had 
to be allowed to suit the special circumstances of the first contracts were noted 
and smce very short notice was given for the tenders to ensure the earhest 
possible start of construction in the shoit workmg season remammg m 1936, 
the Committee agreed that it was reasonable to have allowed correction of 
bom fide errors m the schedule pnor to the conclusion of certam contracts. 

14 Paragraph 38 — The Committee exammed the instances of transactions 
which audit considered open to question and their conclusions were that — 

(1) on the question whether the State got the full advantage of the 

specially reduced price of cement obtained by Government 
m return for its guarantee that a certain company’s cement only 
would be used for the first six years of reconstruction, there 
was no reason to think that Government had lost anythmg by 
the contractors not bemg formally notified that cement would 
be purchaseable at the reduced price , 

(2) the revision of the rate for an important item in the schedule of 

rates to the financial advantage of the contractors of one group 
after acceptance of the contract was a correction of an obvious 
mistake which had been rightly allowed , 

(3) the concession allowed to the contractors for payment for hot and 

cold water mstallations, special improvements to site, surface 
drainage and approach roads at the rates in the schedule of rates 
unmodified by the ratio, without the sanction of the Ghivemment 
of India was a techmcal mistake , and 

(4) as regards the construction without specific authorisation of— 

(o) Institute for Royal Army Medical Corps and Indian Hospital 

Corps, and 

(6) 18 Class D quarters attached to servants’ quarters to Class IX 
quarters, 

administrative approval of the scheme as a whole did not exempt the executive 
authorities from obtaining separate sanctions for such normally unautho- 
rised items, and that specific sanction should have been obtained As there 
seems to have been some misunderstanding over the terms of the adminis- 
trative approval, the Committee desired to lay down for the future that the 
specific sanction of the Finance I^epartment should be obtamed for the con- 
struction of each item m the unauthorised list, though these were included in 
the project estimate approved by the Government of India 

15 Paragraph 6 — The question of over-budgetmg and the "margin 
of safety ’’ disclosed in the estimates over a number of years was discussed 
at length by the Committee along with paragraphs 129 and 130 of the Appro- 
priation Accounts of the Defence Services for 1936-37 In considering the 
appropriations and expenditure imder the head ‘8 — Mihtary Engmeer 
Services (moluding Stores),’ the Committee noted that in the past ofi&oeis 
entrusted with the execution of worlra had endeavoured to TwiniTniaA lapses 
by rushing through work and the connected .expenditure during the fatst 
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weeks of the financial year, and that stringent orders had been issued by the 
Engineer-in-Chief with the object of inducing spendmg officers to surrender 
for regrant m the following year funds allotted for works that could not be 
carried out and paid for before the 31st March without resorting to this undesir- 
able practice It was accepted by the Committee that the improvement in 
this respect over previous years had been material , but they considered that 
while provision had been made for tyrant of lapses, sufficient attention had 
not been paid to the necessity of maki^ a cut for the amounts thus unexpend- 
ed 

Though the cumulative total of savings was less than 1 per cent of the 
total grant, and though this might be due to an unavoidable accumulation 
of small margins adding up to a large saving, the Committee considered that 
this should be dealt with by a lump sum cut. It was explained that this 
practice of makmg a lump sum cut on account of the accumulation of small 
savings had been adopted since the year 1937-38 , but the Committee desired 
that the Financial Adviser, Military Finance should, before the Committee 
met next year, send them a memorandum on the processes of estimating now 
m force for the Defence Services and his suggestions for their improvement 
based on his War Office expenence 

16. Paragraph 7 . — ^The over-estimate under ‘ Pay of Officers ’ was noted 
by the Committee, who recommended that a larger lump sum cut on the basis 
of the average underspendmgs of previous years should be made under this 
head. 

17. Paragraph 8 . — It was explamed by the Defence Secretary that as the 
stages of the scheme for reorganisation of the Mechanical Transport Services 
were brought into force at intervals, possible savings came to hght and thus 
there was a saving on the original estimates with consequential benefit to 
Government. 

18. Paragraph 11 — After discussion, in which the Comnuttee was assured 
that the reserves in the Defence Estimates were only used to augment the 
existing grants subject to the ordmary rules of control, they agreed that the 
reserves as now reduced which amount to Ks. 10 lakhs m all supphed only a 
reasonable provision for unforeseen contmgencies and were not excessive. 

The Committee adjourned at 5 p.m. 
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Proceedings ol the third meeting o! the Uditary Accounts Committee held on 
Wednesday, the 13th July, 1938, at 11 a.m. 


Present 

The Hon’ble Sir James Grigo, K C B , K C S I , Finance Member, Ghmrman 

Captam Sardar Sir Sher Mohammed Khan, C I E .'j 
MBE I 

Mr S Satyamurti ^ Members 

Mr B Das 1 

The Hon’ble Sir John Nixon, KCIE, CSI, ICS J 

Mr C M G Ogu vie C B E , I C S , Secretary 
Defence Department 

Mr M R Coburn 0 B E Financial Adviser, Military 

Finance ^ Ifttnenes 

Mr V Natesan Deputy Financial Adviser, Military 
Finance 

Mr J Parley, 0 B E , Military Accountant General ^ 

Mr A C Badenooh, CSI, CIE, ICS, Auditor 
General of India 

Mr W R Tennant, ICS, Director of Audit, Defence 
Services 

19 The Committee contmued the examination of the report of the Director 
of Audit, Defence Services 

20 Paragraphs 14, 15 and 16 — Overpayments and non-recovertes due to 
failure to examine original sanctions The Committee noted that the supple- 
mentary payments on account of conveyance charges for military 

had been made under the mistaken mterpretation of the original sanction ftTid 
commented on the fact that there was no examination of the ongmal ruling 
dunng the 8 years the payments were continued The non-recoveiy of depart- 
mental charges from a foreign Government mentioned in paragraph 16 and the 
short recovery of rent described in paragraph 16 were also considered to be the 
result of the same defect The Committee were of the opinion that it was 
desirable that a review of standing charges should be conducted at mtervals, 
and were glad to be assured that the Military Audit Department had started the 
practice of examimng all cases of payments based on standing orders, as the 
esult of which these irregulanties had been brought to Ight. 
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21 Paragraph 18— Overpayment of travelling dllowance —In connection 
■with the overpayments on account of free return rail passages to their homes 
granted to persons serving in the Quetta area at the time of the earthquake, 
it was explained that the mam cause for the mistake made was that the onginal 
orders had been sent by wireless to Quetta when no other means of commumca- 
tion were available, and that the letter of confirmation was issued some time 
after by another Branch The Committee noted the fact that the overpa3rments 
were mainly the result of mistakes due to the rush of work at the time of the 
earthquake, when there was the necessity for extremely rapid decisions 

22 Paragraph 22 —Irregular payment of rent — The Committee considered 
that the fact that the rent of the leased bangalow was contmued to be paid 
to the former owner after it has been sold to another party instead of being 
deposited in court, disclosed an error of judgment which deserved censure ; 
and the Defence Secretary undertook to look into the action taken against the 
authonties concerned 

23 Paragraph 24 - Purchase of carts unlhout calling for tenders md of a 
special grant-in-aid, to a Cantonment — ^Though the matter was not strictly 
withm their jurisdiction, the Committee expressed the opinion that a senous 
irregularity had been disclosed and noted that the question of disciplmary 
action against the officer responsible would be pursued in the Defence Depart- 
ment 

24 Paragraph 25 — Overpayments of penMons.— The Committee noted 
that the number of cases of overpayments of pensions had been sul^stantially 
reduced and agreed that the special report on the subject might be disoon- 
tmued 

26 Paragraph 29— Establishment charges in the Military Engineer Services. 
— ^It was explained that the mcrease in the establishment charges m 1936-37 
was partly due to the imtial expenditure on Quetta Beconstruction. The 
Committee noted, however, that the percentage of establishment charges 
had remamed m the neighbourhood of 24 for the last three years, and con- 
sidered that pnma facie this was high and called for investigation and 
report next year 

26. Paragraph 39 — Surveyors of Works — ^The Committee noted that the 
distnbution of responsibility for internal check had been materially affected 
in greater or less degree in different Commands by the mtroduction of the 
■ specialist cadre of Surveyors of Works, and that adequate arrangements to 
.meet that situation were not yet perfected. They desired that the Director 
of Audit, Defence Services, should submit a report on this matter next year. 

27 Paragraphs dO and 41— Stock verification — ^The Auditor General 
stated that he had no reason to question the system of stock verification now 

^ in force ; and this was accepted by the Committee. 

m .-! ' 23; Pofo^p^P^' 44— Centred Abattoir and Cold Storage Schemes.— 
'^Committed' cdiffilli^t bu^ regard the fsot that the scheme hi(d hid to be 
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doned as unfortunate on account of both the waste of Government money 
involved and of the loss of facilities that would have been obtained both for 
the public and for the Army 

29. Paragraph 45 — Appendix B — Pro forma account of expenditure on 
programme measures — It was noted that with the exhaustion of the free ba- 
lance m the Defence Eeserve Fund, it was doubtful whether the Fund served 
any purpose other than that of an Equahsation Fund for projects that could 
not be completed withm the year and for sums eaimarked for certam specific 
items The Committee were disposed to think that the smtability of the De- 
fence Beserve Fund as a method of financmg expenditure from Defence Esti- 
mates should now be reviewed and that the question of the mclusion in it of 
the Land Sales Suspense Account should be examined. 


Appropriation Accounts 

30 Paragraph 27---Mihtary Acxountant GeneraVs Certificate — The Com- 
mittee noted that the rules relating to issues of oil to consuming umts and 
formations had now been clarified, and the Military Accountant General 
stated that from the year 1939-40 it would be possible to issue a complete cer- 
tificate m respect of such issues 

31 Paragraph 28 — Vanationa between original appropriation and expendi- 
ture — Attention was drawn to the considerable vanations between the original 
appropriation and expenditure under the heads ‘ 11 — Royal Indian Navy 
(Including Stores) ' and ‘ 12 — Quetta Reconstruction ’ and it was explained 
that in the case of the R I N this was due to the previous system of budget- 
ing for a lapse to the Equalisation Fund which had now been discontmued 

32. Paragraphs 83 and 84 — Excesses due to new appointments — ^The Com- 
mittee desired to reafiirm their view that increases of expenditure unprovided 
for m the budget which were avoidable should be postponed. 


Commercial Appendix 

33 Paragraph 4 — Grass Farms. — ^The Committee noted that ordinarily 
two-thirds of the average annual consumption of fodder was produced by the 
Farm Authonties and that one-third had to be purchased ^m contractors 
at higher rates It was explained that m certam areas and at certam small 
stations grass farms would not be advantageous, but the Ckimmittee desired 
that the question whether the system of MRitary Grass Farms could not pro- 
fitably be extended should be examined and that a report should be snlmiitted 
next year. 

34, Paragraphs 9, 7 and 8— Dairy Farms. — ^It was noted that milk, butter ' 
and cream were sold to the troops at eoacessum rates considerably lower than 
the market pneea; and'the Committee desired that it should he sonsouned 
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whether this dairy produce was not being sold unduly cheaply and that a report 
on this point should be furnished next year. 

36. Paragrafh 14 — Medical Store Depots — The Committee noted that 
the method of compiling the accounts of the Medical Store Depots was still 
under consideration and hoped that the form of accounts designed to show 
the net effect of the activities of the depots in connection with supplies and 
services rendered on payment by them to civil institutions would be settled m 
the course of the year 

36 Parajgraph 25- -Clothing Factory — ^The Committee considered that 
it should be possible to test the actual profit made by the Clothmg Factory as 
against the open market, and desired that a report on this matt<*r should be 
submitted by the Financial Adviser, Military Finance next year 

The Committee adjourned at 1-30 p m 
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APPM 

Statement showing action taken or proposed to he taken on recom 


PART I. — Civil, Posts and Tele 


Sena] 

No 

Year 

of 

Report 

Paragraph of 
Report or 
Proceedioga 

RccommondationB or suggestions 




(Jivtl {Education, Healih and Lands) 

1 

1035-36 

10-B 

7.P 

That Government should again exammo the 
question vrhether the transfer of woik con- 
nected with the Army, which has led to so large 
a reduction in the receipts of the Mathematical 
Instrument Office, was in the interests of India 
as a whole 

2 

1935 36 

7-P 

That Government should consider the question 
of allowmg the Mathematical Instrument Office 
to take work direct from the public 

3 

1935-36 

6-P- 

1 

That the Committee should be informed whether 
any investigation has recently been undertaken 
with a view to improving the financial position 
of the Map Sales Department 

4 

1935-36 

6.P 

That Government should investigate whether it 

IS necessary to hold such large stocb m the 
Photo Litho Office 

S 

1935-30 

8.P. 

That Government should consider whether it u 
neoessaiy to retain the post of Director of the 
Botanical Survey, now that Burma has been 
separated 

6 

1035-36 

44-P 

That the Committee be supplied with further 
information regarding the staff mamtained 
at Jeddah in connection with Indian pdgrims 




Giml {Financed 

7 

1936-36 

6-B 

48-P 

60-P 

6-P (Military). 

That the advisability of imposing lump cuts should 
bo considered, ospccialty m connection with 
certain Grants whore there have been substan- 
tial savings in past years. 

S 

1935-36 

6-R 

13-P 

8 R (Military) 

That all the authorities concerned should be re- 
minded of the prmciple that even if budget pro- 
vision has originally been made under an in- 
correct unit, the corresponding expenditure 
should be brought to account under ^at unit, 
unless there be strong reasons for a contrary 
course 

9 

1936-36 

1 

5-R 

17-P 

22 P 

\ 

That the Finance Department should, m consul- 
tation with the Auditor-General, experiment with 
a few Grants in order to see whether larger units 
of appropriation, both for budgeting and appro- 
priation report purposes, would not lead to more 

1 auiuratc estimating and indeed to economy. \ 
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Action taken or proposed to be taken 


A note has been submitted to the Goninuttee, (Appendix IV). 


The Government of India have decided that it is neither practicable nor desirable to allow 
the Mathematical Instrument Office to take work direct from the Public The Mathemati- 
cal Instrument Office will contmue to undertake certam special classes of work for private 
and local bodies at remunerative rates when the office is not working to capacity on Gov- 
ernment work, (Ftde Appendix V). 

A note on the subject has been submitted to the Committee, (Appendix VI). 


A note has been submitted to the Committee. (Appendix VII) 

The question is being considered. 


A statement has been furnished, (Appendix VIll). 


The system of making lump outs has been adopted. 


Instouotions have been issued by the Auditor-General to all aoeounting and audit authorities. 


Hu question is being considered. 
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Statement showing action taken or proposed to be taken on reoom 
PART I. — Civil, Posts and Tele 


Senal 

No 

Year 

of 

Report 

Paragraph of 
Report or 
Proceedings 

Recommendations or suggestions 




C%vxl ( Finance ) — contd 

10 

11 

1936 36 

1935-36 

7- R 

48-P 

64-P 

101-P 

8- R 

41 -P 

84 -P 

112 P 

That ui order to avoid unnecessary supplementary 
grants the latest figures of actuals should be 
carefully studied immediately before a supple- 
mentary demand is submitted to the Legisla- 
ture 

That the Finance Department should consider 
the jKissibility of eliminating the capital 
head for expt>ndituro on the commutation of 
pensions and also certain other minor capital 
heads 

12 

1936 36 

9-R 

43-P 

That unless there are very strong administrative 
or financial reasons for continuing the existing 
ajstim the agency function at present per 
formed by the India Office on behalf of the 
Government of India should be transferred to 
the High Commissioner and the remaining cost 
of the India Office should be borne by His Ma- 
jesty’s Government 

13 

1935-36 

9-R 

40-P 

That Government should consider whether the 
account maintained by the Secretary of State 
with the Bank of England could not be trans- 
ferred to the Reserve Bank 

14 

1936-36 

32-P 

That the procedure adopted m connection with 
savings in Grant No 27 should be investigat- 
ed 

16 

1936-36 

36-P 

That the Finance Department should satisfy them- 
selves that the amount which is placed at the 
disposal of the Secretary of State for secret 
service expenditure is still necessary 

16 

1936-36 

49.P. 

That when a supplementary grant is required to 
meet only a part of the cost of a soneme the 
Legislature snould be mformed of the total 
cost. 

17 

1936-36 

110-P 

That Grant No. 76 — MisceUaneous should, if pos- 
sible, be re-arranged in future years m order to 
bring together the items relating to each Depart- 
ment 

18 

1936-36 

4-P 

That the procedure adopted m connection with 
the aomowledgment of surrenders shonSd 
be investigated in order to asoertam whether 
the reeponsibility of the various authorities 
ooncemed had been snffioiently olearly de- 
fined. 



REPORT OP THE PUBUO ACOOUNTB OOMMITIEE. 


2069 


mendaHona made by the Central Publte AoeowiU Committee — oontd. 
graphs, and Defence Services— con<d. 


Action taken or proposed to be taken. 


Initruotions have been issued to the authorities concerned. 


In the budget for 1038-39 expenditure on the commutation ot pensions relating to the Com- 
mercial Departments is being charged to revenue, and the old procedure has been retamed 
only for commutations relating to the Civil and Defence Departments The capital head 
for expenditure on retrenched personnel and the corresponding demand have been abo- 
lished, and four other capital demands (Irrigation, Security Printing, Currency, and L^ht- 
houses and Lightships) have been amalgamated with the correspondmg revenue demands 
It IS hoped that this question will shortly be investigated m London by a representative of the 
Government of India 


The Reserve Bank have been consulted on thu question They consider that it would bo 
inconvenient to transfer the account while the sterlmg debt of the Government of India 
continues to be managed by the Bank of England, and that in present circumstances the 
transfer of the sterling debt to their management would be unlikely to result in any appre- 
ciable economy The Government of India have accordingly decided to allow the existing 
arrangements to continue for the present 

Expenditure on the upkeep and maintenance of State carriages, horses and motors was formerly 
debited to the non-Iapsmg contract grant of the Gkivemor-General In 1923 a separate 
‘Sub-head was opened for convenience m accounting and control, but the allotment under 
this sub-head has always been regarded as a part of the contract grant It may not be 
exceeded in any year, and as it inoludos provision for periodical purchases of horses and 
carnages it is necessary that its balances should be carried forward 
The Finance Department ore satisfied that it is necessary to incur some secret service expen- 
diture abroad The expenditure is now controlled by the Director, Intolligonce Bureau, 
and the necessary providon is included in his budget 


This will be done 


The question is being examined, but m view of the accounting difSculties involved it was not 
considered practicable to mtroduce the proposed change in the Demand for 1938-39 


In the list of oontcDliing authorities issued by the Finance Department for the financial year 
1937-38 the responsibility of the departments and ofiicers concerned for the control of the 
Klglidi portions of theit Grants has been specifically mentioned where necessary. It haa 
also beeh decided that when modifications m the provision for English expenditnse ere sanc- 
tioned by controllmg authorities under their own powers copies of the omers dtonld always 
be supplied to the Finance Department to enable the latter to verify that changes reported 
by the Secretary of State or ^e High Commissioner are not ovedhKdced 
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Statement showing action taken or jprojiosed to he taken on recom 
PART I — Civil, Posts and Tele 



Year 

Paragraph of 


Senal 

of 

Report or 

Kecommondaiions or suggestions 

No 

Report 

Proceedings 





Ctvtl (Vxnance ) — concld 

19 

1935-36 

9-P 

That the legal difficulties, if any, with regard to 




the recovery of money due from an officer 
on pension should bo examined, and if neces- 
sary legislation should be undertaken to remove 
them 

20 

1935-36 

16-R 

That all the authorities concerned should bo re- 



12 P 

minded of the importance of ensuring that 



13-P 

the explanations given in the Appropriation 



96-P 

Accounts are both accurate and intelligible 

21 

1036-36 

15-R 

That the audit officers concerned should indicate 



106 P 

in their Audit Reports whic h of the items in the 



9-R (Military) 

lists of variations, etc , they still regard as un- 



7-P (Military) 

satisfactory after considering the explanations 
given by the administrative authorities 

22 

1936-36 

6-R 

That Government should suggest moans of improv- 

23 


88.P 

ing the accuracy of budgeting for works ex- 
penditure while maintaining tho principle of Par- 
liamentary control 

1936-36 

8-R 

That any further expenditure on New Delhi, which 



72.P. 1 

is not of a clearly remunerative character, should 
be chaigcd to revenue and not to capital 

24 

1936-36 

65.P 

That in future tho Finance and other Departments 

26 



should invariably obtain tho opinion of the tech- 
nical Department before making budget provision 
for any works projects 

1935-36 

11-P 

That tho Oovomment of India should insist on 




obtaining audited statements of the accounts of 
all institutions to which grants-in-aid are paid 


1036-36 


Cxml {Central Board of Revenue) 

26 

46-P 

That it should be considered whether customs and 




other assignments and compensations should not 
be treated as deductions from revenue instead of 
expenditure 

27 

1936-36 

60.P .. 

That the Board should examme the possibility of 




securing a reduction in expenditure correspond- 
ing with the reduction in the output of the Opium 
Factory at Ghazipur 




Cnxl (Industries and Labour) 

28 

1926.27 

20.R. . 

That the question of the allocation of eodesUui- 


1928-29 

91-P. • 

tioal expenditure should be settled as early 


1920-30 

118.P. 

as possible 


1933-34 

36.P. 


1934-36 

20.P. 



1935-36 

67.P 
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mendalwns made by the Central Pvhhc Accounts Committee — ooatd 
graphs, and Defence Services -contd,^ 


Attion taken or projioned to be taken 


Draft rules, providing in icspect of i.cw intrants to the Secretary of State’s Services for re- 
coveries from pensions, aero forwarded to the Secretary of State for his approval He 
has decided, hoaover, in view of existence of means of recovery in cases involving fraud 
through the law courts, of the diihculties attendant on investigation when the retired officer 
IS icsidont out of India, and of the resulting discrimination kctai-en the liabilities of pen- 
sionable and non-ponsionable Services (provident funds become absolute property of an 
officer on retirement), not to frame such rules The Government of India arc reluctant, in 
this matter, to treat other Government servants difftrently from Secretary of State’s offi- 
cers, and have consequently decided to abandon the proposi^ amendments m respect of the 
Services under their control 

It may be pointed out that the competent authorities have full power under Article 470-C S R. 
to reduce a pension if service has not been thoroughly satisfactory use is made of this 
power when irregularities come to light before a pension is finally sanctioned 
Instructions have been issued to the authorities concerned, (Appendix XV) 


The Auditor-General has issued instructions on the subject 


I The procedure recommended in Appendix VI to the Committee’s Report has been adopted in 
I connection with the Civil Works Demand for 1938-39 


It IS not at present practicable to meet the cost of all unremunerative items firom current 
revenues, but such items will only be charged to capital if they are both large and indis- 
pensable 

The recommendation has been brought to the notice of the authorities concerned 


It has been decided m consultation witdi the Auditor General, not to make any ehange m the 
existing procedure for the present 


It has been decided that one more division (poppy cultivation) should be abolished. Thu will 
involve a saving of about Rs 12,600 during 1938-39 and appreciably more in later veam. 
Orders for reduction of factoiy establishment which will result in an annnal saving of 
Rs 26,000 approximately have issued 


u of entitled persons is being taken. 
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Statement ehovoing action taken or proposed to be taken on ream 
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Serul 

No 

Tear 

of 

Report 

Paragraph of 
Report or 
Proceedings 

Rucommendations or suggestions 




Ctvtl (IndustriM and Labour ) — oontd 

Sd 

1932- 33 

1933- 34 

1934- 35 
1936-37 

31-P 

14-R 

23-P 

62-P 

That in view of the large drop in the value of stores 
purchased from the Indian Stores Depart- 
ment, London, the question of amalgamating it 
with the Indian Stores Department should be 
considered 

30 

1934-36 

1035-36 

IS-P 

ll-R and56-P 

That Government should examine the possibility 
of abolishing the Hastings Street Press, and that 
m any case the question of amalgamating the 
Hastings Street and Dharamtala ^^essos should 
be settled without further delay 

31 

1935-36 

73-P . . 

That Government should examine the possibility 
of obtaining more revenue from the Ajmer- 
Merwara irrigation schemes through a r^uc- 
tion m the charges levied from the cultivators 

32 

1935-36 

6.R 

69-P 

116-P 

That Government should submit a report next 
year on the question whether the staff employed 
m connection with capital works undertaken by 
the Central Public Works Department and with 
the purchase of stores is not unnecessarily large 

33 

1036-36 

63-P. . . 

That the question whether additional revenue 
could be obtained from advertisements in the 
Indian Lidtner should be further considered 

34 

1936-36 

66-P .. 

That the index of publications issued from time 
to time by the Central Publications Branch 
should be supplied to Members of the Legisla- 
ture 

36 

1936-36 

66-P 

That it should bo considered whether the Civil 
Works Grant should not in future be confined 
to works which are actually under the control 
of the Industries and Labour Department, 
other items being included in the Chants relating 
to the Departments or Administrations con- 
cerned 

36 

1935-36 

71.P 

That a report should be submitted regardmg the 
adequacy of the present arrangements for the 
revenue and financial admmistration of Govern- 
ment lands and other properties m New 
Delhi 

37 

1935-36 

89-P 

That the Committee should be informed of the 
nature and extent of the oontrol which the Con- 
troUer of Stationery and Prmting would 
over the Pnvate Secretary's Press and the 
Presses for which the Political Department are 
responsible 
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mendabt^ms made by the Central Public Accounts Committee— contA. 
Telegraphs, and Defence Services — contd. 


Action taken or proposed to be taken 


The question u being considered 


Plans and estimates for the amalgamation of the Hastmgs Street Press with the Dharamtala 
Press were received by the Controller of Pnntmg and Stationery from the Bengal Govern- 
ment, but further progress with the scheme was postponed pendmg a decision on the proposal 
to transfer the prmting of the statistical pubbcations of the Director-General, Commercial 
Intelligence and Statistics, from the Government of India Press, Calcutta, to the Government 
of India Press, New Delhi The latter proposal has now been dropped, and the former 
scheme is under separate consideration, with special reference to the alte^ financial position 

It has been decided that a reduction m water charges is not feasible, as Government have been 
advised that the ezistmg rates are reasonable and the demand at those rates is also at the 
maximum 


Reports have been submitted to the Committee, (Appendices XI and XI*A) 


A certam number of non-radio advertisements are now mcluded m A I R journals and this has 
resulted in an increase of revenue from advertisements Agents have also been appomted for 
the sale of the publications at the chief commercial centres 

The proposal has been accepted 


In the budget for 1938-39 the provision for Baluchistan and Ecclesiastical works has been 
transferrred to the relevant Grants The Government of India do not consider it desirable 
to make any further change for the present, since budgetmg for tivil works expenditure 
would become more difiicult if the provision were distributed between a large number of 
different Grants 


A report has been submitted to the Committee, (Appendix IX) 


It has been agreed that the Controller of Prmting and Stationery will be consulted by the 
Private Secretary on all technical matters and on proposals regardmg additions to maolunety 
and staff Ho will inspect the Private Secretary's Ynas twice a year, once m Delhi and 
once m Simla. The Controller exercises techmc^ control over all &e Presses for which the 
Pohtical Dm^ment are responsible He proposes to mspeot the Bendenoy Presses at 
Mysore and Hyderabad once a year. 
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Serial 

No 

Year 

of 

Report 

Paragraph of 
Report or 
Proceedings 

Recommendations or suggestions 





Cxml (Foreign and Politusal) 

38 

1929-30 

1934- 35 

1935- 36 

114-P 

27-P 

78-P 


That the question of the incidence of Persian Qulf 
expenditure should bo considered 

39 

1935-36 

76-P 


That Government should cvainine the question 
whether the grants made to the Chiefs’ Colleges are 
a legitimate charge on the revenues of the Central 
Government 

40 

1935-36 

12-B 

111 P 


Ctvtl (Commerce) 

That the financial position of the Vizagapatam Port 
should be thoroughly investigated without delay 
and that a comprehensive report on the subject 
should bo submitted next year 

41 

1935-36 

109-P 


That the authorities concerned should consider 
whether it is necessary to maintain a special fund 
for replacements and additions as well as a depre- 
ciation fund and a general reserve fund for the 
Lighthouses and Lightships 

42 

j 

1936-36 

I 

j 

U6 V 


Civtl (Home) 

That (Joveminent should consider the desirability 
of annexing to each of the Area Demands (such as 
those relating to Delhi and Ajraci-Morwara) 
n pro forma account showing the expenditure and 
[ receipts (of a provincial character) in the year m 

question 

43 

1935-36 

1 14-R 

; 94-p 


Postf and Telegraphe 

That the Accountant-General should examine the 
possibility of eliminating certain suspense 
accounto 

44 

1936-36 

99-P 


That the authorities concerned should consider the 
possibility of showing the capital expenditure 
gross and recording the recoveries or credits sepa- 
rately or as receipts and that they should in any 
case try to devise means of presenting the Ac- 
counts and Demands relating to the Posts and 
Telegraphs Department in a simpler and more 
mtelhgible form 

46 

1930- 31 

1931- 32 
1032-33 

1933- 34 

1934- 36 

1936-36 

1- R I 

3- R 

2- P 

4- B 

3- R 
and 

2-P. 

2-R‘ 

and 

2-P J 

Military 

Aooounts 

'Committee 

Defence Servxcea 

That the revision of the Army R^ulations be com- 
pleted as soon as possible 
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mendattons made by the Central Pvhlic Accounts Committee — contd. 
graphs, and Defence Services — contd 


Action taken or proposed to be taken 


The question is being considered 


These grants weio recently examined and were fixed on a revised scale fur a limited period. 
The question will be reconsidered at the end of that penod 


A memorandum on the subject has been furnished to the Committee, (Appendix X) 


The question is being considered 


An extract from a note recorded by the Accountant-General, Central Revenues, on the subject 
has been furnished, (Appendix XVI) In view of the difTaulties explained by the Accountant* 
General the Auditor-General has recommended, and the Government of India have agreed, 
that the suggestion should not be pursued for the present 


The budget estimates for 1938-39 have been prepared in accordance with these recommenda- 
■ tions The consequential changes in the accounts are also bemg introduced with effect 
from that year 


A note has been submitted to the Committee, (Appmdix XVII). 
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Year 

Paragraph of 


Senal 

of 


Report or 

Recommendations or suggestions 

No 

Report 

Proceedings 






Offence Servteea — contd 

46 

1932-33 

33-P 

1 Military 

That a further report be submitted next year regard- 


1933-34 

11-P 

y Accounts 

ing the scheme for the trainmg of Public Works 


1935-36 

3-P 

J Committee 

Department Accountants in work connected 
with the Mihtary Engineer Services 

47 

1934-36 

18 

'I Military 

That a further report be submitted next year regard- 



and 

[Accounts 

ing the overstocking of Royal Air Force stores 



19-P 

fCommittee 


1936-36 

18-P 

J 


48 

1934-35 

21-P 

Mihtary 

That further information be supplied regarding the 




V Accounts 

actual expenditure mvolved in the payment to 


1936-36 

6-P 

J Committee 

mihtary officers of compensation for inferior 
quarters and regarding the effects of the zonmg ’’ 





system 

40 

1936-36 

4.B 

1 Military 

V Accounts 

That the actuals of past years under “ Expenditure 
in England on the purchase and sale of stores, 
equipment and animals** should be carefully 



24-P 

J Committee 





exammed with a view to the possibility of a reduc- 
tion in future budget estimates 

60 

1935-36 

6-R 

I Military 

That acquittal by a court of law should not neces- 




V Accounts 

sarily be regarded as exemptmg a Government 



12-P 

J Committee 

servant from smtable departmental action 

61 

1936 36 

6-K 

'I Military 

That a further report be submitted next year regard- 




> Accounts 

mg the measures taken to prevent a rush of ex- 



28-P 

J Committee 

penditure in the month of March 

62 

1935-36 

14-P 

Military 

That a further report be submitted next year regard- 




Accounts 

Committee 

ing the disposal of surplus and obsolete stores 

63 

1936-36 

37-P 

Military 

That a report be submitted next year regarding the 




Accounts 

adequacy of the methods of charging the War 




Committee 

Office with the pay of officers servmg with a lent 
unit 
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mendatwms made by the CeMral Pubhc Accounts Committee — concld. 
graphs, and Defence Services — coruM, 


Action taken or proposed to be taken 

A note has been submitted to the Committee (Appendix, XVIII) 

A note has been furnished, (Appendix XIX) 

A memorandum has been submitted, (Appendix XX). 

The recommendation has been brought to the notice of the estimating authorities, and every 
effort has been made to restrict the provision m the budget for 1938-39 to actual require- 
ments 

The position is accepted by the Defence Authorities 

A report on the subject is contained m paragraph 130 of the Appropriation Accounts of the 
Defence Services for 1930-37. 

A memorandum has been furnished, (Appendix XXII) 

A note has been submitted, (Appendix XXIII). 
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AFFENDK n. 


Statement comjMnng exfendtture with grants for 1936-37. 


Nninber and name of Grant 
or Appropriation 

Fmal Grant 

Expenditure. 

Expenditure as compared 
with Grant 
or Appropriation 

Appropriation 

Less than 
granted. 

More than ^ 
granted 


Bs. 

Bs 

Bs. 

Bs. 

Befobt prkfabkd by tbb 
AcCOTTSTAirr OxBEBAIi, 

Centbai. Bbyenues — canid 





16. Cnstonu 

Voted 

Non-voted . 

93,73.000 

48,88,500 

92,37,098 

48,45,759 

1.36,902 

42,741 


17 Taxes on Income 

Voted 

Non^vated . 

86,36,000 

1,72,796 

86,11.471 

1,72,589 

23,629 

207 


18 Salt 

Voted 

Nan-voUd 

64,08,000 

43,59,809 

64,17,127 

43,56,603 

3,206 

9,12 

16. Opmm. 

Voted 

Nan-voUd . 

27.74.000 

1,18,551 

27,63,263 

1,18,648 

10,737 

97 

16-A. Exoiae 

Voted 
Nan-voUd , 

4,78,000 

2,18,348 

4,76,206 

2,17,025 

2,796 

1,323 


10. Stamps 

Voted 

Non-voUd . 

17,39,000 

49,040 

16,98,746 

49,240 

40,266 

200 

21. Forest ■ 

Voted 

Nan-voUd . 

6,33,000 

1,77,300 

6,24,626 

1,76,082 

8,374 

1,218 


22. Irrigation, eto. — Charg- 

ed to Revenne 

Voted 

Non-voUd . 

4,07,000 

2,90,600 

12,03.486 

7,97,526 


7,96.486 

6,06.926 

26. Interest on Ordinary 
Debt, eto 

Voted 

Nan-voUd . 

21,69,000 

—8,97,000 

21,60,346 

—8,54,264 

8,666 

1,57,264 


26. Interest on Miscellaneous 
Obligations 

Voted 

Non-voUd . 

71,62.000 

11,74,00,387 

71,31,712 

11,71,59,793 

20,288 

2,40,594 


27. Staff, Household and 
Allowances of the Gover- 
nor General 

Voted 

Nan-voUd . 

4,80,000 

10,51,833 

4,61,610 

10,90,569 

18,390 

' 66 

26. ExeentiTe Council 

Voted 

Non-voUd . 

1,49,000 

4,79,170 

1,21,166 

4,80,125 

27,946 

96S 
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Number and name ot Grant 
or Appropriation 

Final Grant 
or 

Appropriation. 

Expenditure as compared 
with €^nt 
or Appropriation. 

Expenditure. , 

Less than More than 

granted granted. 

Rxfobt fbxfabfu by the 
Accountant Obnebal. 

Centbal Revenues — contd 

29. Council of State 

Bs 

Bs 

Bs 

Bs. 

Voted 

1,43,000 

1,40,763 

2,247 


Non-voUd . 
30. Legislative Assembly and 
legislative Assembly 

Department 

3,700 

3,240 

460 


Voted 

8,68,000 

8.26,869 

41,141 


Non-voled 

31. Foreign and Political 
Department 

71,910 

67,595 

4,315 


Voted 

9,77,900 

9,69,780 

8,120 


Non-vated . 
82. Home Department 

3,93,500 

3,93,816 


316 

Voted 

7,92,900 

7,98,368 


6,468 

Non-vated 

83. Publio Service Commis- 
sion 

14,87,339 

14,84,296 

3,043 


Voted 

2,02,000 

2,01,093 

907 


Non-voted . 

84. Legislative Department 

2,13,681 

2,13,668 

13 


Voted 

3,33,000 

8,31,116 

1,884 


Non-voted . 
36 Department of Educa- 
tion, Health and 

Lands 

1,87 900 

1,87,600 

400 


Voted 

6,12,000 

6,84,606 

27,494 


Non-voted , 

80. Finance Department 

2,02,250 

2,01,794 

456 


Vot^ 

10,66,000 

10,66,470 

630 


Non-voted . 

88 . Commerce Department 

2,46,603 

2,45,676 


73 

Voted 

4,13,000 

4,12,272 

728 


Non-voted . 

39 Defence Department ' 

1,33,678 

1,33,372 

306 


Voted 

4,26.000 

3,96,400 

29,600 


Non-voted 

40. Department of Industries 
and Labour * 

87,754 

88Jt07 

4SS 

Voted 

6,47,000 

6,23,671 

23,329 


Non-voted . 

41. Central Board of Rev- 
enue ■ 

1,56,712 

1,56,758 

40 

Voted 

2,08,000 

8,11,146 


3,ia 

Non-voted . 
42. Payments to Provincial 
Govemmenta, etc. * 

1,34,383 

1,34,294 

89 

Voted 

1,66 000 

1,68,766 


2,100 

Non.i)oted . 

66,200 

66,302 


lot 
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Number and name of Grant 
or Appropriation. 

Pinal Grant 
or 

Appropriation. 

Expenditure. 

Expenditure as oompared 
with Grant 
or Appropriation. 

Less than More than ^ 

granted. granted. 


Bs. 

Bs 

Bs 

Bs. 

Rxfost pbepamsd by tub 

Accocntant Gkitbrai., 

CESTiiAi. RiVENUha -tontd 

43 Audit 

Voted 

1.00.93,000 

98,07,867 

1,06,133 


Non-vfded 

7,79.000 

7.77,395 

1,605 


44 Administration of Justice 

Voted 

69,000 

67,'»47 

1,263 


46 Pobce 

Voted 

1,81,000 

1,83,737 


2,737 

Non- voted . 

77,400 

74,246 

3,154 

46. Ports and Pilotage 

Voted 

14,66,000 

14,70,229 


4,229 

Non voted 

8,78,230 

8,80.811 


2,581 

47. LigUthousea aud I^ight 

Voted 

9,7.‘;,000 

9,41,278 

33,722 


Non-voted 

20,216 

20,216 


48. Survey of India 

Voted 

21,24,000 

19,69,466 

1,64,544 


Non voted . 

6,80,800 

5,45,809 

4,991 


49 Motforology 

Voted 

20,06,000 

19,40,989 

66,011 


Non-voted 

85,300 

84,900 

400 


BO Geological Survey 

Voted 

2.10,000 

1,96,067 

13,933 


Non-voted 

2,24,000 

2,20,069 

3,931 


61 Botanical Survey 

Voted 

1,29,000 

1,32,666 


3.666 

Non-voted . 

32,000 

31,033 

967 

62. Zoological Survev 

Voted 

96,000 

95,136 


135 

Non-voted 

46,903 

46,942 


39 

63. Arclinology: 

Voted 

11.91.000 

11,68,603 

22,397 


Non-voted 

1,01,500 

1,00,853 

647 


64. Mines 

Voted 

1,27,000 

1,33,762 


6,761 

Non-voted . 

96,131 

94,340 

791 

66 Other Seientifio Depart- 
menta 

Voted 

2,66,000 

2,66,760 

250 


66. Education 

Voted 

6,42,000 

6,41,622 

378 


Non-voted . 

34,428 

32,939 

1.489 


57 Medical Services: - 

Voted 

6,97 000 

6,90.146 

6,864 


Non-voted . 

2,22,279 

2,23,052 

773 
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or Appropriation. 

Appropriation. 


Less than 
granted. 

More than 
granted. 


Ra. 

Rt. 

Ra. 

Rs 

Report prepared by the 
Accountant General, 
Central Revenues — contd 





68 Public Health 

Voted 

Non, voted . 

7,84,000 

1,92.441 

7,16,548 

lfi0,788 

47,452 

1,653 


69. Agnculture 

Vo*ed 

Nan-voted 

80.43.000 

69,809 

20,20,037 

69,703 

10,22,003 

106 


60. Imperial Council of Agn- 
cultural Research t)e> 
partment 

Voted 

Non-voted . 

8,76,000 

1,12,618 

8.73,408 

1,12,944 

1,692 

326 

60-A Scheme for the Im< 
provement of Agn''ul- 
tural Marketing m India 
Voted 

4,60.000 

4,46,457 

14,643 


61 Civil Veterinary Ser- 
vices . 

Voted 

Nan-voted . 

7,.’»2,0O0 

34,606 

6,76,211 

34,241 

66,789 

359 


62. Industries 

Voted 

Nan voted , 

8,37.000 

2,315 

7,63,697 

2,315 

73,403 


63. Aviation • 

Voted 

Non voted . 

22,45,000 

12,000 

20,73,461 

12,009 

1,71,639 

9 

63-B Exjicnditure on the 
Development of Civil 
Aviation mot from the 
Fund 

Voted 

1,000 


1,000 


64. Commercial Intelligence 
and Statistics 

Voted 

Nan-voted . 

6,38.000 

67,100 

6.03,641 

6S,Su8 

34,469 

1,592 


OS. Oenana 

Voted 

1,000 

1,886 


886 

00 Emigration— Internal : 

Voted 
Non-voted . 

16,000 

2,400 

14,473 

2,477 

627 

77 

07. Emigration— External . 

Voted 
Non^vtdei . 

1,93,000 

48Ji0i 

1,92,068 

61,40$ 

932 

9,908 
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Expenditure as compared 
with Grant 

Fmal Grant or Appropriation 

Number and name of Grant or Expenditure , 

or Appropriation Appropriation Less than More than 

granted granted. 



Rs 

Rs 

Rs 

Rs 

Kxfort PBBPABKD by thk 
Accountattt General, 

Central RevfnitI'S — eoritd 





68 Joint Stock Companies 

Voted 

Non-voled 

1,29,000 

7,090 

1,27,499 

5,151 

1,601 

1,939 


69. Miacellanooua Gepalrt- 
menta 

Voted 

Non-voted 

12,76.000 
, . 17,717 

12,62,104 

17,716 

12,896 

1 


69-B Expenditure on the 
Development of Broad- 
casting met from the 

Fund : 

Voted 

1,000 


1,000 


70 Indian Stores Depart- 
ment 

Voted 

Nvn-voted 

'^'20,66,000 

1,08,000 

20,38,003 

1,05,703 

16,997 

2,297 


71 Currency 

Voted 

Non-Voted 

18,42,000 

68,160 

17,88,127 

68,591 

63,873 

431 

72 Mint 

Voted 

Non-voted 

18,81,000 

84,900 

17,82,019 

83,173 

98,981 

1,727 


78 CivU Works; 

Voted 

Non-voted . 

2,39,95,000 

14,98,000 

2,34,94,629 

14,52,743 

6,00,371 

45,257 


74 Superannuation Allow- 

ances and Pensions 

Voted 

Non-ioted 

1.1.5,66,000 

1,77.94,060 

1,10,40,8,35 

1,76,78,809 

6,16,165 

1,15,251 


76 Stationery and Pnnting 

Voted 

Non-voted 

37,66,000 

40,417 

37,97,311 

40,680 


42,311 

263 

76 Miscellaneous 

Voted 

Non-voted 

8,16,000 

27,89,729 

8,12,114 

27,16,660 

2,886 

23,169 


76-A. Expenditure on Bo- 
trenclied personnel charged 
to Revenue 

Voted 

Non-v<aed . 

20,000 

19,874 

7 

126 

7 

76-B Miscellaneous • Adjust- 
ments between the Central 
and Provmcial Governments 
Voted 

Non voted . 

3,66,14,000 

1,01,43,376 

3,89,31,399 

1,01,43.376 


24.17,80 
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Fmal Grant 

Namber and name of Grant or Expenditure 

or Appropriation Appropriation 


Expenditure as compared 
with Giant 
or Appropriation 

Less than More than 
granted granted. 


Rs 

RUPOBT PBIOPABED BY THB 
Accountant Gxnxbal, 

Centbai. Rbvbnuks— conid 


77. Refunds 

Voted 

1,49,00,000 

Non-voted 

3,20,72,977 

79. Baluchistan 

Voted 

66,31,000 

Non-voted 

43,96,200 

80. Delhi 

Voted 

66,89.000 

Non-volfd 

2,53,000 

81. Aimer-Merwara 

Voted 

16,22,000 

Non-voted 

1,05,11'i 

82 Andamans and Nicobar 
Islands : 

Voted 

26,76,000 

Non-voted 

2,05,725 

83 Raiputana 

Voted 

4,12,000 

Non-wOed 

6,65,210 

84 Central India 

Voted 

3,29,000 

6,01,041 

Non voted 

86 Hyderabad • 

Voted 

2,46,000 

Non-voted 

5,80,283 

86*A Aden 

Voted 

6,25,000 

Non-voted . 

3,78,300 

86. Expenditure m England — 
Secretary of State for 
India * 

Voted 

21,33,000 

Non-voted . 

17,33,000 

87. Expenditure in England — 
High Commissioner for 
Tiidift ; 

Voted 

26,66,000 

Non-voted . 

28,68,000 

EoBtemutvad ' 

Non-voted . 

28,68,500 

Poiihealt 

Non-voted 

1^6,90,086 

Frontter Watch and Ward : 

Non-voted . 

1,95^8j002 

Torritorkd and P6l%t*eal 
PeNMons: 

Nan-voted . 

20Jt9,04d 


Rs Rs Rs 


1,49,09,660 

3,17,30,819 

3,42,158 

99,660 

56,08,284 

43,47,699 

40,22,716 

48,501 


54,22,597 

2,55,995 

11,66,403 

2,005 


16,22,027 

1,03,773 

" 1M2 

27 

27,04,986 

2,06,616 


28,986 

891 

4,11,978 

6,68,251 

22 

'3,041 

3,15,629 

5,97,427 

13,471 

3,614 


2,18,277 

5,85,801 

26,723 

’5,518 

6,10,388 

3,70,609 

14,612 

7,691 


20.60,064 

17,08,551 

ii 


26,73,707 

28,39,513 

92,293 

28,487 


28,35,743 

22,757 


mM,S32 

- 

12,98446 

1,94,35,082 

92,920 

- 

Z9,Ftj376 

51J371 
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Number end name of Grant 
or Appropriation 

Final Grant 
or 

Appropriation. 

Expenditure. 

Expenditure as compared 
with Grant 
or Appropriation. 

Less than More than 

granted granted. 


Rs 

Rs. 

Rs. 

Rs 

Rbport prepabed by the 
Accocntabt (Ibkebal, 

Central Reventtes — concld 
Bangalore 

Non voted . 

13,40,960 

13,38,132 

2,828 


Western India Stales Agency 
Non -voted 

24,94,000 

24,91,765 

2,235 


88. Capital Outlay on Se- 
curity Printing: 

Voted 

1,000 

-3,062 

4,062 


89. Forest Capital Outlay 

Voted 

90 Irrigation Works (Not 

chatged to Revenue) • 
Voted 

1,000 

1,000 

1,15.801 

1,000 

1,14,801 

02.A Capital Ontiny on 
Schemes of Agricultural 
Improvement and Re- 
search 

Voted 

10,14,000 

10,13,354 

646 

93. Currency Capital Outlay 
Voted . 

1,000 

—1,23,097 

1,24,097 


94 Capital Outlay on Vizaga- 
patam Hrabour 

Voted 

9,63,000 

2,07,673 

7,85,327 


96. Capital Outlay on Light- 
houses and Lightships 
Voted 

96 Commuted Value of Pen- 
sions 

Voted 

1,000 

31,93,000 

30,16,676 

1,000 

1,76,425 


Non-vfUed 

18,S9,000 

14,03,422 

4,85,578 


96-A. Expenditure on Re- 
trenched personnel 

charged to Capital 

Voted 

1,000 

—4,31,204 

4,32,204 


Non-voted 

—40,000 

—40,103 

103 


97. Delhi Capital Outlay 

23,66,000 

20.64,703 

3,01,297 


98 Interest Free Advances 

Voted 

70,85,000 

81,66,666 

1,81,666 

99. Loans and Advances 

bearu^ interest 

Voted 

6,26,46 000 

2,16,45,127 

3,09,99,873 

Rbfokt pbefarbd by the 
Accountant Gehekal, 

Posts and Tbibqraphs— 
23. Indian Posts and Tele- 
graphs Department 

Voted 

10,91,01,000 

10,68,65,681 

22,36,319 


N on-voted 

94,66,090 

94,72,396 

’lOM6 

91 Capital outlay, on Indian 
Posts and Telegraphs 
Deptt — 

(Not charged to revenue) 

Voted 

48,77,000 

46,50,781 

2,26,219 

Non- Voted . 

3,000 

628 

2,372 



BEPOBT OF THE PUBUO ikOOOUNTS COHMITTEE. 


2106 


Expenditure as compared 
with Grant 



Final Grant 


or Appropriation 

Number and name of Grant 

or 

Expenditore 

or Appropriation, 

Appropriation 

Less than More that* 

granted granted 


Rs 

Rs 

Rs 


AVFROntlATIOK AocotrwTS 
FIlXPAItXD BY THB 
Chiey Commissioner, 
Railways — 


1 Rerenue — Railway Board . 


Voted 

8,80,000 

8,95,213 


16, 2H 

Non-voled 

4,88,000 

4,87,903 

97 


2. Revenue — Audit 

Voted 

U.fiO.OOO 

14,41,864 

8,136 


Non-vUed 

2,62,000 

2,61,582 

418 


3. Revenue — ^Miscellaneous Ex- 
penditure 

Voted 

12,87,000 

12.64,903 

22,097 


Non-voted 

14,83,000 

14,65,554 

17,446 


4 Revenue — Refunds 

Voted 

16,35,000 

18,60,032 


3,26,032 

6. Revenue — Payments to 

Indian States and Com- 
panies 

Voted 

3.48,68,000 

3,63,76,927 


4,08, 92'» 

6-A Revenue — Working Ex- 
penses — ^Mamtenance of 
Structural Works 

Voted 

8,67,00,000 

7,96,32,435 

70,67,663 


Non-voted . 

32,05,000 

32,00,314 

4.686 


8-B. Revenue — Workmg Ex- 
poses — Maintenance and 
Suppl}> of Locomotive 
Power 

Voted 

16,84,00,000 

16,77,32,027 

6,67,073 


Non-voted 

16,01,000 

15,94,873 

6,127 


0-C Revenue — Working Ex- 
penses — Maintenance of 
Carnage and Wagon 

Stock 

Voted 

6,19,00,000 

6,79,78,702 

,39,21,208 


Non-voted 

8,26,000 

8,35,007 

9,007 

6-D. Revenue — Working Ex- 
penses — Maintenance of 
Perry Steamers and 

Harbours : 

Voted 

28,76,000 

28,80.164 


6,164 

Non-voted 

28,000 

27,411 

589 


6-E Revenue— Workmg Ex- 
penses — Expenses of 

Traffio Deparment : 

VoWd 

10,87,26,000 

10,83,63,774 

3,71.226 


Non-voted . 

17,79.000 

17,66,181 

12,819 


®-P. Revenut Workmg Ex- 
pcDses— Expenses of 

General Departments . 

Voted 

4,66.25,000 

4,63.07,699 

2.17,401 


Non-voted 

93dt4,000 

23,04,776 


776 
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Number and name of Grant 

Or Appropriation 

Final Grant 
or 

Appropriation 

Expenditure 

Expenditure as compared 
with Grant 
or Appropriation 

Less than More than 

granted granted 


Rs 

Rs 

Rs Rs 

Apphopriatiov Accolkts 

PHI-PABJD BY TUP 

ChIIF COVMTSSIOMJI, 

Railways — contd 




6 Q Revenue — orkmg Fx 
peneps— 'Miscellaneous Ex 
penses 




Voted 

4,34,75 000 

4,33,41,080 

1,33,914 

Non voted . 

13,67,000 

13,37,693 

29,407 

8-H Revenne— Working Fx 
penses — Eleotno Service 
Department 




Voted 

1,19 25,000 

1,16,37,310 

3,87,690 

Non voted 

96.000 

96,707 

293 

7. Revenue — Appropnation to 
Depreciation Reserve 

Fund 




Voted 

13,28,00,000 

13,16,03,380 

12,06 620 

8 Revenue — Interest Chaiges t 




Voted 

2,68,000 

2,66,763 

2,237 

Non voted 

30,80,76 000 

30,78,66,463 

2,09,637 

9 Temporary withdrawals 

from Depreciation 

Reserve Fund 




Voted 

3,44,44,000 


3 44 44,000 

11. Capital — ^New Construe 
tion 




Voted 

23,60,000 

16,420 

23,44,680 

Non voted 

4,000 

3,996 

4 

It. Open I me Works 




Voted 

9,99,90,000 

8.13,88,422 

186 01,678 

Non voted 

2,00,000 

1,62,162 

37,838 

Disohaige of Debentures 




Non voted 

1,10,86,000 

1,16,84,480 

620 



BEPOBT 07 THE FUBLIO ACCOUNTS COMMITTEE 


2107 


Expenditure as compared 
with Grant 


Number and name of Grant 
or Appropriation. 

Final Grant 

Expenditure 

or Appropriation. 

Appropriation. 

Less than 
granted 

More than 
granted. 

ApFBOPftiATioM Accounts 

prbparfd by thb 

Financial Advisfh 

Military Finance * 
Defence Sertneea — Effective — 
India — Non voted 

Rs 

35,78,60,000 

Rs 

35,90,50,000 

Bb. 

Rs 

13,90.000 

Defence Senneea — Effective — 
England — Non voted 

6 25,42,000 

6,23,35,000 

2,07,000 


Defence Sermcea—Non- 

effeetive —India — Non 
voted 

3,85,52,000 

3.68,36,000 


tMOOO 

Defence Senneea — Non 

effective — England — Non- 
voted 

4,63,83,000 

4,68,27,000 

S6JOOO 


Defence Reterve Fund — Non- 
voted 

26,00,000 

16,78,000 

'' 9,22,000 


rVoted 

1,22,21,48,800 

1,11,68,70, 191(A) 11,07,47,180 

44,74,671 

\iVon voted 

1,10,46,26,812 

1,10,4S.99,746(B) 

32,90,153 

35,63,087 

Grand Total 

2,32,07,76,61232,22,07,76,937 

11,40,37,333 

80,37,668 


* The figures are 9 ro«a 


(A) This amount is less than that given in Account No 12 of the Fmance and ReVenue 
Accounts of the Government of India for the year 1936 37 by Be 1 which is due to rounding 

(B) This amount IS more than that given in Account No 12 of the Finance and Revenue 
Accounts of the Government of India, for the year 1930 37 by Rs 429 which is due to 
zounding 
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APPENDIX m. 

Letter prom the Auditor General of India, to the Secretary to the 
Governent of India, Finance Department, No 216-Rep /74-37, dated 
THE 31st May 1938 

Subject Appropriation Acanivts (Civil) 1936-37 and the Audit Report, 
1938 

With reference to paragraph 13 (2) of the Government of India 
((Jommenrement and Transitory Provision) Order, 1936, and paragraph 
13 of the Government of India, Fmance Department, Utter No D -29- 
Ref /37, dated the 8th January 1937, I have the honour to transmit here- 
with two copies of the Appropriation Accounts of the Central Government 
(Civil) for the y«Ar 1936 37 and the Audit Report, 1938, together with two 
copies of the Commercial Appendix to these documents, prepared by the 
Accountant General, Central Revenues, for submission to the Public 
Accounts Committee and ibr necessary action by the Governor General in 
Council 


2 Two copies of the accounts of receipts and disbursements of the Sec 
retary of State and the High Commissioner for India, on behalf of the Central 
Government, under the heads other than those relating to Military Services, 
for the year 1936-37, together with two copies of the relevant Appropnation 
Accoimts, an<l the leports thereon, prepared by the Auditor of Indian Home 
Accounts, are also forwarded 

3 The appropriation Accounts and the Audit Report of the Account- 
ant General, Central Revenues, toge her with the Appendix contaimng Com 
mercial Accounts, have, as usual, been examined in detail under my instruc- 
tions and I find them generally to bem order The only supplementary 
observation I have to make relates to paragraph 12 o^ the Important 
Comments under Frontier Watch and Ward, page 381 of the Appropnation 
Accounts and Report The comment was drafted m this condensed form so 
that the \ olume should not be overloaded with the detail of these important and 
disquieting irregularities I am preparing a supplementary memorandum 
which will supply instances of the irre^anties m sufficient detail to enable the 
Public Accounts Committee to deal foally with this matter at their July 
session The state of affairs disclosed by the comments on pages 367-8 and 
380-1 IS perhaps the most important mdi\idual matter brought to notice m 
this Report 
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LbTTBB FROM THE AUDITOR GENERAL OF InDIA, TO THE FINANCE DEPARTMENT 

Government of india, No. T 167-Rep./9-38, dated the 20th May 
1938 

Subject . — Appropnatum Accounts (Posts and Tdegraphs Departing) 
1936-37 and the Audit Report, 1938 

With reference to paragraph 13 (1) (t) of the Government of India (Audit 
and Accounts) Order, 1936, and paragraph 13 (2) of the Government of India 
(Commencement and Transitory Provisions) Order, 1936, and paragraph 13 of 
the Government of India, Fmance Department, letter No D./29-Ref /37, dated 
the 8th January 1937, I have the honour to transmit herewith two copies of 
the Appropriation Accounts of the Posts and Telegraphs Department for the 
year 1936-37 and the Audit Report, 1938, issued by the Accountant General, 
Posts and Telegraphs, for submission to the Committee on Public Accounts, 
and for necessary action by the Governor General m Council 

2. The Approriatiou Accounts and the Audit Report, have, as usual, 
been subjected to a detailed exammation m my office and I have satisfied myself 
that they are generally m order I have no supplementary comments of my 
own to add 


Letter from the Auditor General of India, to the Finance Depart- 
ment Government of India, No T 228-Rep /8-38, dated the 28th May 
1938 

Subject —Appropriation Accounts (Defence Services), 1936-37 and the Audit 
Report, 1938 

1 have the honour to forward herewith for necessary action two copies 
of the Appropriation Accounts of the Defence Services for the year 1936-37 
prepared by the Financial Adviser, Military Finance, together with two copies 
of the Audit Report, 1938, prepared by the Director of Audit, Defence Services 

2 I also transmit herewith two copies of the accounts of receipts and 
disbursements of the Secretary of State and the High Commissioner for 
India on account of Defence Services for the year 1936-37, together with 
two copies of the relevant Appropriation Accounts, and the Reports thereon 
prepared by the Auditor of Indian Home Accounts 

3 It IS imderstood that these documents will, accordmg to the normal 
procedure, be subjected to a prelimmary examination by the Military Accounts 
Comm ttee before bemg presented to the Public Accounts Committee 

4 The Appropriation Accounts and the Audit Report have, as usual, 
been subj'ected to a detailed examination in my office, and I have satisfied 
myself that they are generally in order I have no supplementary comments of 
my own to add 
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Letter from the Auditor General of India, to the Finance Depart- 
MENT, Government op India, No T 498-Rep /8-38, dated the 27th 
June 1938. 

Subject . - Ajypropriation Accounts {Defence Services) 1936-37 and the AudU 
Report > 1938 

In continuation of my letter No. T. 228-Rep /8-38, dated the 28th May 
1938, forwardin" copies of the Account, and Report mentioned above, I have 
the honour to forward herewith for necessary action two copies of the Com- 
mercial Appendix to the Appropriation Accounts of the Defence Services, 
for the year 1936-37 and the Report thereon of the Director of Audit, Defence 
Services 

2 There is nothing in the Financial Adviser’s review or m the report 
of the Director of Audit, Defence Services, which I desire to qualify and the 
results of the examination of these commercial accounts may be regarded as 
satisfactory 
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APPENDIX IV. 

Note on the transfer of work connected with the Army from the Maflieniatical 
Instrument Office. 

The Public Accounts Committee at their meeting held on the 26th July 
1937, recommended that Government should again examine the question 
whether the transfer of work connected with the Army which had led to so large 
a reduction in the receipts of the Mathematical Instrument Office of the Survey 
of India was m the interests of India as a whole An inspection was made 
of the Mathemetical Instrument office this spring and the exact extent of its 
fun^’tions along w th the degree to which resort could usefully and economically 
be made of it by the Army authonties has been exammed It is intended, 
when some further information has been secured, to hold a Conference of the 
Departments concerned to determme the best course of action 
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APPENDIX V. 

OmcB Memorandum prom the Department op Education, Health 

AND Lands, No F 18-23/38-F , dated Simla, the 16th May 1938 
Subject —Mathematical Instrument Office — Question of allowing U to take work 
direa from ‘public 

At its meeting held on the 26th July, 1937, the Public Accounts Committee 
suggested that the Government of India should consider the question whether 
the Mathematical Instrument Office of the Survey of India should not be 
permitted to take work direct from the public even if that involved entering 
mto competition to some extent with private films 

2 The Government of India have carefully exammed this question m 
consultation with the Surveyor General of India but have come to the conclusion 
that the departure suggested is neither practicable nor desirable The Gov- 
ernment of India presume that the suggestion did not contemplate the actual 
pursuit of public patronage in competition with ♦he trade but rather the accept- 
ance of individual requests which members of the public might make The 
first course could not in the Government of India’s view be senously contem- 
plated, as it would depart widely from ordinary practice and the position of the 
Mathematical Instrument Office as a Service Department In regard to the 
second, such recourse by the public should be limited to the repair of instruments 
or apparatus which cannot be done elsewhere m India It should, more- 
over, bo undertaken only when the Office is not working to capacity on 
Government work If such a restriction were not observed, the type of work 
which the public would be likely to offer to the Mathematical Instrument Office 
would be largely that which the mstrument trade could already carry out 
efficiently, eg, the overhaul of binoculars, and the regular acceptance 
of such work by tlu' Mathematical Instrument Office would lead again to the 
raising of the general question mentioned above 

3 It has been decided, therefore, that the present practice should continue, 
i e , the Mathematical Instument Office will undertake certain special classes of 
work for private and local bodies at remunerative rates when the Office is not 
working to capacity on Government work 
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APPENDIX VI. 

Note on Blap Sales. 

The Public Accounts Committee at their meeting held on the 26th July, 
1937, askfd whether any investigation had recently been undertaken with a 
view to improving the Uncial position of the Map Sales Department 

2. This has been under consideration for some time This is a very large 
subject which has been considered from time to time in the past without, how- 
ever, any system of sustained effort to promote sales having been hitherto 
evolved It must be understood that efforts to create a market and increased 
sales will themselves involve some extra expenditure It is the case, however, 
that a large potential market exists among the general public m India and the 
revenue derivable from sales m this market would probably result m a net 
gain to the Central Government 

3. In consultation with the Surveyor General, this matter has been closely 
gone into under the following heads — 

{%) Advertisement 
(it) Personal contact 

(w) Eeduction in the sale pnee of maps 

(w) Agencies 

{v) Office re-orgamsation 

4. (t) above -Systemetic advertisement is likely to start withm the next 
few months Experience in the past has shown that even sporadic newspaper 
advertisement for specific maps has always produced immediate results 

Other action under this head covers the preparation of brochures and 
folders, display by poster or otherwise in railway stations, restaurant cars, 
piers, cinema screens, etc 

(w) cAove -The expenment of a travelling salesman is under contempla- 
tion The object of this post would be to create a knowledge of the existence of 
maps, of the kinds of maps, mountings, etc , available in the country This 
officer could act also as an Inspector of local agencies 

(ill) o^ove —Keductions and concession rates for all maps sold to honajidt 
educational institutions have been broi^ht mto force recently. 

(id) above - Tbs matter is under consideration and the question of estab- 
lishing a Sales Depot in Bombay will be studied on the spot next cold weather 

(v) above —As the market expands, it will probably be necessary for the 
Map Record and Issue Office to give up retail issues and deal m bulk with 
branch depots The question of suitable organisation is under close considera- 
tion. 
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APPENDIX Vn. 

Note on Photo-Litho Stocks. 

The Pubhc Accounts Committee at their meeting held on the 26th July^ 
1937, desired that the followmg questions be examined : — 

(a) The necessity for and the possible reduction in the 2^ years’ reserve 

of stores maintained in the Photo-Litho Office. 

(b) The need for so many impori^ stores and whether more stores of 

Indian production could not be used. 

2 These points were gone mto with the Surveyor General and his officers 
at Calcutta with the following result 

(a) above — The actual supply earned is not 2| years, but really years. 
This IS a consequence of the fact that the Survey of India indents, which are 
prepared as a whole, and have, therefore, to be made up after the field season is 
over, are generally despatched m August and the stores received between 
January and June, much the greater part being taken to stock lists m January, 
February and March, t e , at the time the lists are checked, a whole year’s 
indent happens to be on the books If the new stores were received in April 
and May, the balances would be less by a year’s supply 

Steps are being taken as an experimental measure to base the demand for 
1939-40 on the actual indents to be submitted durmg 1938-39 , the indents bear- 
ing the instruction that the stores should arrive in India between May and 
July, 1939 The D G , I 8 D , is being asked whether he has any objection 
to the change proposed 

3 P L 0 Equipment and spare parte — These have been e;carained and 
divided into the minimum numbers required — 

(») for normal replacements , 

(w) for emergency replacements when the source of supply is likely to 
be closed for considerable penods 

The P L 0 must carry a supply of the first category These spares, how- 
ever, form a small proportion of the non-expendable stores A large item is 
Zinc Plates Here a change from the flat to rotary type of machines has 
necessitated a different size of plates and cons<*queutly a larger proportion of 
rotary plates than normal has to be indented for, while a large stock of flat 
plates remain in hand ^hich will be gradually absorbed mto use for the few 
remaining flat machines 

A further circumstance is that hitherto no account has been taken of the 
number of plates in actual use This covers plates kept standing which 
contains the image of the map, diagram, etc The audit review no 

account of such plates If they are taken into consideration, the ratio of plates 
in store to plates m use is very small, only 114 %. 

4 Paper — situation. — The stock situation about paper is worsened 
by the fact that the P. L 0. has had in stock for a good many years (without 
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tum-ovei) 76 reams of Japanese paper and 260 reams of linen backed paper, 
total value nearly Es. 30,000. This paper was laid in for the Army who require 
a constant supply of large numbers of maps for mobilization stocks (for which 
they pay on delivery) and as a reserve for war. The linen-backed paper is 
obsolescent partly on account of the iiwtallation of a map mounting machine, 
which backs the maps with cloth after pnntmg, and partly on account of the 
probable introduction of a new type of paper which does not require a cloth- 
backing The use of this latter paper is under consideration by the Army but 
protracted tnal is necessary and no decision can be taken in a hurry In the 
meantime, the existing stocks of these papers must continue to be held They 
are in good condition and if not required for military purposes, will be gradually 
disposed of in printing other classes of maps or by sale. The remaining .stocks 
of papers are regularly turned over and cannot be considered at all excessive in 
view of the immense amount of paper requiretl at the outset in war, and the 
impossibility of obtaining smtable map printing paper m India One year’s 
war supply of paper for field units alone is valued at between 1 and 2 lakhs of 
rupees, and at the same time the consumption m the Calcutta and Dehra Dun 
reproducing offices will rise much above the normal In the 1914-18 war, our 
numerous indents were complied with from 9 to 14 months later than the normal. 
It IS considered therefore that the present stocks are quite likely to be withm 
the danger limit 

It may be pointed out that paper forms by far the largest item m the P. L 0 
Store Account amounting as it does to 72 per cent of the total (in 1935-36*) 

6 (6) above Purchase %n India — It is of the greatest interest to obtain 
as many as possible of the stores m India, instead of importing them, and 
thereby to avoid the risk of running short when the demand increases and the 
supply 18 cut off as m time of war Endeavours have been made and will conti'* 
nue to be made to obtain the stores through the Indian Stores Department in 
India and by local purchase Of recent years a number of chemicals have been 
obtained in India, which previously had to be imported Local purchase is, 
however, of httle value to India and uneconomical to Government if the articles 
purchased are imported by a trading firm and not manufactured in India It 
has in any case been found difficult to induce importers to enter into contracts 
in advance and it is feared that they do not hold adequate stocks even for 
normal requirements still less for times of emergency Very few (less than 9%) 
of the stores required in the Photo-Litho Office are actually manufactured in 
India. 


70*5 % in 1936-37 
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Statement showmg the staff employed m the Indian PUgnmage Section of the 
British Legation, Jeddah, 


1 Indian Vice-Consul . . 

(Permanent). 

1 1 St Pilgrimage clerk 

.. 

1 2nd Pilgrimage clerk 


2 Messengers 

.. 

1 Sanitary orderly 

» 

1 Indian Medical Officer 

„ 

2 Indian Dispensers 


1 Indian Dispenser 

(Temporary). 

1 Dresser 

(Permanent), 

1 Sweeper 


Besides the above establishments, annual sanctions have been accorded to the 

entertainment of tlio following temporary medical establishments m connection 

with the Ha] Pilgrimage work for some years in the past and the sanction has 

been repeated for the Haj Pilgrimage of 1937-38 also . 

— 

1 Doctor (Sub-Assistant Suigeon) 

For 5 months 

L Compounder ... 

Do 

1 Servant for work at Jeddah 

For 6 months. 

2 Servants for Mecca and Jeddah 

One for 6 months and the 


other for 22 weeks. 

1 Sweeper 

For 12 months 


In addition to the staff referred to above, there is a standing sanction of £186 
per annum on account of temporary staff which may be engaged annuaUy by 
the Minister locally in connection with the Ha] Pilgrimage Season. 
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APPENDIX IX. 

Report on the Berenue and financial Administration of Ooremment lands and 
Buildings in New Delhi, under the administratire control of the Chief 

Commissioner, Delhi. 

The Control of Government lands, bmldings and other property m New 
Delhi under the Delhi Administration vests in the following — 

(*) The Provmcial Circle of the Central Public Works Department 
under the control of the Superintending Engmeer, Delhi Province. 

(u) The Land and Development Office, also under the control of the 
Superintending Engineer, Delhi Province 

The lands and properties administered by the Provincial Circle are governed 
by the procedure prescribed in the Public Works Department and Pubhc Works 
Account Codes and no revision of existing arrangements seem necessary No 
special staff is engaged for the realization of revenue The work is earned out 
by the clerical staff in the Accounts Branch of the Divisional Offices under 
proper executive control 

2 The properties under the control of the Land and Development Office 
are not however subject to the system pesenbed for the Public Works Depart- 
ment The bulk of the revenue is denved from sales of leases and from the 
connected ground rent The other items of revenue are (») prenuum on tem- 
porary leases ; (n) sale of rights to cut graas or of grazing rights in unoccupied 
areas , (4t») sale of surplus trees, bushes, etc , (w) royalty on stone and red 
Bajri in Government quarries , and (v) cost of plans sold to private persons 
and bodies showing the standard designs of buildings 

3 The entire property under the control of the Land and Development 
Office IS shown on maps maintained for the purpose which distinctly indicate 
the lands leased, sold or unoccupied When any plots of lands are to be sold 
or leased, auctions are held under the supervision of the Land and Develop- 
ment Officer Auction hats are prepared in dupheate on the spot and signed 
by the Land and Development Officer One copy of the auction lists is sub- 
mitted for the approval of the Chief Commissioner On auctions being 
approved the names of the accepted lessees are brought on to personal ledgers, 
one folio being allotted to each lessee The premium is recovei ed in one lump 
sum, in advance, in which is adjusted the amount representing a fixed percent- 
age of the premium received at the time of auction from the successful bidders. 
The lease or agreement to lease is executed after the premium has been re- 
ceived in full The realizations are creditetl into the Imperial Bank on chalans 
in triphcate. The original part of the chalan is sent by the Bank to the 
Land and Development Officer, who posts the receipts in the register, personal 
ledgers as also in the statement showing assessments and recoveries Sub- 
sequent realizations are watched through them and there is no likelihood of the 
recovery of Government dues being lost sight of. Bills are issued half yearly 
in July and January each year when the ledgers maintained are reviewed by 

L383LAD 2 
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the officials concerned , Ground rent for broken periods between the date of 
commencement of a lease apd'lihe 15th January or 15th July next whichever 
falls first IS recovered in a lu^p sum in advance. As soon as the accounts of a 
month have been compiled in the Office of the Accountant General, Central 
Revenues, he sends an intimation of the recoveries as booked by him in a pres- 
enbed form The figures as mtimated by the Accountant General, Central 
Revenues, are verified with the help of the original copies of chalans, state- 
ment of assessments and lecovenes, the personal ledger, and the Register of 
Miscellaneous Receipts 

4. Permanent transfers qfjand or pioperty to other than private bodies 
are made with the sanction of the Government of India and the full cost thereof, 
if recoverable, is rccoverwl in one instalment The maps maintained are 
completed to show that the property has been transferred. 

6 In the case of revenue from temporary leases, sale of grass and grazing 
dues, etc , the recoveries are always made in advance 

6 The Public Works Department Divisional Offices as well as the Land 
and Development Office are subject to inspection by the Audit Staff of the 
Accountant General, Central Revenues. 

7. Recoveries from contractors on account of the supply of stone and 
Bajn are made in advance at a fixed rate, 0-8-0 per 100 cubic feet A permit 
is then issued to the contractor and it is the duty of a whole tune Quarry Sur- 
veyor to see that the contractor does not remove any matenal in excess of the 
quantity specified in the pass The space to be quarried is marked for each 
contractor and the possibihty of an excess quantity being removed does not 
ordinanly anse. This is further controlled by ra^ng the passes vahd for 
specific periods as well as for a specified number of workmen. 

8 In regard to the income denved from the sale of plans, an account of the 
cost of plans sold is maintamed in a register m the form which has been 
accepted in audit The amounts actually realized on this account as als o 
on the other items of revenue mentioned above are noted in a Register of 
Miscellaneous Receipts 

9. A list of arrears is forwarded whenever necessary to the Collector, 
Delhi, for necessary action under the Punjab Land Revenue Act, and a writ 
of demand is generally issued The cases of those who fail to pay even on the 
issue of such writs of demand are referred to the Chief Commissioner for orders. 

10 In the case of the Land and Development Office, as in the Provincial 
Circle, Central Pubhc Works Department, no special staff is engaged for the 
realization of revenue Xhe yrprk is earned out by the clerical staff under the 
supervision of the Land and Development Officer. The checks desenbed above 
enable an adequate watch to be kept on all recoveries and the existing arrange- 
ments seem satisfactory. 

11 A building inspector and a numb« of surveyors are employed to report 

encroachments and to see that buildings are constructed in with 

the conditions of lease agreements. Deviations from the nn^ i^i tion s of le ngg 
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agreements are occasionally permitted m cases ii^^ which ^thcy are considered 
unobjectionable Additional recoveries from tne lessees are now made on a 
certain scale in such cases, and the question of settling a definite pohcy in this 
matter is under eonsideration with the Government of India The Supenn- 
tendent of the Land and Development Office is responsible for checking encroach- 
ments connected with religious buildings other than those in the charge of the 
Archaeological Department 


Report on the Revenue and financial administia^on of residentisl and non- 

lesidential Government buildings in New Delhi in charge of the Central 

Pablic Works Department. 

Rent for residential buildmgs allotted to Government servants is assessed 
and recovered in accordance with Fundamental Rule 45- A, while the rent for 
residences allotted to non-officials or for non-residential buildmgs allotted to 
commercial departments is assessed on the basis of Fundamental Rule 45-B 

2 The rules for allotment of Government residences to officials are 
embodied m the Supplementary Rules. Allotment to a nou-official of any 
vacant residence is ordinarily made only if a Government servant is wilhng to 
stand surety for him 

3 The Rent Office, Central Pubhc Works Department, New Delhi, is 
responsible for the assessment and recovery of rent of all residential and non- 
residential buildings in New Delhi and Delhi the allotment of which is made 
by the Estate Officer, while the Divisional Officers in charge of the buildings are 
responsible for the direct recovery of — 

(t) the cost of articles of furniture and fittings found short or damaged, 
if payable by tenants; 

(») the amount recoverable from H. B. the Commander-in-Chief for 
electric and water charges 

4 The immediate charge of the Rent Office vests m an officer of the Chief 
Engineer’s staff designated “ The Rent Officer ” This officer is treated as a 
Divisional Officer withm the meamng of paragraph 30 of the Public Works 
Account Code. He is responsible to the C^ef Engineer for the general super- 
vision of the office, and for assisting him in framing proper instructions defining 
generally the responsibilities of the vanous members of the staff of the office, 
the general proc^ure to bo followed m carrymg out ‘the work promptly and 
economically, the vanous checks to be employed to ensure the accuracy of the 
work. The Rent Officer is assisted in the discharge of his duties by a Divisional 
Accountant, who is under the administrative control of the Accountant General,r 
Oentral Revenues, and is borne on the cadre of Divisional Accountants of the 
latter’s office. The Accountant’s duties and responsibilities are as defined 
in paragraphs 9& to 103 of the Public Works Account Code, and in theinstruc- 
tionS prescribed by the Chief Engineer. 

liSSSLAD i2 
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5 The Rent Officer maintains a register of all permanent residential and 
non residential buildmgs whether constructed, acquired or taken on lease by 
the Central Pubhc Works Dilpartment and this register is checked once a year 
by the Divisional Officers, who are directly in the charge of the buildmgs 
liie Estate Officer mamtains a register to show the bmldi^s allotted by him 
The entnes m the allotment register are compared annually by the Estate 
Office with the relevant entnes in the register of buildmgs to ensure that all 
available buildings have been actually let out 

6 The Rent Officer also maintains a rent card for each residence and for 
every tenant m accordance with the allotments made by the Estate Officer 
These rent cards are compared penodically with the register of allotments 
referred to m paragraph 6 above to verify that rent cards for all the allotted 
buildmgs have been opened and assessments of rent are being made 

7 All transactions are subjected to concurrent and central audit by the 
Accountant General, Central Revenues 

The Government of India are satisfied that the existing arrangements for 
the revenue and financial administration of the residential and non residential 
bmldmgs m the charge of the Central Public Works Department are adequate 
and satisfactory 
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APPENDED X. 

.Jfif 

Memorandum on Vizagapatam Port. 


The Public Accounts Committee m paragraph 12 of their Report on the 
Accounts for the year 1935-3Q asked that the financial condition of the Vizaga- 
patam. Port should be thoroughly mvestigateil and a report should be sub- 
mitted to them In comphance with that request, the Administrative Officer, 
Vizagapatam Harbour, was asked to submit to the Government of India a com- 
plete review of the trading and financial prospects of the Port and the review 
formed the subject of a discussion at a Conference between the Port Authorities 
and the Departments concerned The review, a copy of whw h is appended 
hereto, was prepared by Mr E G Lilley, Deputy Admimstrative Officer and 
Traffic Manager of the Port 


2 The justification for choosing Vizagapatam for development as a major 
port may first be briefly explained For some years the need for a really good 
port on the east coast of India between Madras and Calcutta, a distance of 
approximately 900 miles, had been felt Vizagapatam which lies half way 
between Calcutta and Madras naturally, therefore, attracted attention and it 
was realised that by developing it into a really good port and providing it with 
adequate railway facilities not only would the trade of the Central Provinces 
be stimulated by the provision of a shorter lead to and from the sea but a large 
hinterland then lying more or leas untapped would be opened up, and manga- 
nese ore from Central India would be able to compete favourably in foreu^ 
markets The question was carefully investigated, and after consultation with 
the Government of Madras, it was decided that Vizagapatam should be develop- 
ed into a first class port with a suitable harbour and adequate docking facilities, 
and that m conjunction with this development the Raipur Parbatipur Section 
of the Bengal Nagpur Railway should be built m order to afford the port easy 
access to large areas which it was intended to servo 

3 It was estimated that the capital cost of the construction of the Harbour 
and the provision of port facilities therein would be Rs 2,41 lakhs and that 
allowing for the interest accruing during the penod of construction, the Harbour 
would be constructed and opened to traffic at a cost of Rs 3,15 lakhs It was 
also anticipated that the port, when opened to ocean-going traffic, would earn 
about Rs 19 19 lakhs which, after deducting sinkmg fund charges, would give 
a net return of about Rs. 15 29 lakhs or nearly 5% of the total capital cost 
The original estimate was, however, considerably exceeded as many unfore- 
seen difficulties were encountered dunng the penod of construction. A break- 
down in the dredgmg plant also delayed progress with the result that the total 
expenditure mcluding accumulated int^est, incurred on the construction of the 
Harbour amounted to Rs. 3,79*59 Ifikhs, and instead of bemg opened to traffic 
in 1930-31, as expected, the port was actually opened late m 1933. The opening 
of the port thus coincided with a period of acute trade depression and the actmd 
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receipts realised duiiug,tlie first few yeaw of its working were considerably less 
than the original estimates, m'^ 11 be seen from the following figures : — 

I Estimated gross Actual groM 

Year. , receipts receipta. 


Bs El 


1930.31 

1031-32 

1932- 33 

1933- 34 

1934- 36 

1935- 36 

1936- 37 
1037-38 



19,19,000 

gradually increasing . . 

. . as the trade of the 
port improved. 

8,23,368 

11,26,311 

10,81,568 

16,31,768 


It should be mentioned that the Railway Project is now paying 7 to 8 per cent, 
interest on a capital expenditure of Rs 4,92 lakhs, and its net earnings, includmg 
traffic brought to the main hne, m 1936-37 were about Rs. 35 lakhs. 


4 The annual financial results of the port since its opening are shown m 
the following table The figures m this paragraph do not include interest 
charges or any provision for repayment of capital It will be observed that it 
has shown a small surplus for the first time in 1937-38. 


YeM 

Beoeipta 

Expenditure. 

Deficit ( — ) 
Surplus (-f) 

Qrant-m-aid 

by 

Govemment 


Bb 

Bb 

Bb 

Re. 

1934-36 

. 8,23,353 

12,94.092 

—4,70,739 

2.00,000 

1936-36 . . 

11,25,311 

13,80,074 

—2,64.763 

60,000 

1936-37 

10,81,668 

14,83,083 

—4,01,516 

2,60.000 

1937-38 

. 16,31,769 

16,00,088 

-t-31,671 

Nil 

Mr Lilley had estimated that the results in the next three years would be as 
follows — 

Year 

Receipts 

Expenditure 

Deficit ( — ) 
Surplus (-f) 

Grant.in-aid 

needed. 


Bb 

Bb 

Rs 

Re. 

1938 39 

14,64,000 

16,66,000 

—1,02,000 

1,02,000 

1939-40 

16,38,000 

16,96,000 

—68,000 

68,000 

1940 41 

16.09.000 

16,08,000 

-f- 1,000 

Ntl 


With reference to this forecast and the precedmg table of actual results, it may 
be explained that it was originally estimated for the year 1937-38 that there 
would be a deficit of Rs 3,86,000 and that even in the revised estimate for that 
year a deficit of Rs 1,62,000 was still expected Mr Lilley’s estimate was 
based on this last assumption. The fact that the year ended with a small 
surplus and that receipts were more and expenditure less than anticipated in 
the revised budget, affords reason for behevmg that the forecast for the next 3 
years has been framed on a conservative basis It is not possible to forecast the 
future position with absolute accuracy on the basis of the figures of past years, 
or even on the results of 1937-38, as the expenditure was inflated owmg to some 
of the staff bemg on high temporary rates of pay, which have been and are 
being reduced as permanent posts are bemg created to replace temporary ones. 
Moreover, receipts had not reached any pomt of stabihty It may also be 
noted that certain new items of trade have offered in recent months. In fact. 
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shipments of salt to the port of Vizagapatam ha^e^aliea^^ commenced, and th6 
port may in future be us^ as a bunkering port oy ocean-gomg vessels belonging 
to the Brocklebank, Hansa and Scmdia Lmes. There is, tWefore, reason to 
hope that the port will increasmgly attract fresh trade which will enable its 
revenue to expand steadily and the (Jovemment of India believe that on the 
present basis of accounting and with reasonably good general economic condi- 
tions, the port can show an mcreasmg surplus on its ordinary working. 

6. It is necessary, however, to draw attention to two factors which may 
result in the position improving at a rather slower rate than the considerations 
advanced m the previous paragraph would suggest. The first is that it is not 
clear whether full provision is at present being made to meet essential deprecia- 
tion charges. The matter is under consideration m consultation with the 
Administrative Officer who is of opimon that, on the basis of the procedure 
followed at other major ports, full depreciation is bemg provided. It is possible, 
however, that a somewhat larger contnbution may have to be made to the 
Depieciation Fund The amount mvolved is not, however, hkely to be so large 
as to alter materially the conclusion that the port should contmue to show a 
surplus on its ordinary working 

6 The second of the factors referred to above is that as a result of the Con- 
ference between the port authorities and the Departments of Government con- 
cerned it has been decided that expenditure on three new works should be 
charged to revenue mstead of to capital These three works are (*) the pro 
vision of additional bunkering facihties at a cost of Rs 82,000, (it) the extension 
of the existing water supply scheme at a cc^t of Rs 50,000 and {iii) the removal 
of the rock spit on the south side of the Entrance Channel at a cost of Rs 54,000. 
It IS considered that by the adoption of this procedure the port authorities will 
have the utmost mducement to increase their revenue and reduce their expendi- 
ture so as to be able to continue to show a surplus on the ordmary working of 
the port. It is possible, however, that on account of this debit the revenue 
fund of the port may show a deficit at the end of the year, but this deficit, if 
it matenalises, should not be regarded as a proof of loss on its ordinary workmg 
unless the amount of the deficit is greater than the cost of these three works. 
Should the deficit matenalise, the Government of India are prepared to make a 
grant-in-aid under the head “ 30 — ^Ports and Pilotage ” to meet it, but this 
grant-in-aid will not be regarded as part of the capital outlay of the port and 
the port funds will be required to rejiay it in future years, without mterest, 
from revenue It is hoped in this way to avoid any mcrease of the capital 
outlay on the port and to keep down to a minimum the burden of interest, 
which the port will eventually have to face 

7 It may be mentioned here that at the Conference referred to it was 
also decided that no further capital expenditure^shpuld be meurred on the port 
unless it can be shown either to be defimtely remunerative or to be absolutely 
essential for the interests of the port Expenditure on the following items 
which were ongmally mcluded in the capital programme has accordingly been 
indefimtely postponed : — 

Bb 

(а) Constniotion of a mam office building . . 1,46,000 

(б) Construction of staff quartern . . . . 1,80,000 

(e) Provision of an additional dredger .. 16,00,000 
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This decision has enabled a sum of Bs 2,82,000 to be surrendered to the Finance 
Department from Demand No. 76— Capital Outlay on Visagapatam Harbour 
for the year 1938-39 thereby reducmg it from Rs. 3,86,000 to Rs. 1,04,000. 

8 From the foregomg review of the financial position of the port, it would 
be unwise at the present moment, when there is every prospect of the port 
being able to meet its ordinary working expenses and depreciation charges, 
even tlioiigh no repa 3 rment of interest or capital can be made, to consider the 
question of closing it down and thereby wasting the capital invested m it 
Moreover, the combined Railway and Harbour Scheme has led to economic 
readjustments in the port’s hinterland, to the undertaking of commitments by 
various commercial and industrial firms and to mcreased facilities for business 
generally which must be reflected in the profits of business concerns and con- 
sequently m the general welfare of the people The fact that during the year 
1937-38, 6,91,509 tons of export cargo and 32,669 tons of import cargo were 
handled at the port illustrates the importance which the port has come to assume 
in the economic life of the Eastern and Central parts of the country. It is 
evident that the closing of the port would have very much wider repercussions 
than may appear at first sight The question cannot be considered merely 
from the pomt of view of showing a saving m the particular heads of the budgets, 
concerned The closing of the port would result not only m loss of revenue to 
the railways and loss of general revenue to (Government but would be a re- 
trograde step in the development of India’s economic activities 

9 In conclusion, it may be observed that the suggestion at the last meeting 
of the Public Accounts Committee, that it might be desirable to consider the 
possibihty of handing the port over to the Railway to work purely as a railway 
port was examined at the Conference already referred to, but in view of the de- 
cision that there was a prospect of the port being able in the near future to 
cover more than its ordinary working expenditure, the suggestion was not 
further pursued If experience of the next two or three years shows that the 
Port IS not m a position to meet its expenditure, much less to pay any interest 
on the capital mvested and can only continue to function with grants-in-aid 
from Covemment, the question of the Railway Department taking the port 
over will have to be considered more fully The question of comparative 
Railway rates from stations m the Central Provinces to Vizagapatam 
and Calcutta referred to in paragraphs 11 and 12 of Mr Lilley’s memorandum 
was also discussed m the Conference held last year and action where necessary 
will be imtiated by the Administrative authonties of the Port for the removal 
of any anomahes that may exist by representations to the authorities of the 
Railway concerned The Central Government are of opmion that, having 
regard to the considerations set forth m the previous paragraphs, neither the 
question of closing the port nor that of handing it over to the Bengal Nagpur 
Railway should be pursued for the present 
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Report on the staff employed in the Central Public Works Department. 

In paragraph 6 of their Report on the accounts of 1936-36, the Public 
Accounts Committee expressed the desire that Government should investi- 
gate whether the staff employed in the Central Public Works Department 
was not unnecessarily large and submit a report to them on the subject. The 
reason why the Committee felt that the Department might be overstaffed 
was because there had been savings during 1935-36 amounting in all to 
about 30% of the original budget estimates for works. 

2 It may be explained in this connection that the temporary staff to 
be employed m any particular year is fixed on the basis of the amount which 
the Public Works Department is expected to spend during the year and not 
on the total amount budgeted for works, wluch m several instances includes 
the cost of immature projects put into the budget without consulting the 
Public Works Department authorities beforehand as to whether the amounts 
provided can actually be spent or not It follows that any savmgs which 
accrue as a consequence of the inclusion of immature schemes m the budget 
cannot be taken into account for the purpose of effecting a reduction in the 
temporary staff to be employed It is not also jjossible to effect reductions 
in the staff in exact proportion to any reduction in expenditure Steps are, 
however, taken as explained below to adjust the staff according to actual 
requirements on the basis of anticipated expenditure Sanction to the employ- 
ment of temporary establishment is accorded from year to year after a 
careful scrutiny m the Labour and Finance Departments of the necessity for 
the staff proposed to be employed Arrangements have been made to secure 
closer budgeting by the inclusion of a secondary list of works in the budget, 
as recommended by the Committee last year, to which savmgs, if any, from 
the primary list can be diverted. Instructions have also been issued that 
Departments should ascertain beforehand from the Department of Labour 
what expenditure can be meurred on a work during the ensuing financial 
year before provision is made for it in the budget It is hoped that these 
arrangements will secure closer conformity in future between the basis for 
estimatmg the staff required and the total amount actually included in the 
budget for civil works. 


3 The superior staff m the Central Public Works Department comprise 
one Chief Engineer, 4 Supenntendmg Engineers (2 permanent and 2 
temporary) and 16 Divisional Officers (9 permanent and 7 temporary) (exclud- 
ing the post of Engineer Officer in the Civil Aviation Directorate) distri- 
buted as shown in the Appendix In fixing the permanent strength of the 
Department in 1930 at 1 Chief Engineer, 2 Superintending Engineers and 6 
Divisional Officers (Executive Engmeers), no allowance was made for con- 
struction works of any magnitude The intention was to mamtain what might 
be described as a permanent skeleton staff for minor works and repairs 



•2126 


LBGISLATIVX ASSEMBLY. 


[12th Sep 1938- 


for a modest programme of new construction work. For construction works 
of special magmtude whether m Delhi or elsewhere, it was contemplated that 
special temporary staff should be employed in accordance with the actual 
needs. Of the six permanent divisions, 4 were intended for Delhi and Central 
Works in the Punjab, I for Simla and 1 for Dehra Dim and Central Works in 
the United Provinces In 1933, two posts of Superintending Engmeer in 
Rajputana and Central India were abolished on the transfer of the control 
of Public Works m these areas to the Central Public Works Department, 
and two permanent Divisional posts were added to the cadre of the Central 
Public Works Department to cope with the normal additional work trans- 
ferred to the Department. Two more divisional posts were added subsequent- 
ly on the transfer of the Public Works Department establishment employed 
on the Viceregal Estates to the Central Public Works Department and the 
creation in 1935 of the post of Engmeer Officer in the Civil Aviation Direc- 
torate to advise the Director of Civil Aviation on techmcal engineering prob- 
lems connected with the development of Civil Aviation The number of per- 
manent adimmstrative posts, however, remains the same as before, and 
there has been no increase m the permanent Divisional staff in Delhi 
although the number of Government quarters excludmg menials* quarters 
maintained by the Central Public Works Department has increased from 
2,320 m 1929 to 4,179 m 1938 

The four permanent Delhi Divisions have been each spending on an aver* 
age Rs. 9* 1 lakhs per year during the last four years as against an anticipated 
annual expenditure of Rs 8 lakhs per Division when they were first con- 
stituted The annual works outlay in each of the remammg four outlying 
Divisions has practically remained constant at between Rs 5 to 6 lakhs jier 
Division and, owing to special local features and their geographical situation, 
it would be administratively impossible to amalgamate any of them in any 
other Divisional charge 

4 In addition to the Superior engmeermg establishment referred to m 
the previous paragraph, there are the followmg permanent superior special- 
ist posts m the Department — 

(a) 1 Consulting Architect, 

(b) 1 Architect, 

(c) 1 Electrical Engineer, 

(d) 1 Superintendent, Horticultural Operations 

(a) and (6). Government have a special mterest in the proper lay-out 
of New and old Delhi and the development of these cities on sound arclutee- 
tural lines The duties of the Architects, therefore, include besides the pre- 
paration of designs for bmldmgs to be constructed by Government, the scru- 
tiny of plans of private buildmgs constructed in New Delhi from an architec- 
tural point of view and the givmg of advice where necessary to the Delhi Im- 
provement Trust regarding the suitabihty of lay-outs and designs of new 
huildmgs. 
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(o) One post of Electrical Engineer on an Executive Engineer’s scale 
of pay for the whole Department cannot be considered an extravagance m 
view of the large number of offices and residential buildings of which the 
electrical installations have to be looked after 

(d) That Government of India are satisfied that the Superintendent, 
Horticultural Operations, is fully engaged in the maintenance of the gardens 
attached to the numerous Government bmldmgs, lawns and parks m Delhi 
and New Delhi. 

6. The (Government of India have considered afresh the necessity for the 
permanent staff referred to above and have come to the conclusion that 
it is not excessive It is not possible, m their view, to make adjustments in 
the permanent staff unless it is clear that the programme of works ahead 
is likely over a series of years to fall below the limit for which it was designed. 

6. Eor construction works of special magnitude, a special temporary 
Construction Circle with 2 Divisions was in existence till the 1st April 1937. 
The actual expenditure on construction works during 1936-37 amounted to 
Be. 26 44 lakhs In view of the reduction in the construction programme 
during 1937-38, it was found possible to abolish this temporary Circle with 
effect from the 1st Apnl 1937 and to retain in its place only one temporary 
construction division in Delhi which carried out construction works costing 
Be. 5*67 lakhs during 1937-38. The Division had to undertake in addition 
the preparation of prelimmary plans and estimates for certain large schemes. 
It will undertake durmg the current financial year works costing Bs 12*4 
lakhs, mz., the Reserve Bank Buildmg at Lahore, the extension of the South 
Block, Delhi Secretariat, additional residential accommodation and Press 
quarters in New Delhi, etc The cost of maintaining this temporary Division 
dunng 1937-38 was Rs. 63,047 against Rs 4 22 lakhs the cost of the Construc- 
tion Circle diumg 1936-37 inclusive of pro rata direction charges. 

7 For reasons of admimstrative convemenco it was decided to create 
with effect from the Ist April 1937 a Circle for the Delhi Provmce to deal with 
all engineenng projects which come withm the admimstrative control of 
the Chief Commissioner, Delhi This Circle comprising two permanent 
Divisions, mz., the Provincial and Services Division and two temporary Divi- 
sions although manned by staff from the Central Public Works Department 
is under the direct admimstrative control of the Chief Commissioner The 
two temporary Divisions of the Delhi Provincial Circle are required for under- 
taking the large volume of work on behalf of the newly created Delhi Improve- 
ment Trust including anti-malanal and city extension work and also sewage 
disposal schemes at a total estimated cost of Rs 24*19 lakhs during the cur- 
rent financial year The total outlay on works executed by the Delhi Piovin- 
da! Circle dunng 1937-38 was Rs 46*2 lakhs It may be explamed here that, 
hut for the reduction in the programme of major building works and the 
consequent abolition of the Construction Cmile, it would have been necessuy 
'to appoint eistEa temporary staff for the Delhi Provincial Circle The reduc- 
tion in the total outlay on building works has thus been off-set by the addi- 
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tional outlay on new schemes connected with the Improvement Trust, City 
extension, anti-malanal work and sewage disposal. 

8 The remaining superior temporary staff in the Central Public Works 
Department consists of 1 Superintending Engineer and 4 Divisional Ofl5cers 
with headquarters at Delhi, Bombay, Calcutta and Karachi for carrying out 
the Civil Aviation Capital Works programme. In 1935, it was decided to 
create a special fund of Rs 92 57 lakhs for carrying out an extensive pro- 
gramme of Civil Aviation Capital Works all over India and Burma. It was 
felt that it would b.^ a great advantage if the works portion of the programme 
amounting to about Rs 57 2 lakhs »vcro to be entrusted to the agency of the 
Central Public Works Department which could remain in close and constant 
touch with the Civil Aviation Directorate Under this arrangement, the pay- 
ment of heavy departmental charges to provincial Governments could be 
avoided and much of the delay and difficulty attendant upon the entrust- 
ment of works to provincial agency obviated In view of the scattered nature 
of the works it was not feasible to reduce the number of Divisions below 6 
or to include any of the five additional divisions {including one for Burma) 
m any of the three existing circles of Supenntendence and it was accordingly 
decided to create a temporary circle imder a Superintending Engineer who 
could work m close co-operation with the Civil Aviation Directorate This 
Circle came into existence on the 14th February 1935 It wa'i originally 
anticipated that the Capital Works Programme could be finished in years. 
The preparation of the various projects took some considerable time There 
were also unforeseen difficulties at the start which delayed progress These 
difficulties have now been overcome and work is progressing satisfactorily. 
The budget provision for 1938-39 under this head is Rs 22 71 lakhs which is 
the balance available out of the amount originally funded for the purpose. 
It IS expected that the entire programme will be worked out and practically 
completed during the course of the present year The Aviation Divisions, 
in addition to doing their regular work, undertake such other work as can be 
found for them in the vicinity although it is true that they can undertake 
more The Bombay and Calcutta Divisions are expected however to cany 
out during the course of this year other major works costing more than Rs 6 
lakhs while the Karachi Division is takmg in hand works m Jiwnri on behalf 
of Imperial Airways at an estimated cost of Rs 4^ lakhs , the departmental 
charges realisable, mz , Rs 78,000 would be sufficient to keep the whole division 
going for a year The works in Jiwnn are expected to be completed in about 
9 months’ time While it will probably not be possible to reduce the number 
of Divisions owing to the scattered nature of the works and their urgency, 
the question of reducing establishment in the divisions where works are near- 
mg completion is under consideration and certam temporary staff has already 
been reduced Other possibilities of making use of these temporary divisions 
by taking over as many works as possible from provmcial agencies are being 
explored The Chief Engmeer has been asked to review the whole position 
and report the result to the Government of India not later than the 1st of 
September 1938. 

9. It may be explained m this connection that the actual outlay on works 
is by no means the only entenon for fixing the staff required by the 
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Department The Committee will be mterested to hear that during the last two 
years the Central Public Works Department has had to work out schemes 
to the total value of about | of a crore of rupees which for some reason or other 
have not yet matenalised or have been held m abeyance A great deal of 
time and labour had to be spent m the preliminary investigation of these 
projects and m the preparation of plans, designs and estimates The cost of 
this work valued on a commercial basis cannot be less than Bs 2 lakhs. 
Although this work is not reflected m the figures of expenditure on works, it 
is obviously impossible to ignore it in determming the strength of the cadre 

10 It would be useful in this connection to compare the percentage of 
establishment costs to the works outlay of the Central Public Works Depart- 
ment with that of a Provmce which has practically the same superior staff, mz , 
the Commimications and Buildings Branch ofthe Bengal Public Works Depart- 
ment The controlling staff in both cases consists of 1 Chief Engineer and 4 
Superintending Engineers while the number of Divisional posts is 12 in the 
case of Bengal and 16 in the Central Public Works Department including the 
7 temporary divisions The percentage of establishment costs to works 
outlay on the basis of the budget figures of 1938-39 amounts to 15*03 in 
Bengal against 14*37 m the Central Public Works Department Considering 
the largo area to be covered and the scattered nature and urgency of the 
works and the enormous volume of estate and revenue work, the organiza- 
tion m the Central Public Works Department canno*^^ be regarded as fixed on 
uneconomical Imes 

11 Regarding the qualifications of the staff which the Committee have 
commented on and referred to in paragraph 67 of their report, it might be 
stated that recrmtment to the Central Engineering Service Class I, is made 
by (a) the transfer of Indian Service of Engineers officers from provinces, 
(6) open competitive examination held by the Federal Public Service Com- 
mission and (c) promotion of suitable officers from the lower ranks with the 
concurrence in each case of the Commission All the superior administra- 
tive posts are at present manned by Indian Service of Engineers oflicers The 
Divisional and sub-Divisional posts are h*ld by either Indian Service of En- 
gineers officers oi officers of the Central Engineering Service, Class I Tempo- 
rary vacancies in sub-di visions are generally filled by the promotion of ex- 
perienced subordinates 


12 The Committee suggest that the work connected with Civil Aviation 
and public health is of a specialised nature The Government of India are 
satisfied that much of this work is of a kind undertaken every day by the 
ordinary engineer The designs of some of the more important works, however 
(e g , the outfall sewer and the gravity duct connected with the new sewage 
disposal schemes), are prepared by the Supermtending Engineer, Health 
Services, who is a specialist officer Acting under his advice, all samtary 
works are executed by the ordmary Pubhc Works Divisions This practice 
which has been m vogue since the construction of the new capital works at 
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Delhi was started has proved quite successful and is undoubtedly more 
economical than the mamtenance of special Divisions for the purpose 


APPENDIX 


I Circle 

11 Circle. 

Delhi Provincial Circle * 

Aviation Cuolef 

Dehra Dun Division 

Now Delhi ‘ A * Division 

Provincial Division 

Delhi Aviation Division 

Indore Central Division 

New Delhi ‘ B * Division 

Servioes Division 

Bombay Central Division. 

Construction Division} 

Simla Central Division 
Ajmer Central Division 
Viceregal Estates Divi- 
sion 

Special Division No 1} 
Special Division No 11} 

Calcutta Central Division. 
Karachi Central Division. 


Speetalut potU treat 

ed tu DtvtMonal eha/rgu 


Horticultural Division 

Eloctncal Division 




* Tho post of Snperintonding Engineer, Delhi ProTincinl Circle, is temporary, sanction to whieL 
expires on 1st March 1939 

t The whole oirolo including the divisions is temporary, sanction to which expires on Uie let Hank 


( Temporary Divisions present sanction expires on the 1st March 1939. 
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APPENDIX Ja-A, 

Report regarding the purchase of stores by the Central Public Works 
Department. 


In paragraph 116 of their Report on the accounts of 1935-36, the Public 
Accounts Committee desired that a report should be submitted to them on the 
subject of the purchase of stores by the Central Public Works Department. 
The Committee were under the impression that stores are purchased on the 
basis of a larger programme of capital works than is actually earned out, thus 
resulting in the unnecessary and avoidable accumulation of stores. 

2. Stores or stock which are reqmred for ordinary work are not ordered 
until it has been sanctioned, funds for its execution have been allotted and the 
work has been put in hand In a number of cases, contracts for works 
are given out on lump sum and all matenals required therefor are pro- 
vided by the contractors themselves In certain Public Works Department 
Divisions, however, small quantities of stock are maintained but their value 
depends more on the nature of the work and the difficulty or otherwise of 
obtaining stores qmckly than on the value of the work to be done, as only such 
matenal as is required in a hurry is kept m stock In this connection, atten- 
tion 18 invited to Note 8 (6) on pages 258-259 of the Appropnation Accounts 
for 1936-36 wherein it is stated that the whole of the surplus stock in the Central 
Public Works Department was utilized by issue to works by December 1936, 
and that there was a qmck turnover of stock in the Department In Note 8 (a) 
on page 231 of the Appropnation Accounts for 1936-37, the Accountant General, 
Central Revenues, has mentioned that the material held in stock in the De- 
partment was reduced from Rs 68,914 to Rs 26,033 dunng 1936-37 [as com- 
pared with the reserve hmit of stock of Rs 1,12,700 fixed for that year] 
and that the closmg balance (Rs 26,033) shows a satisfactory reduction. It 
may be added that the reserve limit of stock in the Central Public Works De- 
partment 18 being steadily lowered. This is evidenced by the following 
figures . — 


Year. Reserve limit 

of stock 
Rs 

1932 - 33 .. •• •• .. .. 4 , 84,000 

1933 - 34 .. .. .• -• •. .. 3 , 19,000 

1934 - 35 2 , 36,000 

1936-36 1 , 36,900 

1936 - 37 1 , 12,700 

1937 - 38 71,600 


3 The Committee will observe, therefore, that the Central Pubho Works 
Department are not purchasing stores in excess of normal requirements. 
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APPENDIX Xn. 

Extract FROM A NOTE or the Controller of Printino and Stationery, 
India 


As far as I could understand from jour note on the subject, it seems that 
jou are anxious to know why large variations as between the budget provision 
and the final appropriations were needed It would, therefore, be necessary 
to give you an idea of how the budgets of the S and P Department are 
framed and what are the factors which operate to upset same or render it im- 
possible to budget with moderate accuracy For this purpose I will select the 
budget heads under ‘ Purchase of Stores ’ as this would fully illustrate our 
^lifficulties in the matter 

The budget estimates for the purchase side of the Stationery Office are 
framed on the valuation of the quantity statements passed by Controller The 
quantities represent the estima^ requirements for the year m question based 
on the average of the past three years’ actuals with such modifications as the 
estimates from the Railways and other special departments or any other cognate 
matters would warrant The valuation is made on the pnees ruling at the 
time, » e , in September of each year preceding the financial year for which budget 
estimates are framed On the settlement of the actual contracts any vanations 
in the budget provision due to fluctuation m prices are commumcated to the 
Finance Department for necessary provision The provisions for the local 
Governments are determined by each local Government and commumcated 
to the Stationery Office for mcorporation in the annual requirements Such 
budget provisions go towards the Receipt side of our budget The 8 and P 
grant is a net one allowing for recoveries to be made from Paymg Departments 
such as the Army, Railways, P and T , etc These Departments are unable 
to forecast with any degree of precision their requirements for any particular 
year and any variation in their demands automatically upset our budget pro- 
vision Similarly any variations m the reqmrcments of the Provincial €k>vem- 
ments for which additional provisions are made by the local Governments in the 
course of the year upset our budget provision as the S and P budget does 
not get any benefit of the extra provisions made by the local Governments 
although provisions for Stores have got to be made to meet local Governments’ 
requirements ami to obviate their extra grants being lapsed 

Now I proceed to discuss the figures m detail for the year 1936-37 


C — Stationery Stores 
O 1 (1) Paper 


Modifiod grant 
O 29,00,000 

S 2,12,000 

B 4,91,843 36,03,843 


It has now to be explained why so much modifications wefe necessary over the 
original grant In the first place I would point out that the actuals undex this 
head for the year 1935-36 were Rs 32*81 lakhs against the provision of Rs. 28*50 
lakhs. Such extra issues had partially been met by reappropriation and be 
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jowenng the stock balance at the close of the year The supplementary grant 
tras needed to meet the extra requirements of the Provincial Governments of 
which details are set forth below for the years 1935-36 and 1936-37' *' 


Issues at cost price 
1936-36 1936-37. 


Bengal 

6,61,276 

8,17,333 

Punjab 

4,86,801 

4,97,143 

UP. 

1,96,048 

2,16,190 

Assam 

39,168 

46,143 

N W F P 

71,127 

80,962 

Coorg 

4,93^ 

4,962 


14,48,332 

16,61,713 


t.e , a net rise of Rs 2,13,381 which was covered by the supplementary grant. 
The extra requirements were for paper required for the punting of Electoral 
Bolls of the various provmces for which no provision had been made by the 
Provincial Governments at the begmning for the year but money was found later 
in the year to meet unforeseen demands The Stationery Office was under an 
obligation to supply paper, otherwise the extra provision of the Provincial Gov- 
ernments would lap>e, but the extra requirements could nut bo anticipated at 
the time of framing the budget The amount covered by reappropriation wa^ 
made available by a rise in Deduct Recoveries owing to extra issues "to the 
Paymg Departments which could not be anticipated at the time of framing the 
budget either by the Stationery Office or by the departments concerned 

Modified grant 

G 1 (2)— Typewriters, etc. .. 0 2,66,000 

R 20,000 2,86,000 

The modification of grant in this instance was necessary to meet unforeseen 
demands for typewriters and accessories due to the creation of new offices and 
replacements of typewriters and other machines for the various offices of the 
Government of India This head includes prices of typewriters and duplicators 
and their accessories The budget estimate is framed on the basis of actual 
issues during the past year subject to such modifications as any useful infor- 
mation regarding the variation of demands available at the time of framing the 
budget would demand The creation of new offices, the constitution of Com- 
missions and Committees and replacements of typewriters are factors which 
cannot possibly be foreseen with any degree of precision at the time of framing 
the budget I will illustrate this variation by citing actual figures of issues from 
April to November 1935 against those of the corresponding period of 1936- 
37 .— 

April to Norem- April to Noveins 
ber ber 

1936-36 1936-37. 

Central Civil .. .. . .. 239 366* 

Central Military .. .. . 199 205 

Railways . . . . . 108 127 

P andT. .. .. .. .. 37 63 

Provincial .. .. .. .. 121 126 

'* The figures for lasne to Central Civil Departments record atainorease of over 62 per oeot, 
L383IiAD X 
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The increase in the number of typewriters and duplicators connotes a natural 
rise m demands for accessories The additional demands set forth above 
justify the reappropnation made under this head. 

Modified grant 

C 1 (3) — Other Stores .. 0 7,16,000 

U 86,000 8,00,000 

The actual expenditure under this head for the year 1935-36 was Rs 7 78 lakhs 
Extra issues to paying and ndn-paying Departments were responsible for the 
vanation under this head The extent of the extra issues made to the Central 
Civil Departments durmg the year 1936-37 as against the year precedmg would 
explam the modifications necessary under this head — 

Issues 

1935-36 1936-37 

I, 26,47,000 27,31,000 

To meet such extra demands the stock balance was reduced by Rs. 7 50 lakhs 
durmg the two years so that 'at the end of 1936-37 the value of closmg stock 
balance came to Rs 3*19 lakhs as agamst Rs 18 lakhs in the year 1930-31. 
The heavy stock balance m the precedmg years tended to stave off the necessity 
of modifjnng the original grants by reappropnations or supplementary grants 
but the present stock balance does not afford any relief m this direction 

Besides, there are other factors which tend to upset our budget provi* 
Bion : — 

(1) authorisation of issues either free or on payment proceeding from 

the Department of Labour m the course of the year 

( 2 ) extra issues on cash payment to Mihtary Umts and formations. 

(3) Unforeseen demands of the Defence Department for operations on 

the Frontier, mobilisation purposes and extra requirements for 
outturn purposes which are all kept outside the aUotment. 
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APPENDIX Xm. 

Memorandum. 

This memorandum is m expansion of the information contained in para- 
graphs 9 to 15 of the Important Comments (on pages 380-381) below the ap- 
propnation account relatmg to Frontier Watch and Ward (all Non-voted) for 
1936-37 It was considered to be undesirable to oveflbad the appropriation 
accounts with details of the numerous irregularities A statement of more 
important instances of the types of irregularities mentioned in the Important 
Comments is attached for the information of the Public Accounts Committee. 
The object is to make the information sufficienlly complete that the Public 
Accounts Committee may be able to deal with the situation disclosed by these 
irregularities finally in the July 1938 session 

2. The Government of India have yet to issue orders on a few mdividual 
irregularities the most important of which have been mentioned m the state- 
ment , they also have still to issue general orders m connection with the 
foUowmg • — 

(») The Government of India intend to issue a letter dealing with the 
irregularities m general and contammg an expression of full 
determination to take severe steps against any official who, after 
this warmng, indulges again m, or permits his subordinates to 
mdulge again m, these irregularities 

(») The method of drawmg and accountmg for charges relatmg to “ En- 
tertamment charges ”, ” Protection and raids ” and " Secret 
Services ” requires definition, and the objects on which the grants 
under the last two heads may legitimately be spent. 


Serial 

No 

Deteile of imguUntiee. | 

Substance of orders passed 


AeeounU of the DeptUy CommuMoner, Puhaicar 


1 

A pension of Re 10 per mrneem waa allowed to the mail of 
the Deputy Commifuionor’s bungalow (a pnvate eer- 
vant) einco Juno 1928 and chaiued to the head “Mis* 

The pension should cease forthwith. 


Aeeounts of (he PoMteal Agtnt, Kvrram, 


S 

(a) In Maroh 1930, annual allowanoea to tnbce, totalling 
Re 4,988 were drawn and deposited in the Kurram 
Local Fund, obviously to avoid lapee of appropriation 
as they were not aotnally paid to the tnbea till Sep- 
tember 1930 

Suitable instructions have been issued 
by the Local Administration for the 
strict observance of the rule accord- 
ing to which no money should be 
withdrawn from the irrasury nnleas 
It is required for immediate dia- 
buisement. 


(0) A sum of about Rs. 2,500 was spent between April 1936 
and October 1030 on the purchase of funituie and its 
repair for the Pohtieal A^fs bungalow , norentwas 

U. E. S. who had ohai^ of the building. 

The furniture should be taken over by 
the M. E S • noted in the inventory 
and maintained by Government, and 
rent at 121% on the capital cost for. 
both durable and non-durable ar- 
ticles charged with efleot from lafe 
Jannar I0».y 


Xii 


L383LAD 
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(e) In March 1935, the I^ocal Administration sanctioned the Orders not yet issued by the Oorem. 
appointment ol 3 agnoulturai aaautants (2 at Bs. 60 ment of India 
each per mensem and 1 at Bs 30 per mensem) No 
agnoulturai assistant was actually entertainod but pay 
was drawn regularly and credited to the Bagh Fund — 
and ultimately appropnated towards the general ex- 
penditure of the Fund 

(d) The accounts of receipts of the Bagh Fund in some Orders not yet issued by tbs Ooreiii- 
oases wore maintained on slips of paper, and it was ment of India 
noticed that amounts were outstanding from oustomeis 
since 1034 35 and that no elfoctive steps had boon taken 
to recover them 


Accounts of iKt Dfpuljf Pomtmsnctier, Hazara 

3 Amounts paid in 193d 37 as allowances to certain tribes were The revised distribution of tribal allow. 

not in aooordancc with sanction, rewards sanctioned anccs has been sanctioned and mat- 

far a tribe (Rs 1,000) and savings in other rases were ructions issued regarding procedure 

appropriated towards payments to other tribes in the for payment of rewards to Maliks 

form of Lungis and rewards to Frontier Oonstabnlary, and Government servants 
Government servants and others without the sanction of 
Government 

Account* of tkf Political Agent, Khyher 

4 (a) As tlie cash balance s in the hands of the Cashier amount- Security raised to Bs 10,000 

ed at times to as much as Rs 60,000 lus security of 
Rs 5,000 required oxaiuination 

(6) It was noticed that from the grant for “ Enttrtammont The system of paying lump sums to 
Charges ” sums of Rs 16'l m one case and Rs 60 each Political Officers for entertainment 

in lour others wore drawn monthly, and su ns of charges has been stopped Amounts 

Rs 50i) in oni case and Rs ii) each in four others were nquirod for this purpose should be 

drawn twice every year on the occasion of Ids, but drawn from the treasury as and 

monthly acoouiita of i vj>onilitur<> wore not rendereu wlirn required, and properly acoount- 

by any of the (lersuiiswho drew the i.snouut8 The ed for General orders are to issue 

classihcation of the chsrgfs also was not on uniform separately particularising with rea- 
lm! B, th< ply mi nts hiving been chsrgt d to " rtain sonable precision the objects on which 
ment Charges ” and " Proti ctioii and Rauls ” and these grants may bo spent. 

(more frequently) “.Soertt Services” 

It was noticid abo that tht grant for “ Knlertainmi nt 
Chargis" was not strictly hunted to its object Two 
instinees ir. mintiomd ii which it was ordered that 
the amounts should he m< t from this heatl (but they were 
actually charged to “ Protection and Raids”), name- 
ly — 

(i) Donation of Rs 60 to the Duty Society of the Isla- 
mia College 

(if) Hire of a car (Rs 11 10 0) which earned a box 
oontaming medals and files from Peshawar to 
Landi Kotal on the occasion of the Silver 
Jubilee 

Ac'ounU of thf Dep'ify Comm^inonpr, Bannu 

6 (a) 447 pagrics were purchased out of the Khassadar Fund The purchase and sals have been ssiKV 

at a cost of Bs 2 13 each, and sold to the Kbassadars tionM 
at the rate of Bo 1 only, which waa inegulai aa the 
supplv of clothing waa inadmissible 
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Details of irregalanties. 


Substance of orders passed 


(6) There was a balance of Rs 4,103-3-9 at the credit of the 
Khassaclar Fund on 20th December 1938, of which a 
sum of Rs 2,086 14 9 was refunded into the treasury 
on 8 th February 1037 A portion of the balance whs 
utilised on other objects, and the balance of Rs 771-4-3 
was not finally refunded till 11th January 1938 — long 
after orders to close the fund had Itccn issned 


The Fmhfioe Department wish to know 
the name of the officer at fault The 
“ Local Admniistratio'i ham explained 
that the failnrf3 to emlit the whole 
balanoo on 8th February 1937 was 
due to a misunderstanding of the 
orders 


Accounts of the Dtpuly Commissioner, Kohat 


9 A sum of Rs 187 was utilised in distributing rewards on 
12th July 1936 to ministenal and menial staff It 
was met fro n the undisburscd balance of an amount 
drawn in August 1935 on account of “Allowances to 
tribes ” The payment of the rewards has been sane 
tionod by the Local Administration 


The Tjooal ^dministrai-ion have been 
asked to issue gpeciflo instructions to 
all local officers that the. practice of 
utilising iindisbutsed Khassndan and 
tribal allowances for coiitingint ix- 
pendituro and rewards to Government 
servants should cense and that sums 
remaining iindisbursed out of 
amounts withdrawn from the treasury 
for whatever purpose should be re- 
funded into the tn-asury in accord- 
ance with the rules in the Civil 
Account Code 


AeeouiUs of the Pohtieal Agrat, South Waxtrtstan 


7 (a) Special petition papers were printed and sold at Rs 0 8-0 Under consideration. Orders not yet 

each but the stock account was never cheeked bv the issued 
Political Agent or anv other responsible officer nor was | 
the stock in hand ever verified by actual count 


(b) (») It was noticed that out of the undisbmseil pay of 
Khassadars advances wore made for vanous purposes, 
such 08 for the construction of a house 


The designation of the officer to whom 
the advanoe to construct a house waa 
made and tho amount of the advanoe 
have been demanded bv tho Gov- 
emmont of India 


(m) Undisbursed pay of Khassadan was also uhliscd in 
purchasing jackets (costing Rs 2,160) and saddlery 
(costing 880) for sale to them 


Recovery should be expedited as far m 
possible 


(e) The bungalow of the Political Agent was furnished 
and the cost of the furniture met out of the General 
Pond The dates of porohase of the various articles 
were not rooorded nor was rent of furniture recover- 
ed 


Tho Government of India are awaiting 
proposals from the I-ocal Adminis- 
tration to regularise the matter 


(d) Amounts were drawn from the treasury in advanoe of 
requirements and undisbursed amounts were not 
promptly refunded The undisbursed amount lying in 
the tahsildar’s safe at the time of the local audit was 
Rs 39,408 


The Local Administration have been 
asked to issue suitable instruotions 
to all local officers The Govern- 
ment of India have also asked for the 
date of credit of the balance of Rs 
39,408 into tho treasury 


(s) The following balances of advances granted from the 
General Fund were remitted by the Politioal Agent 
end treated as final charges two days before the closing 
of tho Fund in November 1936 — 


The Government of India have oonfinned 
the action of the Local Administra- 
tion in having treated these balanoes 
M final ohuget against the Fund 


(t) Balanoe of Rs 800 dne from an advance of Re. 
1,200 made to a tribesman in April 1936 


(t«) The whole of an advance of Rs. 500 made to a 
Mahrad in February 1036 
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Senal Details of irregularities 


I Accounts of the Deputy Gommtettoner. Dera Itmml Khan 

8 Presents were given to Government servants out of the 
Compciiiuitiun for Bonier UffinoLS Fund— the sums 
paid from Apnl 1830 to October 1838 amounted to over 
Bs 700 It was also noticed that officials and pnvate 
individuals were allowed advances from this Fund 

Accounti of the PoUtxcal Agent, North Baluehtstan 

8 (a) Sum of Rs 176 n presenting rtntdnc from the employoo 

of a contractor was jiaid to the Military hnginoenng 
Service on 2Uth December 1633 from tho advance 
account, it nmainid outstanding until llth March 
1836 when it was math good fiom the General Fund 
which was an irregular fund maintained to accommo 
date all unauthorised income and expenditure The 
amount is still recovt fable and the Ixieal Administration 
have issued instructions to the Political Agent to take 
immediate steps to (diet recovery or else to report 
reasons why rcooviry is impossible 

(6) The stock rrgistir showed that some rrsidenlial quarters Orders not yet issued by the Govern- 
were furnished with OoveriiiiKiit furnitim, but rent of montof India, 
furniture was apparently never recovered from the 
occupants 

(c) Valuable articles (um based out of irregular funds had The article s purchased from Khassadat 
not been entered iii the stock reguUr contingencies should be cntcivd m 

tho slock registers and checked from 
Atcount of the PohlKal Agent, MalfBtand time to time 'i his will be verified 

during tho next local audit 

10 (a) Fiirnituix was supplied for tho P A ’s residinco at the Rent to bo charged from Ist January 

I costof tho Miscdlancuus Fund but rent was not cliargcd 1038 (as in the case of the rcsidonoe 

of the P A. Kurram) 

(6) The orderly of tho Assistant Pohtiral Agent, Chitral, Tho gratuity was unjustified and, in 
was in recf ipt of pay of Ks 43 a mouth from an irregular any case was far in cxciss of the limit 
fund On his death, a gratuity of Rs 601 was jiaid tohis of six months’ pay usually applied 

familv inaiiily on the ground that hiB death was attn- by the Government of India in the 

biitablo to pneumonia which be contracted while on ease of a compassionate gratuity, 
service. But a refueal to sanction the pay- 

ment would involve recovery from 
the sanctioning officer and tho 
Finance Department felt that it waa 
Bcaroely desirable that this one case 
should be singled out in this fashion. 



Substance of orders passed 


I Orders not yet issued by the Govem- 
mont of India. 


I The recovery is to be reported to the 
I Comptroller 
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APPENDIX XIV. 

Memorandum prom The Ghiep Secretary to the Government of the 

North West Frontier Province, to 1 All Deputy Commissioners, 

2 All Political Agents in the North-West Frontier Province, 

3 The Assistant Political Agent, Chitral, No. 17039-49-P /1/259- 

TBI, DATED Peshawar the 9th May 1938. 

Subject — Reg^jJanzatwn of trregvlar funds. 

It has been brought to the notice of the Local Administration that money 
is drawn frequently from treasuries without due regard to immediate require- 
ments and kept m local offices for disbursements that mav arise in due course 
This practice is irregular, involvmg retention of heavv cash balanw^s in hand 
which IS also undesirable, and should be discontinued forthwith The Local 
Administration would impress upon all those concerned that, in future, no 
money sliould be drawn from the treasunes unless it is required for immediate 
disbursement If in any case, it is found that the whole amount or any por- 
tion of it drawn from the treasury caimot be disbursed immediately or in near 
future as anticipated, the undisbursed amount may be refunded into the trea- 
sury and re-drawn when it is required for disbursement. 


Letter prom the Assistant Secretary to the Government op 
India in the External Affairs Department, to the ' Chief 
Secretary to the Government op ttte North West Frontier 
Province, No. F. 83-A/38, dated Simla, the 30th June 1938 

Subject. — AudU of the accounts %n the North West Front%er Province Agencies. 

With reference to the correspondence ending with your memorandum 
No 19001 -PN /I/162-TBI , dated the 2l8t/25th May 1938, I am directed to 
say that the Government of India approve of your proposals defining the objects 
on which the grants under “ Entertainment charges ”, “ Protection and 
Balds ” and “ Secret Service ”, should l>e spent They also note that these 
definitions have been accepted by the Comptroller, North West Frontier 
Province, who will, however, exanune the matter further m the course of local 
inspections, with a view to seemg if the definitions require any amplification 
or modification. I am to add that the Government of India attach considerable 
importance to this examination of the accounting airangements at local 
inspections m future 


Memorandum from The Chief Secretary to Government, North- 
West Frontier Province, to the Under Secretary to the Govern- 
ment OF India in the External Affairs Department, No 19001- 
P N./1/162-TBI, DATED Peshawar, the 25th May 1938. 

SuBlBOT. — Audit of the accounts m the North West Frontier Province Agencies. 

Beference correspondence resting with my memorandum No. 15059- 
P./1/162-TB, dated the 22nd April 1938. 
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2. After consultation with the Comptroller, the Local Admnmtration is 
of opinion that if the amount required for disbursement for “ Bntertamment 
Charges ”, “ Protection and Raids ” or “ Secret Service ” is not heavy, it should 
invanably be paid from the permanent advance m the first instance, the ad- 
vance being recouped by drawing the amount subsequently from the Treasury 
on fully vouched contingent bills ; in cases of emergent payments of large 
amounts which cannot be paid from the permanent advance the money should 
be drawn from the Treasury The detailed procedure regarding posting of 
cash book and contingent register and preparation of bills have already been 
explained fully m Comptroller's letter No. Cent T 15-14/1022, dated the 20th 
August, 1936 (Copy attached) and instructions have been issued to Drawing 
OflScers accorduigly This procedure for the control and accounting of money 
for “ Entertainment Charges ”, “ Protection and Raids ”, and “ Secret Service ”, 
18 m fact practically that which is already observed in the offices con- 
cerned, but instructions are issuing to ensure that there is no variance 

3. Examination of the object on which these grants have been spent shows 
a large number of different objects on the justification of which the Local Ad- 
ministration are fully satisfied but for which it is difficult to frame any useful 
or all embracing definition The following arc suggested — 

(1) Entcrtainmml charges “ Entertammcnt Charges” are intended to 
cover entertainment and travclhng expenses of individuals and parties who 
visit a political officer in connection with Government duty, or who perform 
duties involving themselves m expense The money may be paid m cash to 
the person or persons for whose enteitainment it is intended, to some other 
person who has paid the expenses of entertammcnt, to some shop or company 
which has provided the entertainment or conveyance, or in many other ways, 
provided the object of entertainment or paying expenses is kept m mind No 
fixed charges should be met from this head 

(2) Secret Service “ Secret Service ” money is intended to cover rewards 
whether m the form of cash, of presents such as shotguns or binoculars, of 
assistance with an irrigation scheme, given in return for information received, 
or for some other purpose which it may not be desirable to specify 

(3) Protection and Paids The money allotted for ” Protection and 
Raids ” IS intended to cover the payment of rewards whether in cash or kind, 
travellmg expenses, compensatory expenses, etc , connected with special 
arrangements for the safety of the pubhc, and m particular with the arrest or 
prevention of raiders and the rescuing of persons captured by raiders. 

The Comptroller has been consulted on these proposed definitions and has 
ifephed that he accepts them, but has at the same time intimated that Jlje 
^tter will be further examined in the course of local inspections with a view 
to suggest amplification, if any is needed, m the defimtions so as to make sure 
of covering all cases. 
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AnEiibnc zv. 

Oppioe Memorandum prom the Finance Department, Government op 
India, No D.-884-F., dated the 18th December 1937 
Subject — Public Accounts Committee — Appropriation Accounts — 
Explanations of variations 

The undersigned is directed to invite a reference to the recommendation 
made in paragraph 1 5 of Part I of the Report of the Public Accounts Committee 
on the Accounts of 1936-36 regarding the importance of ensuring that the ex- 
planations given in the Appropriation Accounts are both accurate and intelli- 
gible 

2 During this year’s meetings of the Committee the printed explanations 
were found to be frequently madequate and sometimes actually misleading 
Although the work of compilation is done by the accounts officers, the)' are 
necessarily dependent to a large extent on information received from the 
Departments concerned, and it appears that there has been a tendency 
to devote msufficient attention to the work of supplying and checking this infor- 
mation The Finance Department would deprecate any large increase in the 
quantity of printed matter which is placed before the Committee, and they do 
not wish to suggest any modification m the working arrangements under which 
explanations are not ordinarily given for variations of less than a certain 
amount or percentage It is, however most desirable that the explanations 
given in connection with the larger variations should be not only concise but 
also illuminating The questions which the Committee will ordinarily ask are 
(1) whether the vanation was inevitable, and (2) whether it could not have been 
foreseen If the explanations indicate with sufficient clearness the answers 
to both of these questions the number of points on which the Committee will 
Wish to obtain additional information verbally from the representatives of the 
Departments should be very materially reduced. 
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APPENDIX XVI. 

Extract trom a note from the Accountant General, Central Revenues, New Delhi, 
to the Auditor General of India on the question of annexures to each of the 

Area demands ol pro fornya account of expenditure and receipts. 

2 I enclose a list of mam heads in the centrally administered areas which 
can be taken as intrmsically provincial in nature At present a statement of 
actual receipts is appended to each appropriation account relating to Area De- 
mands These statements generally exhibit the receipts realised in each of 
the centrally administered areas The whole amounts of the receipts, as in- 
cluded in the statements, do not relate to the areas concerned They include 
also receipts which belong to Central Government proper For example, the 
amount shown against the head “ Interest ” in the statement of actual receipts 
appended to Grant No 80 -Delhi also includes interest on loans granted by 
the Government of India to local bodies m Delhi 

3 Again, it will bo observed that provision for expenditure under the 
heads corresponding to the receipt heads shown in the statements referred in 
the preceding paragraph is made m some cases only m the Area Demands, in 
others, e g , Civil Works, Receipts in aid of Superannuation, Stationery and 
Printing etc , the provision for expenditure is made in the corresponding sub- 
ject Demand In respect of the heads “ Interest on Irrigation ”, “ Irriga- 
tion ”, “ Civil Works ” and “ Printing and Stationery ” the distnbution of 
the budget provision by areas is shown in the respective demands Provision 
IS, however, made m lump only under heads such as “ Superannuation Allow- 
ances and Pensions ” and “ Payments on account of commuted value of pen- 
sions ” The provision for expenditure under these latter heads will have to 
be distnbuted amongst the different areas if the pro forma accounts in question 
are to be compiled Unless such a distribution is made it would be difficult 
to allorat ' expenditure under these items to the particular areas For example, 
the entire amount of pensions, including commuted value of pensions, which 
IS disbursed from the Delhi treasury, docs not pertain to the Delhi Province 
alone. Certain Central Government pensioners also draw their pension from 
the Delhi treasury On the other hand, some pensioners of the Delhi Pro- 
vince may be drawing pensions from other Central and Provincial treasunes 
If the proposed Tiro forma account is to be prepared, the charges referred to 
above in respect of each area will have to be collected in one place Similarly, 
interest paid by the Delhi Joint Water Board and the Delhi Municipality on 
loans grant 'd to them by the Government of India are not receipts of the Delhi 
Province although they are mclu led as such in the statement of actual receipts 
of that Area At present loans and advances are granted by the Government 
of India to local bodies under the Minor Local Administrations and no alloca- 
tion IS made according to each Area If these areas are to be regarded as sepa- 
rate Provinces for the present purpose, such loan ’ and advances as fall within 
the purview of the Provincial Legislative list in the Government of India Act, 
1935 and stnctly pertain to these areas, will have to be separated and necessary 
provisions will have to be made in the Demands for these areas, so that the 
expenditure as well as the receipts accruing therefrom viz , interest, may be 
adjusted m the accounts for the areas concerned. 
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4 No adjustment is also made at present m respect of the maintenance 
-charges of pnsoners transferred from one administered area and confined in 
a jail in another such area Similarly, the services rendered or supplies made 
by a non-commercial Department of one area to any such Department of 
another area, is not charged for either No adjustment is at present made in 
the accounts of these areas m respect of the cost of printing work done and the 
articles of stationery supplied to the offices under the minor local Admmistra- 
tions by the Government of India, Printing and Stationery Department 

5 The services rendered under the minor local Administrations are now 
regarded as services rendered under the Government of India and no alloca- 
tion of leave and pensionary liability m respect of such services is now made 
If each of these Adimnistiations is now to be reg.irded as a separate Pro- 
vince, the rules for the apportionment of leave and pensionary charges will 
require to be revised and the liability of each area on those accounts dcter- 
mmed 

6 Further, if the centrally admimstered areas are each to be treated as a 
separate Province the adjustment on account of Agency costs for the services 
rendered to the Central Government by the law. Police and other officers of 
those administrations will have to be made as these are not now separately 
assessed and accounted for 

7 It will thus be observed from the above paragraphs that unless the 
present system of accounting is changed to a considerable extent, it will be 
difficult to prepare a pro forma account of expenditure and receipts for any 
administered Area Even if such a pro forma account is prepared the figure 
shown therein will not be accurate in all cases, under the present system of 
accounting 


List of Mam Heads Transactions under which in the Centrally Administered 
Areas nuiy he taken cw IntnnsicaUy Provincial in Nature 

(1) Land Revenue 

(2) Excise. 

(3) Stamps 

(4) Forests. 

(5) Registration 

(6) Irrigation. 

(7) Interest on Irrigation Works. 

(8) Interest on other obhgations. 

(9) Civil Works 

(10) General Administration 

(11) Administration of Justice. 

(12) Jails and Convict Settlements. 
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(13) Police. 

( 14 ) Education. 

(16) Medical. 

(16) Public Health 

(17) Agnculture. 

(18) Veterinary 

(19) Industries. 

(20) Other Miscellaneous Departments 

(21) Superannuation allowance and Pensions 

(22) Stationery and Pnnting. 

(23) Miscellaneous Charges 

(24) Expenditure in England. 
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Note on the revision of Army Begnlations. 

The progress on the revision of the more important regulations is as out- 
lined below ‘ — 

1 “ GondUions of Servuxfor Cwtkans jmd from the Deferux Services Esti- 
mates — Proof copies of the draft r^ulations have been obtained from the 
^‘s3 and a final examination of the book is now being earned out by all con- 
^med, pnor to submission of the draft, with a letter indicating the origin of 
all matter in the book, to the Secretary of State The pay tables which will 
accompany the regulations have also been compil^ and checked 
by all concerned 

An audit review on the pubLcation is to be earned out before it is sent to 
t^e Secretary of State It is anticipated that the book will be ready for sub- 
mssion to the Secretary of State by the end of the year 

2 MilUary Leave Rules {India) — Revision completed These regulations 

were approved by the Secretary of State and have now been issued 

3 Regulations for the Army in India — Revision completed The revised 
regulations have been issued 

4, Pay and Allowance Regulations {India) — Revision has been completed 
and the revised regulations have been issued 

A review of the revised regulations was earned out in conjunction with 
the Director of Audit, Defence Services A few matters resulting from this 
review are in course of examination 

5 Pension Regulations {India) — ^The first draft of the revised regulations 
is nearing completion 

It s not yet possible to state, with any degree of accuracy, when these 
regulations will be ready for issue 

6 Passage Regulations {India) — ^Existing regulations have been re- 
pnnted Revision will be taken ui hand as soon as work on the first draft of 
Pension Regulations (India) is finished 

7. Financial Regulations —The basi part of Financial Regulations is 
already in piocess of revision. 
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APPENDIX xym. 

Scheme for interchange of Accountants of the P. W. D. and M. E. S. 

The period of 2 years for which P W D Accountants were interchanged 
with passed S. A S clerks of the Mihtary Accounts Department has just- 
expired The periodical reports received from Controllcis on the work of the 
P. W D. Accountants show that the changes effected in the system of M E. S, 
accounts, as a result of the suggestions made by these accountants, are of minor 
importance, and the opinion of both the Controllers and the M E. S autho' 
rities 18 that no direct advantage has been gained by the deputation of P W D, 
Accountants to the Military Accounts Department This is rather disappoint- 
mg at first sight, unless one appreciates fully (or knows from experience) 
how extremely difficult it is for any individual to introduce important changes 
in an established system of accounts m a short period of 2 years, and especially 
when the concurrence of two different parties (Military Accounts Department 
and M. E S ) is essential The inability of the P W D Accountants to 
effect improvements in the MBS s5^tem of accounting does not, therefore, 
mdicate that the scheme has failed Moreover the more promising part of 
the scheme, from this Department’s point of view, was the transfer of 6 clerks 
of the Military Accounts Department to the Civil Department to learn the 
P W D system of accounts it is considered that the real advantage of the 
scheme to this Department will arise from the wider experience and know- 
ledge gained by these men dunng their training It appears from the reports 
given by the Executive Engineers and the Accountants General that these 
men showed a keen mterest m learmng the P. W. D Accounting system, 
and made such good progress that within a year or so of their transfer most 
of them were entrust with the regular duties of P. W D Accountants. 
There is no doubt that with their broadened outlook and experience these 
men will be much better qualified to carry out a cntical examination of the 
existing system of maintaining the M E S accounts and to suggest practical 
improvements in it Each of these clerks was asked to report, soon after hia 
reversion to the Military Accounts Department, what P. W D. methods he 
considered from his experience of the P W D. and M E S. systems might be 
introduced with advantage in the latter In these reports the MJitary 
Accounts clerks made several suggestions for improving the MBS. 
accounting procedure All those suggestions are bemg separately examined. 
From a perusal of the reports it is apparent that the clerks have gained in 
breadth of expenence and freshness of outlook by bemg deputed to the P W. 
D and that it is distinctly m the interests of the Mihtary Accounts Department 
to contmue the scheme systematically 



REPOST OF THE FUBLIO ACCOUNTS COMMITTEE. 


2147 


APPENDIX XIX. 

Note regaxding oventooking of R. A. F. Stores. 

The information called for by the Mihtary Accounts Committee may 
best be considered under the followmg two headings — 

(*) Progress made m connection with the revision of the Equipment 
Regulations and Tables 

(it) Results of the revision of the Stock Limits 
The Revision Section which was estabhshed for special work in con- 
nection with the revision of Equipment Regulations and Tables closed down 
on 31st March 1938 and only a Flight Sergeant was retained to assist the 
Equipment Branch of the Staff in the completion of the work 

2 As regards (i) the following progress has been made since the position 
was examin ed by the Mihtary Accounts Committee on the accounts for 1936- 
1936— 

(i) Equipment Tables — These tables will show the number of article 
authorised for use in each unit After a certain amount of 
prelimmary work had been done it became evident that the 
original lay out required some alteration owing to the wide 
differences in the ranges of stores held by various umts The 
Tables are now being prepared separately for hghtmg umts, 
supply and repair organisations and miscellaneous establishments, 
and the work is well in hand Briefly the position is as follows : — 

Part I . — Fighting Units — 

32 Sections have been completed, approved by the Government of 
India and are now at press and will be distributed to umts 
shortly 

24 Sections are in course of final check and approval by the Govern- 
ment of India. 

9 Sections remain to be completed. It is hoped that by the middle 
of July all Sections wdl be ready for printing. 

Part II — Scales. (Showing components of tool kits lock-ups and other 
complete assembhes). 

This part is at present 76 per cent complete 

Part III — Maintenance Units (i e , supply and repair organisation 
such as Aircraft Depot). 

All Sections are being collated and prepared for authorisation by the 
Government of India 

Fart IY— IfwiMKaneotM esto&lwkments. 

The table for R. A. F, Hill Depot, Lower Topa which is at present 
the only umt in this category, has been completed and is 
m course of chedc and approval. 
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(m) Provmon Instructtons . — Completed and incorporated in the Equip- 
ment Regulations 

(»n) Remaion of Equipment (Stores) Re^ulattons for the Air Foreea «n 
India . — The revised edition of these regulations has now been 
issued and is in general use Jt is complete with the exception 
of regulations regarding — • u^»| 

(а) Accounting for Explosives, 

(б) War Accounting, 
which are still under consideration. 


3. Stock limits — ^The stock linuts have been prescribed in a 8epara|» 
/jhapter of the Regulations referred to m paragraph 2 (n) above. Provisioning 
is based on these authorised stock hmiha, which are expressed in terms of so 
many months’ peace requirements, and it wdl be appreciated that the actual 
quantities representing these requirements vary from time to time according 
to past and anticipated consumption 

As explained m paragraph 42 of the Audit Report, every item should now 
be reviewed with reference to these hmits at least once a year The review 
for 1937-38 could not be completed in that year and has been spread over two 
years ending 31st March 1939 (Subsequent reviews will, it is hoped, be com- 
pleted annually ) It is not possible to furnish the Committee with a report 
showing the results of the first review but each Vocabulary Section review 
when finally dealt with by H Q , R A F and the Mihtary Finance Branch 
IS passed on to the Director of Audit, Defence Services, and any instances of 
laying in stocks in excess of the authorised stock limits coming to notice 
through these reviews or otherwise will doubtless find a place in subsequent 
audit reports 
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APPENDIX XX. 

Memorandum explaining the zoning ssrstem. 


The types of quarters normally provided for married British officers are 

as indicated below • — 
Classification of quarters 

Number of units of 

For whom primarily intended 

Class I 

accommodation 

0 units 

Colonels, Lieutenant-Colonels, and 

Class II-A 

6 units'! 

senior Majors 

Class II-B 

4 units J 

Majors, Captains and Lieutenants 


A unit consists of 250 square ft in the plains and 200 square ft in the 
hills and scmi-hill stations. 


2 It was found that a n<»id adherence to these scales resulted either m 
quarters lying vacant because there were no officers of suitable ranks to whom 
they could be allotted, or in excessive pa)anents on account of compensation 
for inferior quarters It was therefore decided that a certain amount of 
elasticity should be introduced into the rules for allotment of quarters and the 
following system was evolved and embodied in the regulations — 

Ranks of officers Entitlement 

(t) Colonels and Lieutenant-Colonels . 6 or 6 units. 

(tt) Majors 4, 5, or R units 

(«tt) Captains and Lieutenants 3, 4, or R units 

As Will be seen from paragraph 1 above, previous to this, Colonels and 
Lieutenant-Colonels were entitled to 6 units, Majors to 6, and others to 4 
umts 

The higher scales of entitlement is allowed if accommodation is available 
and the size of an officer’s family justifies it If an officer is allotted accommoda- 
tion within the limits of the scales mentioned above he is not normally given 
any compensation for inferior quarters In cases where only the lowest scale 
of accommodation is available and the size of the officer’s family warrants 
a higher scale he is allowed compensation in the shape of a proportionate re- 
fund of lodging allowance provided he actually rents extra accommodation 
and the officer commanding the station certifies to the necessity for hiring 
extra accommodation The maximum scales of 6 units and 5 units, respec- 
tively, shown against the ranks of Majors and Captains are admissible only in 
the case of senior Majors and Captams, the size of whose families warrants 
the allotment of the maximum scale No compensation is however admissible 
on the score that the maximum scale cannot be allotted 

4 An officer who is given less accommodation than the minimum number 
of units specified above is automatically granted compensation for inferior 
accommodation. 

To give an mdication of the magnitude of the expenditure incurred on 
account of such compensation Controllers were asked to keep a record of such 
payments made in two specially selected months — June 1937 and January 
1938 From these records it is estimated that the total payments amount to 
roughly Rs 14,000 per annum. 

L383LAD L 
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APPENDIX XXL 

Report on the Rush of M. E. S. Expenditure in March with reference to paragraph 
6 of the Report of the Miktary Accounts Committee on the accounts of 
1936-86. 

The position in regard to M. E. S. expenditure in March 1937 has been 
explained m paragraph 130 (page 60) of the Appropriation Accounts of the 
Defence Services for the year 1936-37. As reg^s March 1938 expenditure, 
reports received indicate that there has been a general improvement, though 
instances of late receipt of allotments and admmistrative approvals still 
contmuo These individual mstances are under exammation The improve- 
ment over previous years is material, the percentage increase m March 1938 
over the average of the previous eleven months bemg half what it was in Mareh 
1936. 

The number of bills paid in 1937-38 indicates that the pressure of work in 
the accounts offices has diminished appreciably in the year as a whole and 
notably m March 1938 Adequate mstructions have been issued by the 
Mihtary Accountant General to ensure that no relaxation of the audit of bills 
occurs in March as a direct or indirect result of their greater numbers (roughly 
half as many again in March 1938 as the monthly average of the year). 
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APPENDIX Xm 

Memonmdnm on the disposal of sniplns and obsolete stores. 

1. In paragraph 31 of their Report on the accounts of 1935-36 the Mili- 
tax 7 Accounts ^mmittee desired that the Defence Department should examme 
and report whether it would be possible to exhibit in the Appropnation Ac- 
counts particulars of such stores as had been written off or remained unsold 
durmg the year. 

2. A similar enquiry was made m 1932 when the Military Accounts Com- 
mittee examined the Appropriation Accounts for 1931-32 and after prolonged, 
discussions with the Auditor General it was agreed that it was not practicable 
or even desirable (for reasons which will be explamed later) to publish figures, 
purportmg to represent the value of stores condemned, in the Appropriation 
Accounts. Instead it was decided that a systematic annual review of the con- 
demnations should be instituted 

3 Before the system is explamed it is necessary to indicate in general terms 
the procedure followed m regard to the condemnation of stores as either obsolete 
or surplus. 

Surplus stores may be defined as stores in. current use which cannot be 
utilised by the service agamst present or anticipated requirements within a 
period to be determined on the ments of each case, e g , with due regard to 
storage facilities or to the liabihty of the stores to detenoration. 

The procedure is designed to ensure that as far as possible stores are not 
discarded unless they are strictly surplus within the terms of this definition. 

When a unit reports that it has surplus stores, a board of officers is assem- 
bled to decide whether the stores are really surplus or not. If they are declared 
surplus by this board a list is sent to the Arsenal or Mechanical Transport 
Store Depot with a view to their utilisation as far as possible within or 
outside their areas of supply A list of the stores that cannot be disposed of 
in this manner is sent up to Army Headquarters, where the possibihty of 
transferring the stores to some other arm of the Defence Service or to a Civil 
Department is explored. Finally if, after such enquiries there still remain 
surpluses that cannot be utilised, a general proposal to discard the stores is 
submitted for the sanction of the Principal Staff Officers and the concurrence 
of the Mihtary Finance Branch. If those authorities are satisfied that all 
possible efforts have been made to utilise or dispose of the stores in other ways 
they are handed over to the Disposals Organisation, which from their know- 
ledge as a Purchasing Organisation sometimes find a use for some of these 
stores. 


The procedure in regard to obsolete stores is similar m prmciple, though 
it naturaUy differs m de^. The ordinary rule is that when a new pattern 
of eqmpment is introduced, stores of the old pattern must be used up firat or 
naed in some other sxm of service if this can be done without senous loss of 
A further check lies m the fact that the introduction of a new pat- 
tern involves expenditure and like any other expenditure proposal, requires 
L388LAD l8 
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the concurrence of Military Finance Branch which requires to be satisfied as 
regards the disposal of the stock of the superseded article. Where condemna- 
tions for obsolescence are approved, the lists of stores so condemned are passed 
by the adnunistrative Branches to the Director of Contracts through the 
Mihtary Finance Branch where the condemnations are scrutinised with parti- 
cular reference to the reasons for condemnation It is also ascertained whether 
they result from any tendency on the part of the admimstrative authorities 
towards over-stocking Summarised particulars of these lists are noted by 
the Military Finance Branch in their records before they are passed on to 
Director of Contracts 

Quarterly lists of condemnation — A quarterly list of disposals of various 
categories of stores is compiled in the Militaiy Finance Branch and an analyti- 
cal review thereof earned out These disposal lists, together with the review 
are seen by the Financial Adviser and forwarded to the Director of Audit, Def- 
ence Services, who examines the items and investigates any, that m his opimon, 
disclose evidence of over-stockmg, undue haste m condemnation, etc. 

A consolidation is also made m the Military Fmance Branch of the 4 quar- 
terly statements m a year and similarly sent to the Director of Audit, Defence 
Services 

Figures of condemnation aiailalle but meaningless and misleading.— Fjgaiea 
can therefore be made available in regard to the total value of stores condemn- 
ed during a year from the statistics maintained by the Military Fmance Branch 
but the figures would represent the book value of the stores so condemned. 
Such figures, if shown in the Appropriation Accounts would be highly illusory 
and deceptive since they would Lear no relation to the current or market value 
of the stores after allowing for the periods they had been m use For these 
reasons it was not considered desirable to pubhsh the figures m the Appropria- 
tion Accounts. 

Undisposed of stores —The next point which the Military Accounts Com- 
mittee wished to be examined was whether it was possible to give an indica- 
tion of the quantities of these stores lying undisposed of at the end of each 
year At present the Director of Contracts mamtains no separate statistics 
of this nature and it is anticipated that their compilation would involve an 
expenditure of clerical labour quite disproportionate to their value 

The whole question was discussed at considerable length in 1933-34 with 
the Auditor General and the procedure indicated above in regard to the collec- 
tion of statistics and periodical review by the Military Finance Branch and the 
Audit Department was the outcome of that discussion. The Financial Adviser 
in a comprehensive note explained the difficulties and said “ my conclusion 
is that this is a Department of public busmess in which Audit, Government 
and the Legislature must be content with satisfying themselves that the pro- 
cedure for handling the bysmess is correct and that the business is m fact 
handled in accordance with that procedure The rules and the actual trans- 
actions are as in other Departments of business, open to the inspection and 
criticism of test Audit.’* 
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This was agreed to by the Auditor General whose views on the point are 
set out in the following extract from the Proceedings of the Military Accounts 
Committee, reproduced below — 

“ The Auditor General was then requested to deal with paragraph 5 (6) 
of his letter dealing with the question of the preparation and 
exhibition of a valued statement of surplus and obsolete stores 
written oif He explamed the inutility of showing the value of 
such stores. For one thing it is difficult to say what is the correct 
valuation of surplus stores and for another if the original cost is 
shown it would convey a misleading impression As, however, he 
recognised that it was essential that both the Audit Department 
and the Public Accounts Committee should have some informa- 
tion regarding the disposal of surplus and obsolete stores, ho 
was considering the question of the preparation of some useful 
statistics His provisional view was that the Military Finance 
Branch should carry out their present detailed scrutmy of each 
Item of surplus or obsolete stores put up for disposal and prepare 
a consolidated statement showing the value of stores declared 
surplue or obsolete quarterly and submit for the information of 
the Auditor General through the Director of Audit, Defence Ser- 
vices The statement is to be supplemented as may bo neces- 
sary by explanatory remarks and comments on points of financial 
importance revealetl by scrutiny At suitable intervals an audit 
review would be conducted and a report included by the Director 
of Audit, Defence Services, m his annual report, rash purchases 
and hasty discardings being noticed therein The Committee 
was assured that surplus stocks would be taken into account when 
placing fresh orders for stores The Auditor General explained 
that as the annual provision m the budget for expenditure on 
stores was based on very elaborate calculations winch took into 
accomit the balances in band including surplus stocks, there was 
an automatic check on reckless purchases ” 

Since 1934-35 the system suggested by the Auditor General of making 
these particulars of surplus and obsolete stores thrown up from time to time, 
available to the Audit Department has been m force and a special report is 
included in the Audit Beport of the Director of the Audit, Defence Services, on 
the subject. 
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APPEITDIX ZXm. 

The charges of the Indian Infantry Unit lent for service at Hong Koi^, 
together with those of the training Company and the proportion of the Head- 
quarters of the traimng battalion m India are recovered from the War Office 
by means of capitation rates The rates for the qumquenmum 1934-39 in- 
cluded in respect of the pay of British officers, an average amount based on the 
'* normal ” office establishment of a unit During the post-war period the ratio 
of Senior to Junior Officers actually serving m the Indian Army was found to be 
generally higher than the “ normal ” ratio and the continued use of the latter 
for purposes of the capitation rates resulted in an undercharge against the 
War Office during the Ist half of the qumquenmum 1934-39 The unit which 
was then serving at Hong Kong has, since the end of 1936 been replaced by 
another in which the ratio of senior to junior officers is somewhat below the 
" normal ” and the loss suffered by Indian Revenues during the first half of the 
quinquennium will to some extent, be made good in the second half 

To avoid the possibility of similar losses m future, it is proposed to adopt m 
the next revision of the capitation rates a ratio of semor to junior officers which 
will be in accordance with the actual numbers in the various ranks of Infantry 
nmts of the Indian Army as a whole. 
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APPENDIX XXIV. 

Note regaxding the mechanuation of Ordnance Factory Accounts sahmitted to 
the Military Accounts Committee with reference to paragraph 2d of the 
Ckmimercial Appendix to the Appropriation Accounts for 1936-87. 

The “ mechanisation of accounts ” in respect of the following items of work® 
in Ordnance and Clothing Factories was completed between October, 1936 
and August 1937, viz . — 

{t) Workmen’s Pay rolls, 

(ti) Cost accounts, and 

(ill) Store accounts, 

the “manual” system in respect of each of the above items having been 
discontinued as a permanent measure 

One outstanding feature of mechamsation is the speeding up of the various 
accounts and statistics which it has rendered possible To take one instance, 
the “ Cost Card ” which gives the Supcnntendent of the Factory, details, 
under certain classified heads, of all the expenditure incurred durmg a month 
on the various items and processes of manufacture in the various shops of 
his Factory is now sent to him, prmted on the machines, between the second 
and third week of the following month, whereas under the old manual system 
it used to take about nine to twelve weeks after the close of the month. 

Also, there has been considerable savmg m expenditure as a result of 
mechanisation It is estimated that the lecumng savmg will be, on an aver- 
age, in the neighbourhood of Bs 3,38,000 per annum 

The followmg table shows the actual expenditure incurred on the Establish- 
ment employed m 1933-34 in the Branch Offices of the Controller, Army Fac- 
tory Accounts, on all the work that had to be done by manual methods, and 
the expenditure actually incurred during 1937-38 on the same items of work 
under the present manual-cum-mechamcal system 

(Amounts rounded off to tbe nearest thousand.) 

Actual expenditure in 1033-34 Actual expenditure in 1937-38 

A. Items of work whush have not been mecha- A Items of work whtch have not been meeha^ 
ntsed— ntsed — 

144 Clerks 2,36,000 216 Clerks.. .. ..3,98,000 

12 Aoeountants 66,000 17 Acoountente » 64,000 


3,01,000 


4,02,000 
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1933-34. 

B, /knu of vorh which have nnee been mecha- 
Hteed — 

148 Clerk . 2,43,000 

13 Accountants .. .. 70,000 


3,12,000 


1937-38 

Item of work tthwh hive nnce been meeha- 


nised — 

49 Opernton 

18.000 

1 Accountant 

3,000 

3 Clerks 

4,000 

1 Assi<%tant Accountant 

2,000 

Inferior establishment 

1,000 

Hiro of machines 

. 37,000 

Cost of Cards 

10,000 

Contingencies 

. 2,000 

Depreciation . . 

2,000 

w — 

Actual pay of 0 clerks saved i 

73,030 

Main OiliiH! . 

17,000 


62.000 


It ^vill be seen that though the sum of 301 thousand rupees spent m 1933*34 
on the non-mcchaniscd items of work had to bo increased to 192 thousands 
in 1937-38 (due to the increase in the \olumo of work earned out by the Ord- 
nance Factories), the expenditure on the mechanised items of nork lias fallen 
from 312 thousand rupees m 1933-34 to 62 thousand rupees in 1937-38 
The actual saving is, however, more than the difference betweim 312 thousands 
and 62 thousands It is fairly certain that, had the Manual system been 
continued, the staff employed on such items of work as have now been me- 
chanised would have had to be inciea.sed by about the same jierccntage as 
was found to be necessary m the establishment employed on the non -mecha- 
nised items of work {viz , from 301 thousmds to 492 thnus.snJs- neady G5% 
increase). Hence, but for the mechanisation, the manual cost of carrying out 
the w-ork now mechanised would piobably lia\e gone up from 312 tliousands 
to 498 tliousands The actual oxpiuiditurc incurred is, however, only 62 
thousands, giving an estimated saving on account of meclianisation of 4 36 
thousands per annum VVe have, however, indicated a conservative figure of 
3,3f{ thousands per annum only, as this latter figure gives the fnaneial cfff'ct 
based on standard average costs of personnel, while the former is based on 
actual costs during two particular yiais 1933-34 and 1937-38. 
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APPENDIX XXV. 

Financial review on Quetta Reconstruction for 1936-37. 

It has been suggested that the Military Accounts Committee would wish 
to have a financial review of the Quetta Reconstruction Project which, besides 
commenting on the expenditure actually incurred durmg 1936-37, would give 
a brief account of the genesis of the project and of the progress made there- 
with during that year 

2. The earthquake in Quetta took place on the Slst of May 1935. In 
July 1935 an mter-departmental Committee composed of semor representa- 
tives of the Defence, Finance, Railway and Foreign and Political Depart- 
ments was appomted to examine and co-ordmate requirements of the Depart- 
ments concerned It was postulated that there would be no major changes 
of Defence policy as a result of the earthquake and that it would therefore be 
necessary for the Army to reoccupy Quetta m much the same strength as 
previously. 

The Committee was also required to make recommendations as to the 
manner in which the requirements should be met, to frame a rough estimate 
of the cost involved, and to suggest the period over which the cost should 
be spread 

So far as the Defence leqmrcments were concerned, the Committee re- 
commended that broadly speaking the same accommodation as existed 
before the earthquake should be provided on the present site The cost was 
estimated at between 6 and 7 crores of rupees and a period of not less than 

6 years was suggested as necessary to complete the project It was em- 
phasised by the Committee that m doterrmning the priority of items mcluded 
in the project economy should be the guiding prmciple 

3 As a result of this Committee’s recommendations which were accept- 
ed by the Government of India the Defence authorities were directed to pro- 
ceed with the preparation of the plans and detailed estimates necessary to 
carry out the programme of reconstruction advocated in the report It 
was decided to entrust the work relatmg to the Defence Services and the Civil 
Department to the M E. S which would be strengthened for the purpose by 
the addition of requisite number of expert draftsmen. Surveyor of Works, 
etc Two Committees— the Central Quetta Reconstruction Committee at 
the headquarters of Government and the other Local Quetta Reconstruction 
Committee with headquarters at Quetta — were formed to deal with the co- 
ordination of requirements and the formulation of policy A project 
estimate providing for the requirements of the various Defence units and for 
mations to be located at Quetta, covenng residential and technical buildings, 
hospitals, playgrounds, roads and drainage, and all necessities of an up-to- 
date cantonment was prepared and submitted for the approval of the Secre- 
tary of State for India. The estimated cost of this project amounted to apt 
proximately 7 crores of rupees which was to be spread over a penod of abou> 

7 years. The Secretary of State’s sanction to this project was received on 
the 30th of April 1936. 
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4. With a view to securing the most advantageous tenders possible as 
well as to avoiding administrative difficulties it was decided to divide the pro- 
ject mto fairly large groups, each group consistmg of a number of associated 
bmldmgs The first batch of contracts included 5 such groups and covered 
a period of approximately 3 years No contractors were allowed to tender 
for less than a complete group By this means it was hoped to ensure that 
only important and reliable firms would be employed on the work and that 
their operations would, as far as possible, be so arranged as not to clash with 
each other 

5 For a number of reasons it was considered a matter of vital importance 
that the reconstruction work at Quetta should go forward with the least pos- 
sible delay Apart from considerations of policy, which alone rendered the 
project a matter of extreme urgency, it was found that the provision of tem- 
porary accommodation for the troops and others displaced by the earthquake 
and the grant of concessions to a large number of civil and military personnel 
were both costly and unsatisfactory expedients On the other hand owing 
to the magnitude and complexity of the project the preliminary work involved 
m settling the general lay-out of the now cantonment, deciding the relative 
priority of each of the numerous items contained in the project and preparing 
plans and designs, was so enormous that had the usual procedure for inviting 
tenders and placing contracts been followed there would have been no pos- 
sibility of making a start with the actual building operations before the year 
1937-38 The necessity for desigmng the new buildings so as to render them 
reasonably earthquake-proof introduced an additional complication that 
tended to hold up progress with the preparation of detailed plans To avoid 
this delay it was decided that in respect of the first stage of the project recourse 
should be had to a method whereby it would be possible to call for tenders 
and conclude contracts for buildmgs that had not even been designed. 
This method, although new to India, is one that is sometimes adopted in res- 
pect of large projects involving (as in this case) a good deal of work of a 
repetitive nature 

6 Put very briefly the method is as follows In each group for which 
tenders were invited a certain number of tjqucal buildings were selected as 
‘ key ’ buildings for which designs and detailed drawings were ready at the 
time of sending out the tender invitations The tenderers were required to 
quote firm lump sum offers for all ‘ key ’ buildings and others for which de- 
tailed drawings existed, but for each of the remaining buildings they were 
to quote a provisional lump sum and also to specify a ‘ key ’ buildmg of simi- 
lar type with which this provisional quotation should be associated. The 
payment that would actually be made to successful tenderers in respect of 
such buildings would be determined on the basis of their firm quotation for 
the Imked ‘ key ’ building For the purpose of calculatmg the sums payable 
in those cases an unpriced schedule enumerating all the detailed items of 
work entering into the project was prepared by the M. E. S authorities 
and sent out to each tenderer who was required to return it fully priced along 
with his tender. 

7 The precise modus operandt may perhaps best be explained by a con- 
crete example. 
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In a particular group let us suppose that a contractor tendered a firm 
lump sum of Rs. 18,000 for a key building ' A ’ and a provisional lump sum 
of Rs. 28,000 for a buildmg ‘ B ’ for wluch no detailed drawing had been 
sent out to tenderers. He would also have submitted a fully priced schedule, 
along with his tender. 

As soon as the designs and detailed drawings for building * B ’ had been 
settled bills of quantities for the two buildings would be priced at the rates 
entered by the contractor in his schedule. Let us suppose that the bill of 
quantities for building ‘ A ’ when so priced amounted to Rs 20,000 and 
that for building ‘ B ’ Rs. 29,500 Then the lump sum payable under the 
contract in respect of biuldmg ‘ B ’ would be 18,000/20,000 y 29,600 = 9/10 
of 29,500 = Rs. 26,550 

Another way of stating the arrangement is that the contractor under- 
took to carry out the construction of each ‘ key ’ building and of the buildings 
linked by him thereto at rates arrived at by applying to his schedule rates 
the fraction (9/10 in the hypothetical case given above) representing the 
proportion borne by his lump sum quotation for the ‘ key ’ building to the 
amount of the bill of quantities for that building when priced at the con- 
tractor’s schedule rates A different fraction had of course to be worked 
out in respect of each ‘ key ’ building 

This gives the basic idea of the method adopted though there were a 
number of detailed provisions that need not be mentioned m this review 

8 From the foregoing brief description of the method of tendering adopt- 
ed it will be clear that it did not involve the general abandonment of the usual 
safeguards The method is m fact quite a recognised one in other countries 
and its only drawback appears to be that there is more uncertainty regarding 
the actual amounts payable under contracts at the time of entering into them 
than IS the case where contracts concluded on the more usual lines are concern- 
ed. 

The contracts comprising the first batch, which included those placed 
out under this system, covered work the cost of which had been estimated 
at about Rs 133 lakhs in the project estimate and was designed to cover a 
period of 3 years from the 1st April 1936 Although the payments that will 
eventually be made under these contracts cannot be ezaclty ascertained at 
this stage, there is good reason to believe that the total amount of such 
payments will not exceed this estimate 

Generally speaking it would seem as if the contracts made to cover the 
first stage of the work have proved to be very satisfactory from Government’s 
pomt of view and there is every reason to believe that had the placing of 
the contracts been deferred for one year the cost of the work would have 
been substantially enhanced owing to the increase in prices of building mate- 
rials, etc , that occurred durmg 1936-37. 

The special method of tendering and contractmg is not being resorted 
tE in respect of any later contracts for this project. 
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9. It will perhaps be appropriate to refer here to the four instances given 
in paragraph 38 of the Audit Report m which it is suggested that the interests 
of Government were not fully ^eguarded. 

Item (7) refers to the price of cement and suggests that as the offer receiv-; 
ed from a Cement Combine to supply all cement required at Quetta at a reduced 
price had not been formally accepted by Government by the time all tenders 
were due, steps should have been taken to ascertain specifically from each 
contractor whether the tenders were based on that reduced price The M. 
E S authorities maintain however that there is every reason to believe that 
all the tenderers were fully aware of the Company’s offer and in their own 
interests must have allowed for it m their tenders Nevertheless it would 
perhaps have been more satisfactory if each tenderer had been asked by the 
M. E S authorities to confirm the assumption that his tender had been 
based on the reduced price for cement. 

Item (2) — The rate m question was it is understood a manifestly absurd 
one which would certainly have been corrected m the course of the 
preliminary scrutiny of tenders had it not been inadvertently overlooked. 
To have compelled the contractor to carry out the work at this rate would 
have inflicted a severe loss upon him which was considered inequitable 

Vem (<?).- - The items of work referred to here wore not such as could be 
linked with a ‘ key ’ or any particular building, being common to a number 
of buildings generally of widely different typos It was therefore not possible 
to associate any one fractional increase or decrease (see paragraph 7 above) 
with woiks of this nature This difficulty was not foreseen when the contracts 
wore drawn up and the lofal author.tics therefore agreed to pay for such work 
at the f ctual rates as entered in the schedule Their action m th s matter 
has been confirmed by the Government of India Although at the time it 
could not be foreseen whether the adoption of the actual rates would 
be fo the financial advantage of Government or the contractors, the M E S 
author! i s now maintain that Government will eventually be found to have 
had the best of the bargain smee generally sp akmg the fraction-, in ques- 
tion tended to exceed unity which meant pa 3 anent at rates higher than those 
(■ntered bv contractors in their .schedules Conclusive evidence m support 
of this assertion is not yet available 

Item (4) (a’' - Although the special construction of buildings for the R. 
A M C and T H C Institutes at Government expens ■ is not normally autho- 
rised since surplus accommodation can usually be found for such institutes, 
111 the special . ondil ions obtaining at Quetta where no surplus buildings could 
bi made available, the Government of India accepted the necessity for pro- 
viding such buildings and they were in fact spec fically included m the ad- 
ministrative sanction accorded by them to the project In these circumstances 
it 18 open to question whether there was any necessity to obtain separate ano- 
tions for such normally unauthorised buildlmgs In the Audit Report it 
is sugge tod that an unrlerstanding existed to the effec*^ hat separate Govern- 
ment sanctions would be issued for all such unauthonjed .terns, but whether 
such an understanding existed or not cannot now be ascertained. In any/ 



REPORT OF THE PUBUC AOCOOHTS COMMITTEE. 


2161 


case no blame attaches to the local authorities for, actmg on the authority 
contained m the admimstrative approval. 

Item [4) (b) — As regards the construction of 18 Class D quarters, this 
was certainly irregular and was due to a mistake on the part of the local au- 
thorities Fortunately a large number of such quarters has still to be put 
up and there will be no difficulty m utilising these 18 quarteis against the 
additional requirements 

10 The onginal budget allotment for expenditure on Quetta Reconstruc- 
tion during 1936-37 was 60 lakhs It may here be mentioned tha although 
by far the greater portion of the expenditure di'bitable to Head 12 - Quetta 
Reconstruction relates to expenditure m Quetta itself a small portion consists 
of the coat of buildings constructed at other stations for certain units and 
families displaced by the earthquake The provision of Rs 50 lakhs in 1936-37 
mcluded a sum of Rs 11 lakhs for building permanent ac umniodation at 
Chaklala required by an R A F unit located at Queti a at the time of th earth- 
quake Owing to an unforeseen delay m the acquisition of the site this por- 
tion of the programme could not be earned out during the year This account- 
ed for the bulk of the difference between the original grant and the actual 
expenditure (Rs 38,69,000) Further detailed explanations of this difference 
are given in the Appropriation Accoimts 

The budget allotment for work done at Quetta during 1936-37 amounted 
to Rs 34,47,000 Judging from the fact that there was a net excess of 
Rs 3,000 only, it seems reasonable to conclude that the control of expenditure 
was remarkably efficient 

11 Before reconstruction could tart the old buildings had to be de- 
molished and cleared This work was earned under departmental arrange- 
ments By using a type of Kamer Lomes which had become obsolete but 
were good enough for this rough work the cost of clearance was kept down to 
an average figure of 12 annas a ton Salvaged materials were used in the 
construction of temporary accommodation and of such permanent work as 
service drams m which serviceable bncks could be in orporated Steel work 
in the Hangars havmg been undamaged was left standing in order that it 
might be used in toto in new construction Having regard to the very abnor- 
mal conditions under which the work was earned out and the extreme urgency 
of getting on with the reconstruction there seems to be no doubt that all 
possiTile steps were taken to keep down expenditure to the lowest pos- 
sible limit. 
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APPENDIX XXVi. 

Aimiial Certifloate of the Quartermaster General in India. 

I certify that on 31st March, 1938, the war reserves of Stores authorised 
by the Govemmont of India to be held at date for the mobilization of the 
Army m India, and detailed m the pubbshed War Equipment Tables, or pro- 
vided for under specific sanctions, for the provision and maintenance of 
which I am responsible, were complete to the extent to which the quantities 
required have been calculated, with the exception of fluctuations normal to the 
mamtenance of such reserves, or to shortage and deficiencies due to anctioned 
alterations in such reserves, the adjustment of which is m hand, and with 
the exceptions shewn m the attached annexure 

B. R MOBERLY, Lteut,-Generah 
Quarter Master Omeral. 

The 30th May, 1938 


Annxure to the Certijicate, dated 30ih May^ 1938 > 

Vehicles — 

The deficiencies in the authorised numbers of M. T. vehicles to be held 
in mobilization reserve — 

Nob. 

(t) Motor cycles, solo .. ... . .30 

(Re-organization of Indian Cavalry raiments . 24 

Mechanization of “ P ** Battery, B H. A . . , . S 

30) 

Orders for 30 Norton motor cycles, solo, have been placed 


(»i) Lomes, 30-Cwt , 6-wheelcd . . . . . . .15 

(a) Indiamzation, Indian Signal Corps, 1936-37 . 4 

{b) Mechanization of Draught Cable Section, Corps Signals 4 

(e) Mechanization of " F " Battery, B, H A . . 3 

{d) Indiamzation, Indian Signal Corps, 1938-38 4 


15 

(a), (6) and (d) The deficiency will be met firom the type 16 lorries which 
will be released by 2 Cavalry Brigade M T Compames on replacement by new 
vehicles 

(c) The deficiency will be met when the 11 lomes on order in connection 
with the mechanization of “ F ” Battery, R H. A , will be delivered. 

(m) Lomes, disinfeotor 

The deficiency will not be made good 


4 
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Mobilization e^ipment of supply units — 

Statements shewing surpluses and deficiencies of eqmpment of supplj 
units have been receiv^ firom all commands except Western Command and 
have been forwarded to M G 0 Branch for costmg. 

War eqmpment for POL. sections is being provided — ^funds having 
been allott^ 

Aminals — 

250 M. A. mules are deficient due to the fact that these are purchased in 
America m the cold weather and purchaoes under current Budget estimates are 
not made until next wmtei 
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APPENDIX XXVn. 

Annual Certificate o! the Master-General ol the Ordnance in India. 

I certify that on 31st March 1938 

1 The mobilization equipment and clothing authonsed to be held for 
the mobilization of the Army m India and detailed in published War Equip- 
ment Tables was complete to the extent to which the quantities have been 
provided with the following exceptions — 

(а) Fluctuations due to the normal maintenance of such equipment 

(б) Defic encies due to a fire in Quetta Arsenal on the 30th March 

1937 when a considerable amount of mobilization equipment 
was destroyed 

2 War maintenance Reserves detailed in published W M R State- 
ments, and which have been provided, were complete with the exception 
of fluctuations normal to the maintenance and turn-over of such reserves. 

The stocks of 18-pr ammumtion held do not cover the requirements 
of Royal Horse Artillery Batteries which are temporarily armed with 18-pr 
eqiupments whilst the question of their rearmament is still under considera- 
tion. 

3 Matenals and ^emi and fully manufactured articles specially set apart 
or provided from withm the factory budget or from funds specially allotted 
ore complete also tools and machinery provided from any special allotment 
of funds were complete Calculation of deficiencies in the War Mamtenance 
Reserves of Ordnance and Clothing Factones is in hand 

C C ARMITAGE, LietU ^General, 
Master-General of the Ordnemce %n India. 


The 25th May, 1938. 
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BBPQRT OF THE PUBLIC ACCOUNTS COMUrTTEE. 

PART II— RAILWAY ACCOUNTS. 


Ftnancuil results of the year — The following table compares the original 
and the revised estimates with the actual expenditure incurred during the 
year under report — 



(Lakhs of Rupees ) 
Budget Bevisod Aotuob. 

(1) Traf&o receipts (leas refunds) 

91,26 

96,00 

96,49 

(2) Miscellaneous receipts 

2,0.5 

1,14 

1,15 

(3) Working expenses 

64,63 

63,90 

63,38 

(4) Miscellaneous expenditure . . 

1,10 

1,26 

1,24 

(5) Interest charges 

31,11 

30,83 

30,81 

(6) Surplus (-!• ) or Deficit ( — ) 

(7) Contributions to general revenues 

(8) Payments to ( + ) or withdrawals from Reserve 

—3,44 

-fl6 

+ 1,21 

(9) XiOHOS from ( -H ) or repayments to { — ) Depreciation Re- 
serve Fund 

+3,44 

—16 

-1,21 


The year’s working thus resulted in a surplus of Rs 121 lakhs, the first siuce 
1930-31 The first charge agamst this surplus according to the Convention of 
1924 was the repayment of the loan taken from the Depreciation Fund in 
previous years to meet deficits and no contribution was available to general 
revenues. 


2. Excesses over voted grants — There were five excesses over voted grants 
as compared with four m the previous year — 


Grant. a C 

Final grant 

Actual 

expenditure 

Excess. 


Rs 

Rs 

Rs 

1 Revenue — Railway Board 

8,80,000 

8,95,213 

15,213 

4 Revenue — Refunds 

16,36,000 

18,60,032 

3,26,032 

5 . Revenue — Payments to Indian States and 
Companies 

3,48,68,000 

3,62,76,927 

4,08,927 

6 D — Revenue — Working expenses — ^Mam- 
tenance of Ferry Steamers and Harbours 

28,75,000 

28,80,164 

6,164 

9 A. — ^Repayments to Depreciation Reserve 
Fund 


1,20,68,909 

1,20,68,909 


Brief explanations of these excesses are given below — 

Qrant No 1 The excess was due to additional printing charges and to 
payment of house rent allowances to extra temporary staff engaged during the 
year. 

Qrant No 4. Tlie excess was largely due to more refunds consequent on 
increase m earnings. It was also partly due to certain items of refunds having 
beep wrongly classified in the budget as reduction of oftminga 
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Gfani No. 5 . — The excess was due to the improvement m earnings which 
resulted in an increase in the net earmngs payable to worked lines, companies 
and Indian States 

Grant No. 6D. — The small excess was due to more expenditure on the 
Bengal-Nagpur Railway on account of the stnke. 

Grant No. 9A. — The excess was the result of improvement in earnings 
which converted the original estimated deficit of Rs 3,44 lakhs into a surplus 
of Rs. 1,21 lakhs A vote of the Legislature for the transfer of this surplus to 
the Depreciation Reserve Fund was not obtained in the behef that it was not 
constitutionally necessary 

We recommend that the necessary excess grants bo voted by the Legislative 
Assembly 

3 Minutes of Proceedings. — ^We append the minutes of our proceedings 
which we desire, as usual, to be regarded as a part of our report. In the follow- 
ing paragraphs we shall refer to only some of the more important questions 
considered in the course of our discussions. 

4. Accuracy of budgeting and control of expenditure — The accounts of the 
year show a total savmg of Rs 1,36 lakhs or 1*33 pec cent, under revenue 
expenditure (exclusive of withdrawals from and repayments to Depreciation 
Reserve Fund) and a saving of Rs. 2,10 lakhs or 18*39 per cent, under capital 
expenditure. This compares as follows with tk^ results achieved in the four 
preceding years . — 

I (Lskhs of Bupeea.) 

Final grant Savings ( — ) Percentage 

Year. and or of column 

appropriation. Exoess (+ ). (3) to (2). 

I 2 'tt 3 4 

Expenditure charged to revenue {excluding appropriations to and from Deprecia- 
tion Reserve Fund). 

1932- 33 97,36 

1933- 34 96,81 

1934- 36 1,02,48 

1936-36 . .. . 1,02,86 

1936-37 .. . .. 1,02,61 


Expenditure charged to capital. 


1932-33 



19,66 

—266 

13*60 

1933-34 



17,34 

—303 

17*42 

1934-36 



19,25 

—484 

25*14 

1936-36 



16,02 

—324 

21*57 

1936-37 



11,42 

—210 

18*80 


The position with regard to capital grants was better than that of previous 
years but still left considerable room for improvement. However this was the 
i$ret ytax in which the procedure of lump sum outs was introduced and we are 
gratified to learn that in 1937-38 very much more accurate results were obtained, 
LSSSLAD m2 
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a fact which clearly shows the usefulness of the procedure adopted. However 
in view of the practical difficulties inherent m a system which involves the 
execution and financing of capital works on a year-to-year basis and the lapsing 
of provision on the Jllst March of each year, we suggest that the Auditor General 
and the Financial Commissioner should exaiume the suitability of mtroducipg 
for railway capital expenditure procedure providmg for a development fund 
on the hnes of that recently adopted for the Posts and Telegraphs Department 
and for the Legislature to be informed in advance so far as may be practicable, 
not only of the full programme of the work but also of the progress to be made 
from year to yeo^, and should let the CVunmitteo have a report for consideration 
next year 

5 Remston of Railway Code<t — ^Wc were glad to learn of the progress made 
in the work of revising the Railway Code's, but from the criticism of the Auditor 
General in relation to these regulations w<' are of the opinion that there is 
scope for considerable curtailment without lo.ss of protection to individuals or 
of reasonable unifonnitv m practice We therefore suggest that during the 
further .stages of the vork the railway authorities should consider the cutting 
down of the Codes to the maximum possible extent consistent with efficiency 
and the interests of t]^e staff. 

6 Tioketless Travel — \ye learned from the Chief Commissioner of the 
measures taken to check the practice of ticketless travel. We appreciate the 
difficulties involved in dealing with this problem especially those arising at un- 
fenced wayside stations with nc separate checking staff, but wo hope that the 
admimstrative measures now bemg adopted will bo unremittingly pursued and 
intensified. 

7. Railway Accounts Department — With reference to the changes contem- 
plated in the organisation of the Railway Accounts Department, the Com- 
mittee were informed that the Auditor General saw objection to the scheme 
'being put into force as a whole without preliminary trial, particularly as he wm 
still not convinced that the result would not be a weakemng of financial con- 
trol. • At the same time ho realised that there was a body of expert opinion m 
favour of the scheme and that the difference between the two views could not 
be resolved without some form of experiment Ho had therefore concurred 
m thp arrangement bemg tried experimentally without prejudice however to 
any of the objections which he had previously entertained 

We agree, one member however dissenting, with the Auditor General that 
the new arrangement may be tried out subject to the following conditions . — 

(а) Government should not extend the experiment beyond two railways 

without further teference to the Committee 

(б) It should be made clear that the Chief Accounts Officer’s funptious 

include the tendering of financial advice to the General Manager 
and arj not limited to technical questions of accounting. We 
suggest that his designation should be changed to Fmancial 
Adviser and Chief Accounts Officer* 

\c) It should be made clear beyond the possibility bf mistindezirtandttig 
that the Chief Accounts Officer will have acceneis W the IhiaticSlU 
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Commissioner m all important matters on which he is m dis- 
agreement with the General Manager not only as regards account- 
ing regularity but also on questions of financial prudence 

(d) That the Auditor General should keep in touch with the experiment 
and make a report to Government as early as possible on the 
working of the experiment and that Government should lay 
this report together with their conclusions upon it before the 
Pubhc Accounts Committee. 

(«) That the Financial Commissioner should keep m close personal 
touch with the experiment and report at once to Government 
should he sec any signs of weakened financial control 

8. Revised estimates for mrls — We were struck by the large variations in 
the cost of the construction of works earned out some years after the date of 
preparation and sanction of the estimates, mainly due to the fall in prices that 
had occurred during that period We consider that when a work is in progress 
for a number of years and it becomes clear that there is gomg to be a substan- 
tial reduction m the cost, revised estimates should be prepared and a fresh 
sanction obtained, and we should be glad if the Director of Railway Audit 
would examme this question and let us have a report next year. 

9 Achiowledgments — ^Wo wish to record our appreciation of the excel- 
lence of the Chief Commissioner’s Review and- the ready assistance he has 
rendered to us in our task We also wish to thank the Auditor General for the 
very great assistance which we have received’ ‘from him throughout our pro- 
cee^gs. 
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' Proceedings ol the first meeting of the Public Accounts Committee held on 
Thursday, the 14tii July, 1988. at 11 a.m. 

Present : 

The Hon’ble Sir James Griog, K.C B , K C S I , Finance Member, Chair- 
man 

Mr. Umar Aly Shah 

Mr. B. Das 

Sjrdar Jogendra Singh. 

Prof N. G Ranga 

Mr S Satyamurti 

Bhai Parma Nand V Members. 

Captain Sardar Sir Sher Mohammed Khan, 

CTE ,MBE. 

Mr. J. Ramsay Scott 

Dr R D Dalal, C I E. 

Khan Bahadur Sir Abdul Hamid, C I E , O.B E ^ 

Mr L. Wilson, Chief Commissioner, Railways 

Mr. B. M Staig, C S I , ICS, Financial Com- 
miS8ionc\r, Railways 

Mr. T S Sankara Aiyar, Director of Finance, y Witnesses. 

Railway Board 

Mr. V. S Sundaram, Controller of Railway Ac- 
counts. ^ 

Mr. A. C Badenooh, C S I., C I E , I C S., Audi- 
tor General of India. 

Mr. T. K Ratagopalan, Director of Railway 
Audit II i 

The Hon’ble Sir John Nixon, K C I E , C S I 
ICS, Finance Secretary 

With regard to the publication of the proceedings, the Committee autho- 
rised the issue of summaries under the direction of the Chairman 

2. The Committee first considered the statement (Appendix I) showing 
action taken or proposed to be taken on the recommendations made by them 
in previous years. 

3 Delay %n the siibmtsnon of oomjfiletton reports — The report by the Rail- 
way Board on the effect of their orders regardmg the prompt submission of 
completion reports (Appendix III) was considered, and the Gimmittee noted 
with satisfaction the earher closmg of accounts brought about by the adoption 
of the procedure now enforced 

4 Revision of Railway Codes . — In connection with the fnATnftrftndiim on 
the compilation of State Railway Codes (Appendix IV) furnished by the Rail- 
way Board, the size of the (^des elicited criticism. The Auditor General 
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Boated that the Director of Railway Audit was poiutinj; out that there was a 
tendency for over-elaboration and was suggesting that the necessity for certain 
sections should bo examined The Chief Commissioner agreed that the in- 
crease m the number of regulations slowed down the administration, a-nd from 
the point of view of efficiency they should be restricted to essentials. Some 
members observed that simphfication of the regulations might tend to {dace 
too much power in the hands of subordinate authorit ies and that as the greater 
part of the work of compilation had now been completetl it might be better to 
leave them in their present form It was explained that simphfication would 
not in any way prejudice the interests of the staff The work done uptil now 
had been useful in that the relevant material had been collected in one place 
and there was now an excellent opportunity to cut out all unnecessary sections. 
On this the Committee agreed to recommend that during the further stages of 
the work the drafting authority should consider the euttmg down of the Codes 
to the maximum possible extent consistent with efficiwicy and the interests of 
the staff 

6 Auction sales on railways — ^With regard to the note on the working of 
the instructions issued by the Railway Board regardmg auction sales on rail- 
ways (Appendix V), it was explamed that insurance companies were not pre- 
pared to undertake the risk of insolvency of auctioneers, and that to require the 
firms to sign supplementary agreements providing for payment within a week 
and for the amoimts realised to be held a,s a tru^t fund was all that 
was practicable. It was not improbable the imposition of more 

stringent conditions would materially reduce the. prices realised and on business 
prmciplos the railways should themselves carry the slight risk involved. As, 
however, it was understood that the GIF practice secured the payment of 
the price to the railway before the matcnal sold wore received, the Railway 
Board were making enquiries to a.scertain how the difficulties apprehended m 
following this proce<lure on the E I R were surmounted on the GIF and 
would consider the matter finally in the light of the information received The 
result would be reported to the Committee in due course 

6 Action taken on the Pope Committee's Report — In connection with the 
report on the subject (Appendix VI), it was explained that, by the methods of 
pooling adopted, a more intensive use both of locomotives and of coaching stock 
was made possible, and that a reduction in repair sheds was being tried in 
certam sections as an expenment. 

The Committee were informed that the replies received from all broad 
gauge railways reviewing the position with regard to uneconomical wagons were 
receiving the Railway Board’s attention and an investigation mto the relative 
cost of mamtaimng different types of wagons was being carried out. The Com- 
mittee desired that a report should be submitted as soon as the review was 
completed. 

As regards ticketless travel, the Chief Commissioner stated that the 
appomtment of additional ticket collectmg staff and intensive checking had 
an immediate effect, and that every effort was beii)g made withm the existing law 
to reduce the possibility of evasion. The Committee considered that the action 
taken was salutary, and expressed the hope that admmistrative measures would 
be pursued and intensified. 
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7. BdhommmrikttMdforthe use of railway officers.— Th» note by the BaiK 
way Board (Appendix VII) waa considered and the Chief Conumasioner stated 
that no saloons for the use of railway officers were being built in the current year 
tad that only ordinary repairs were beu^ earned out to those already in exis- 
tmoe. The Committee stressed their view that the number of saloons should be 
kept down to the minimnTn required for the efficient despatch of railway work 
and desired that a further report should be submitted next year. 

8. Free passes for railway officials — In considering the note of the Bailway 
Board (Appendix VIII) comment was made that, though there had been a 
considerable decrease m the number of free passes issued as compared with the 
year 1932-33, there had been an increase in certam categones during 1937 
despite the introduction of the revised rules. It was, however, pointed out 
that the figures for 1936-37 were not stnctly comparable, and the Conmuttee 
desired to have for comparison a further return next year. 

9. Lump sum cuts made in the estimates by the Railway Board — In con- 
sidering the note by the Railway Board on the results on the workmg of lump 
sum cuts in the estimates of Capital and Depreciation Fund expenditure 
(Appendix IX), the mcreasmg improvement due to the application of lump sum 
cuts was noted by the Committee, and it was stated that the system was now 
apphed by the Railway Administrations themselves and an additional cut, 
where necessary, was naade by the Financial Commissioner. 

The Committee adjourned at 1-16 p m. 
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Pra^oeeflinss ol the second meeting the Public Accounts Ctnnmittee held on 
Thursday, the 14th July. 1988, at 2-30 p.m. 

Present : 

The Hon’ble Sir James Gezgo, K.C B., K.C.S I , Finance Member, Chair- 
man. 

Mr. Umar Aly Shah. 

Mr B Das 

Sirdar JooEiniRA Singh 
Prof N G. Eanoa 
Mr S Satyamurti 

Bhai Parma Nand V Members. 

Captain Sardar Sir Sheb Mohammed Khan, 

CIE.MBE 
Mr J Ramsay Scott, 

Dr R D. Dalal, CIE 

Khan Bahadur Sir Abdul Hamid. CIE, O.B E. ^ 

Mr L. Wilson, Chief Commissioner, Railways. 

Mr B M Stato, C S T , ICS, Financial Com- 
missioner, Railways 

Mr T S Sankara Aiyar, Director of Finance, Witnesses. 

Railway Board 

Mr V S SuNDARAM, Controller of Railway Ac- 
counts. 

Mr. A. C. Badenoch, C S I , C I B , I C.S , Audi- 
tor General of India. 

Mr. T. K. Rajaqopalan, Director of Railway 
Audit. 

The Hon’ble Sir John Nixon, K C I E , C.S I , 

I C.S., Finance Secretary 

10 The Committee continued consideration of the statement showmS 
action taken or proposed to be taken on previous year’s recommendations. 

11 Expenditure on renewals and reptacements of worked lines for which m 
depreoiation fund w maintained — In connection with the note submitted by the 
Railway Board on this subject (Appendix X), the Financial Commissioner 
Stated that the Director of Railway Audit had raised afresh the question 
whether the expenditure on renewals and replacements should be charged to 
depreciation reserves or to working expenses. This was bemg considered. 
He was personally mclmed to the view that the more correct procedure would 
be to debit this expenditure to workmg expenses. 

12. Budgeting for depreciation and interest charges to avoid large variations 
hetwden estimates and actuals. — In connection with the note on the subject 
(Appendix XI), it was explained that the adoption of the suggestion that 
invest eharges should be calculated on the previous and not on the current 
capital outlay would not necessarily secure correspondence between tilie 
budget estunates and the actuals and would moreover cause a loss to gen«»l 
revenues. The Committee agreed that fat a commoccial department it wgs 
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desirable that the amounts adjusted should relate to the year of account but 
suggested that the Auditor General might look into the accouutmg arrangements 
so as to avoid having large variations between the actual adjustment for trans- 
fers to and from the depreciation reserve fund and the estimates for these 
transfers. The Auditor General undertook to have this done 

13 Tatanagar Workshops . — The Committee considered the note furnished 
b 7 the Railway Board (Appendix XII) and desired that a further report should 
be submitted next year on the progress being made in utilismg the Tatanagar 
Workshops to their full capacity. 

14 Ftnanoml Control — ^With reference to the instructions issued by the 
Railway Board regarding control over expenditure a discussion was started 
on the suggestion that, as recommended by the Wedgwood Committee, the 
experiment mighjb be tried on two selected railways of placing the Chief 
Accounts Officers under the control of the Agents of Railways instead of under 
the Financial Commissioner, Railways The Auditor General stated that while 
on principal he had always been against transferring the control of the 
Chief Accounts Officers from the Fmancial Commissioner to the Agents of 
Railways as railways arc not only commercial concerns but undertakings 
subject to the control of the Legislature, he had agreed after a conference 
between the Chief Commissioner, Financial Commissioner and the Auditor 
General, that with the constitution of the Federal Railway Authonty “on 
business pnnciples ” there would be no objection to this change from the point 
of view of audit, he considered further that it was justifiable to try the ex- 
periment in advance on two railways and that there were definite advantages 
to be gained from adopting this course Some members were opposed to 
this course of action, and it was agreed that after the memorandum on the 
subject had been circulated to members the matter should be discussed 
further at the next meeting 

16 Suburban Electrification —After considering the rejxirt by the Rail- 
way Board on the financial results of the Electrification Schemes of the South 
Indian, GIF and B B and C I Railways (Appendix XIII), the Committee 
agreed that the results showed considerable improvement and that for the 
future the special reports on this subject might be discontinued on the under- 
standing that, if any marked detenoration occurrred at a later stage, the 
Director of Railway Audit would report the matter 

Comments of the Auditor General on the Appropriation Accounts 
(Appendix II) 

16 Surplus for the year 1936-37 — ^It was explained that while the allo- 
cation of the railway surplus with eflect from the year 1937-38 was determined 
by the Moratonum resolution passed by the Legislature in its Simla session, 
1937, the surplus of 1936-37 was allocable under the Convention of 1924 And the 
first charge against it was the repayment of the debt to the Depreciation Fund^ 
to which it had accorchngly been devoted The Government of India had been 
originally advised that a vote of the L^slature was not necessary to cover ths 
transaction, but they had now agreed with the Auditor General that am appx<o- 
priation was necessary The Comnuttee agreed to icoommend an ^Dceas 
vote to regularise this appropriation. 
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i7. Allocate of expenditure on rolkng stock. — It was explained that a 
settlement had been reached in this matter with four Company-managed rail- 
ways and that orders to them were about to issue In regard to the B B & 
C. I railway, certain pomts were still under discussion. The B and N W R. 
held that the proposed convention was generally speaking in accordance with 
thrfr existing practice but their attitude was that if in any particular case the 
application of the convention gave a result inconsistent with their contract the 
latter must prevail. 


Chief Commissioneb’s review op the Appropriation Accounts. 

18. Paragraph 8 — The opimon was expressed by a member that with the 
coming of better times the railways might be inclined to incur excessive capital 
expenditure It was explained that the capital expenditure now being 
mcurred on open lines was confined to what was essential to the maintenance of 
efficiency, and there was no ground for apprehending extravagance 

19 Paragraph 11 —Changes in Classtjication. — It was explained that in 
consequence of audit pointing out the rapid increase that was taking place m 
the capital at charge, a change had been made, the effect of which was that 
when an asset was replaced by a like asset the full cost of replacement and 
not merely the original cost was charged to the depreciation fund This 
change had been made in consultation with the Public Accounts Committee. 

20 Paragraphs IS and 14 —Traffic Receipts — The Committee noted that 
there had been an improvement as compared with the previous year under 
each of the groups into which earmngs were divided except passenger earnings 
Goods earnings showed a marked improvement It was pointed out by the 
Chief Commissioner that the detenoration m passenger earnings showed the 
effect of the competition of road traffic, to meet which increased facilities had 
been provided and fares reduced He added that goods eammgs would be 
adversely affected if long-distance goods traffic, to carry which the railways 
were fully equipped, was allowed to go to the roads 

21 Paragraph 23 — The Committee commented on the saving of about 
71| lakhs under Grant 6A — Maintenance of Structural Works It was ex- 
plained that this was largely due to the important change m classification of the 
expenditure on replacements and renewals of assets which was formerly debited 
to working expenses but which, with the cone > r nee of the Public Accounts 
Committee, had been transferred to the depreciation fund from the Ist April 
1936. 

22 Paragraph 38 — Works expenditure not chatrged to revenue —In com- 
BioBtaig on the total saving of more than 2 crores under Grants Nos 11 and 12, 
the Committee considered that the Financial Commissioner m consultation with 

’ the Auditor General should examine the question whether capital expenditure 
should be financed from a fund so that the construction of works, which was 
eontinuous, should not be restricted by the arbitrary divisions of the fi.nancial 
yBar, provided arrai^ementB can be made for the Legislature to be kept in 
toBcbnot only with the full programme of work but also with the progress made 
ife it from year to year. 

' TRiS Oemunittee adjourned at 5-30 p.m. 
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Froceedings of tbe third nutting of the Pubhc Accounts Committee held (m 
WrOaiy, the 15th July, 1938. at 11 a.m. 

Present- 

The Hon’ble Sir Jai«es Griog, K.C B , K C S I , Finance Member Ciak- 

man. ^ 

Mr Umar Aly Shah 
Mr. B Das. 

Sirdar Jogenhba Singh. 

Prof N. G. Ranga 
M r. S Satyamurti 
Bhai Parma Nand 

Captain Sardar Sir Sher Mohammed Khan, > Members. 

C I E , M B E 
Mr J Ramsay Scott 
Dr R D Dacad, C I E. 

Khan Bahadur Shaikh Pazl-i-Haq Pibaoha. 

Khan Bahadur Sir Abdul Hamid, C I E , 0 B E ^ 

Mr. L Wilson, Chief Coniinis.sioner, Railways. 

Mr B M SfAiG, C S I , ICS, Financial Corn- 
niis<?)onpr. Railways 

Mr T S Sankara Aivar, Director of Finance, > Wttnesses 
Railway Board 

Mr V S SuNDARAM, Controller of Railway 
Accounts J 

Mr A. C Badenoch, C S I , C I E., I C S , Audi- 
tor General 

Mr T. K. Rajagopalan, Director of Railway 
Audit 

The Hon’blo Sir John Nixon, K C I.E , C S I , 

ICS, Finance Secretary 

‘2.1 The Comniittci> fust took into consideration the memorandum supplied 
by tJi<‘Rail\\ay Boaid (Appendix XIV) on the proposal to place the railways’ 
account stall uiivlcrtlie General Managers on two selected railways. The Chief 
Coimnisfjioner explained that this was the system on the Company- 
managcil R.ulways where the financial control was certainly not worse 
and was probably better than that on the State-managed Railways, 
and that its adoption on the State-managed Railways had been recommended 
by a senes of committees and experts The Auditor General stated that, v^le 
he could not support a wholesale change to the proposed system at once, taking 
into consideration the weight of opinion m favour of the proposal he conmdered 
that to make the experiment on two selected railways was justified, and as a 
method of reconciling the two opposing views it would be useful both ttflAie 
railway admimstration and to audit Considerable discussion eiosued dufiug 
which the view was •expressed that the present system Which ‘had IbiSen 
approved by the Legislative Assembly m 1925 under which tiie aoCbiUiting 
staff was under the Fiducial Commissioner and not under the .hgeii:^ pm^ded a 
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valtiable independent ohedk, and that the proposed change would weaken the 
financial control exercised in the interest of the taxpayer. Against this it was 
pointed out that there would be no slackening of ^ancial control in that the 
ItailWay Board would hold the General Kfenagcrs really responsible for financial 
control m a way that was now impossible when the Chief Accounts Officer was 
responsible not to the (General il^nager but to an outside authority The 
advantages of a smgle co-ordinated and harmoiuous administration with the 
Chief Accounts Officer as the Adviser in financial matters of the General 
Manager were stressed and it was explained that the Chief Accounts Officer 
would continue to have the right of access through the General Manager to he 
Financial Commissioner, and that any substantial financial proposal m regard 
to which the General Manager and the Chief Accounts Officer were m agree- 
ment, would be placed before the Fmancial Commissioucr with the views of the 
Chief Accounts Officer in his own language On the understanding that this 
did not commit them m any way on the general qucsiioii, the Committee finally 
agreed that the proposed expenraent nught be tried on two i, always subject 
to certain conditions to be set out in the Report. 

24. The Committee then continued their consideration of the Chief Com- 
missioner’s Review of the Appropnation Accounts of Railways in India 

26. Paragraphs 42, 43, 44 and 45 Grant No 12- Open Tauc Works — 
A member of the Committee drew attention to the savings under “ Track 
Renewals ”, “ Other Engineering and Structural Works ” and “ Rolling 
Stocks”, to the extent of abouf Rs f crore under each, winch was stated to be 
chiefly due to postponement or curtailment of schemes as a result of further 
examination after the budget or for such reasons as the late delivery of materials 
or the modifications of programmes due to a change in pnees It was explained 
that the system of lump sum cut had been introduced for the first time only 
in 1936-37 and that the occurrence of such large savings had been obviated in 
the following year when a larger cut has been made 

26 Paragraph 47 — Variations between the original and modified appropria- 
tions in expenditure on Open Line Capital Works — With reference to Annexure D 
to the Appropriation Accounts it was noted that there were 18 works for which 
specific provision had not been made m the budget, and though the actual 
expenditure incurred during the year on these works, which were mostly 
either neanng completion or had already been completed, was only about 
J lakh, the Committee considered that there was room for improvement m 
this respect 

As regards the works for which provision had been made, the Committee 
noted that 25^ lakhs had lapsed m two cases of relaymg track a fact which was 
to be attnbut^ to premature budgeting It was also noted that modifications 
in the scope of work durmg the course of the year were partly responsible for 
savings in three cases, and the Committee agr^ that it was a justifiable con- 
clusion that greater conservatism should be shown m franung the budget provi- 
sion for schemes the details of which at that time had not been completely 
determined. 

27. Paragraph 48 — Works completed during the year — k. member of the 
Oonunittee drew attention to the relaying of 304*97 miles on the Itarsi- 
Agra Section of the G. I. F. Railway where the expenditure fel short of the 
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estimate to the extent of 26 per cent. It was explained that thin Was due to 
the fall m puces since the estimate for the entire project had been drawn 
up in 1929. The Committee considered that a revis^ estimate should be 
framed as soon as it became clear that there was going to be a substantial 
reduction in the cost of construction, and they desired that the Director of 
Railway Audit should examine this question and the advisabihty of framing 
separate estimates for sections of work that would extend over several years, 
before next year. 

28 Paragraph 58 — Capital Statements — It was explained that the state- 
ment which gave the total of all capital heads showed the book value without 
indication of the real value of the assets In discussion it was pointed out by 
the Chairman that it was this book value and not an estimate of the actual 
value of the assets to be taken over that would be the basis of the determination 
of the debt of the Federal Railway Authority to the Government of India under 
section 187 of the Government of India Act, 1936 

The Committee adjourned at 12-45 pm 
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Ftoeeedingi of the fourth meeting of the Pahlic Accounts Committee hdd on 
Friday, the 16th July. 1988. at 8-16 p.m. 

Present : 

The Hon’ble Sir James Gbigq, K.C.B., K.C S.I., Finance Member, Chair- 
man. 

Mr. Umab Aly Shah. 

Mr. B. Das. 

Prof. N. G Ranga. 

Mr. S. Satyamurti 
Bhai Parma Nand. 

Captam Sardar Sir Sher Mohammed Khan, > Members 
CIK.MB.E 
Mr. J Ramsay Scott 
Dr. R. D. Dalal, C I E 
Khan Bahadur Shaikh Fazl-i-Haq Piracha 
Khan Bahadur Sir Abdul Hamid, C.I E , 0 B E 
Mr. L. Wilson, Chief Commissioner, Railways ^ 

Mr. B. M. Staig, C S.I , I.C S , Financial Com- 
missioner, Railways 

Mr. T S Sankara Aiyar, Director of Finance, > Witnesses. 

Railway Department 

Mr, V. S. SuNDARAM, Controller of Railway Ac- 
counts. 

Mr. A. C. Badenoch, C.S.I., C.I.E., I.C.S., Audi- 
tor General of India. 

Mr. T. K. Rajagopalan, Director of Railway 
Audit. 

The Hon’ble Sir John Nixon, K.C.I.E , C.S.I., 

I.C S., Fmance Secretary 

29. Annexure B in the Chief Commissioner’s Review —With reference to 
the defects in budgeting under Grant No 6-E — Working Expenses — Expenses 
of the Traffic Department, it was admitted that the Railway Board’s estimate 
had proved to be too low owing to insufficient collaboration between the 
authorities concerned, and it was stated that the matter had recently been 
examined in detail in consultation with the Director of Railway Audit and 
that special mstructions were now bemg issued to railways to remove this 
d^ect in future. 

As regards item (19), the over-estimates of the provision in the Stores 
Department under the heads “ Indian Purchases” and “Issues”, it was 
explained that meticulous accuracy m budgetmg for stores was impossible but 
that a scheme for framing more accurate estimates in the stores budget had been 
prepared and circulated to three selected railways for examination and opinion. 

30. Armeawes C and D. — The statement showing percentages of ordinary 
woikiiig es^enses to earnings m respect of the State-owned R^ways for the 
years 1929-30 to 1936-37 was examine. The Committee, while realising that 
it was not possible to draw comparison between different railways working under 
different conditions and handhng different classes of traffic, considered that the 
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figures supplied a useful comparison in respect of each particular railway froni 
year to year. They considered that an mcrease in the percentage of working 
expenses to earmngs called for examination and desired that the Chief Com- 
missioner should consider the possibility of including m his review explanations 
of vanations in the ratio of workmg expenses to earmngs which were not 
apparent on the face of the statement 

31 Annexufe E — Stores Balances — member of the Committee drew 
attention to the mcrease m Stoies of the North-Western — Commercial from 
Es 1,62 lakhs m 1935-36 to Rs 1,79 lakhs in 1936-37, and the Committee 
desired that the reason for this increase should be ascertamed and reported 
to them before next year 

Railway Audit Report. 

32 Paragraph 2- ImlenH in erreess of advance allotment approved by the 
Standing Finance Committee — it was explained that owing to the difficulties 
experienced that year in estimating for imported and other stores the full 
information was not obtained till it was too late to obtain the approval of the 
Standing Finance Cominiitcc for the excess required, so that one of the steps 
normally taken had li.ul to be omitted and the action taken was subsequently 
regularised by the vote of the Jjcgislature The whole question of the advance 
grant for stores was under investigation by the Financial Commissioner at the 
suggestion of the Standing Finance Committee 

33 Paragraph II (ii) Contribution to Provident Fund and Gratuities — It 
was noted that tlie position in regard to budgeting for < ontnbutions to provi- 
dent funds had considerably improved but that the budgeting of the original 
grant for gratuities required greater attention 

34 Paragraph 23— Payment to contractors on arbitration. — It was stated 
that the question of the precautions to be adopted for the future and the res- 
ponsibility of the officers concerned m this case was being investigated and a 
report would be submitted next year 

36 Paragraph 34— Loss through forfeiture of lease of a colliery — It was 
explained that though tlie statement of coal raisings had been sent to the lessor 
company, no bill was submitted despite the Admimstration’s request that this 
should be done, and instead the company sent a notice terminating the lease 
and instituted a case for possession Though the company was decreed posses- 
sion by the lower court, the appellate court set aside this order and thus vindicat- 
ed the action of the Railway Administration The Committee agreed that if the 
legal imphcations had been fully appreciated the loss incurred on account of the 
htigation could have been prevented, and that the action taken to prevent 
recurrence was adequate. 

Appropriation Accounts. 

36. Page 23 — Grant No. 6-B — ^With reference to the variation between the 
appropriation and the actual expenditure due to the adjustment on accoimt of 
the loss on working railway colheries having been less than anticipatedi, tiie 
Committee suggest^ that tills loss might be adjusted on the basis of the CMfh 
of the previous year and desired that th^ should be exaimned before next year. 
The Committee adjoumed at 5 p.m. 
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Brooeedings of the fifth meeting of the Pablic Accounts Conuuittee held on 
Monday, the 18th July 1988, at 11 a.m. 

.u 


Present : 

The Hon’ble Sir James Gbigo, E.C.B., E.C.SJ. Finaiice Membei . 

Chairman. 

Mr. Umab Aly ShIh, 

Mr. B. Das, 

Sirdar Jogendra Singh, 

Prof N G. Ranga, 

Mr S. Satyamurti, 

Bhai Parma Nand, 

Captain Sardar Sir Sheb Mohammed Ehan, 

C.I.E , M.B.E., 

Mr. J. Ramsay Scott, 

Dr. R. D. Dalal, C.I E., 

Ehan Bahadur Shaikh Fazl-i-Haq, Piracha 
Ehan Bahadur Sir Abdul Hamid, C.I.E , 0 B.E. 

Mr. L. Wilson, Chief Commissioner, Railways, 

Mr. B. M Staio, C.S.I., I.C.S., Fmancial Com- 
missioner, Railways, 

Mr. T. S. Saneara Aiyar, Director of Finance, 

Railway Department, 

Mr, V. S. SuNDARAM, Controller of Railway Ac- 
counts, 

Mr. A. C. Badenoch, C.S.I , C.I.E., ICS., Audi- 
tor General of India, 

Mr. T. K. Rajagopalan, Director of Railway 
Audit, 

The Hon’ble Sir John Nixon, E.C.I.B , C.S I., 

I.C S., Finance Secretary. 

37 A member of the Committee enquired as to the savings that had been 
brought about by the work of the Standards Office The Chief Commissioner 
pomted out that it was impossible to give figures of the gain to the railways. 
The Committee desired that a report should be furnished next year on the 
working of the Standards Office with particular reference to the value of the 
work m justification of the expenditure incurred. 

38. The Committee then continued examination of the Appropnation 
Accounts, and with reference to Grant No. 6-C. page 33 it was explained 
in answer to a question that expenmental rail buses had been constructed by 
oertam railways with car-engmes, and though heavier expenditure on mam- 
tepance had outweighed the lower original cost m comparison with the imported 
rail buses, the esqieiunents which were also being continued, were fully Justi- 
fied. 

89. Page 87.— Comment was made on the large variations between a|ipto- 
piiatian and m^miditixra inooxzed during on Qpon looo Works, and 

TAsaT.A-n ^ 


^Members. 


> Witnesses. 
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l^e esf^nation was this was partly due to the change of allocatw 

as between the depreciation f&ifd and revenue (working expenses) dunng the 
course of the year and partly to the difficulty of making estimates for work 
for the arbitrary penod of the financial year The Committee while willing 
to recogmse the difficultieaioonsidered that the proper method of dealing 
with them was by the system of lump sum cut which had not been adequately 
applied in the year 1936-37. 

40 Pwfe 74 —In connection with the savings m State Railways managed 
by compaiucs, which were stated to be due to non-completion of works and 
postponement of construction, the pomt was raised as to what means the 
Railway Board had to prevent the deterioration of the standards of main- 
tenance on Company-managed Railways It was explained that through 
the Government Inspectors proper standards of safety were insisted on, but 
as regards amemties there was no power of compulsion The Government 
Examiner kept a watch over arrears of replacement of rolling stock The 
Committee desired that the Railway Board should look mto the matter and 
furnish a report next year on the control of the mamtenance of standards of 
safety and amemties on Company-managed Railways 

41. Page 86 — With regard to the statement showing results of stock 
verification and re-valuation of stores, the Chief Commissioner suggested that 
a great deal of work would be saved if the annual revaluation of stores was 
discontinued and adjustments m accounts were made only ^en necessity 
arose The Auditor General however considered this inadvisable in that it was 
a sound procedure to write down the value of stores each year The Committee 
were disposed to agree that there was no reason for an alteration in the present 
practice. 

42 Annexure A — ^Adverse comment was made on the increase m the 
number of items of outstanding unsanctioned expenditure imder nearly all 
heads It was explained that a considerable number of these related to cases 
under litigation or to cases of disputed allocation with Company-managed 
Railways, and the Committee considered that to avoid unnecessary expenditure 
of time and labour the possibility of settlement of long-standing items by 
compmnuse should be oonsideied. 

Th^re was some discussion over the question of works being started before 
the final detailed estimates had been sanctioned The Cbmmittee appreciated 
that considerable delay was bound to occur if final detailed estimates bad te 
be sanctioned m all cases before works could be started, but considered tha# 
it should be possible to require the submission of abstract estimates in greater 
detail then at present so that the vanationa between ongmaluid final estimatea 
wotdd be small Sanction fbr the works could then be given on the abetpiaalr 
estimates. The Cbmmittee desired that this should be asanamed be|o«e 
next year 

43. Shfiet^ Radieay Cdtienes—A member drew the attentioa 

of the Committee to tlm fact that all except two or three coffieiies owned by 
railways showed a loss m the year 1936-37 It was explamed that last year 
tha xtmrs to outside collieiMS had haan leduced and the oidsni phiced 
with che xwway e<^llfsries mexeased, so that with moNamd wfiltuM the nnl - 
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WQuld be reduced The Committee realised that the system under which 
ta^ipays owned and worked collienes wasjustij^i^ as a measure of controlling 
the price of coal supphes from the open mark^ti i^ut considered that the rail- 
ways should continue to make every effort to ixi^^ their collienes pay. 

44 Capital statements and profit and loss accounts ofTatanagar Workshops. 
— With reference to the statement of out-turn in the Tatanagar Workshops 
durmg 1936-37 at page 73, a member of the Committee enquired whether all 
possible work from all railways was being given to the Tatanagar Workshops. 
The Chief Commissioner stated that the Tatanagar Workshops were pnmaiily 
designed for the manufacture of imder-frames and ^liat all under-frames re- 
quired for State and Company-managed Railways were bemg ordered from the 
Workshops Reconditionmg of wagons and construction of spare parts of 
under-frames were also done m this Workshop The question whether the 
concentration m one shop of the making of drop-stampings, which the 
Wedgwood Committee recommended, could be done in this shop, was also 
bemg considered, and the Railway Board were exammmg the position as re- 
gards the manufacture of under-frames for railways which were not State- 
owned. 

The Committee adjourned at 1-30 p m. 
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Pabt II. — 


StateTnerU shomng actum taken or proposed to be taken on recoin 


Serial 

No. 

Year 

of 

Report. 



Paragraph of 
Report or 
Prooeedings. 

Recommendations or suggestions. 


1934-36 

1936-36 

10-R 

That a further report be submitted next year re- j 
garding the effect of the recent orders relatmg 
to the prompt submission of completion reports 

2 

1933-34 

1936-36 

14-R 

7-R and 6-P 

That a further report be submitted next year 
regarding the progress made with the revision 
of the Railway Codes 

3 1 

1933- 34 

1934- 36 
1936-36 

13-R 

8-P 

23-P. 

That a further report be submitted next year 
regarding the arrangements for auction sales 
on the Kastern Bengal and East Indian Railways 

4 

1934-35 

1936-36 

12-P 

6-P 

and 26-P 

That a further report be submitted next year re- 
garding the action taken on the recommenda- 
tions made by the Pope Committee 

5 

1934-35 

1936-36 

12-P 

9-R and 26-P 

That a special enquiry be undertaken to see whether 
the number of saloons maintained for the use 
of railway officers could not bo reduced and that 
a report on the subject be submitted next year. 
Also that pendmg the completion of the enquiry 
no further expenditure be incurred on renewals 

fl 

1936-36 

10-R 

3I-P 

That a census of the number of free passes issued 
for railway officers be taken in 1937-38, if pos- 
sible, or if that IS not possible in 1938-39, and 
that the results be reported to the Committee 

7 

1936-36 

6-R 

17-P 

41-P 

43-P 

61-P 

That the administrative and accounting authori- 
ties should collaborate m attemptmg to make 
the explanations given in the Appropriation 
Accounts more illummatmg 

8 

1936-36 

6-R 

That the Director of Railway Audit should in 
future mdicate, in connection with the lists of 
questionable re-appropriations, etc , which 
of the items he still regards as unsatisfactory 
after considering the explanations of the admi- 
nistrative authonties 

g 

1936-36 

2.P. 

That further information be supplied regarding 
the workmg and results of the Sj^atem by which 
lump cuts are made by the Railway Board in 
the estimates submitted by the various Railwajm 

10 

1936-36 

12-P 

That the Railway Board should examine whether 
it was a fact, and if so whether it was correct, 
that no depreciation funds could or should be 
mamtained for oertam Imes 

11 

1936-36 

21.P. 

That a farther report be submitted regarding any 
remedial or disciplinary action which mi^t be 
taken in connection with the wrong proviaiAn 
ofasumofRs 11 lakhs <i. 1 ' 
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Action taken or proposed to be taken. 


A Report on tho subject has been submitted. (Appendix III.) 
A memorandum has boon submitted (Appendix IV.) 

This has been done (Appendix V ) 

This has been done (Appendix VI ) 

The question is being examined. (Appendix VII ) 


A note has been subimtted. (Appendix VIII ) 


This has been brought to the notice of the authorities concerned. 


The items considered unsatisfactory have been detailed as ' Pefective re>appropnations ' 
m paragraph 0 of the Railway Audit Report, 1938 


A note on the subject has been furnished (Appendix IX.) 


A note on the subject has been furnished. (Appendix X.) 



A note on the subject has been furnished. 
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Part It.— 

SMLemeiA aa%m taken or proposed to he taken on team- 


Year 

of 

Report 

Farsgrapli of 
Report or 
Prooeedmgs. 

Recommendations or suggestions 

1036-36 

34-P 

That the Director of Railway Audit should exa- 
mine the possibility of securing more accurate 
budgeting under suspense heads (with special 
reference to a rase relating to the B B and 

C I Railway) and should state the results of 
his examination m next 3 rear ’8 Audit Report 

1936-36 

36-P. « 

That the Railway Board should bring to the notioe 
of the Administrations concerned the com- 
ments made by the Director of Railway Audit 
with regard to the apparent deterioration of 
control over expenditure on the Bengal Nagpur 
and East Indian Railways 

1635-36 

48.P. . 

That a saving of Rs 48,000, which was stated to 
be due to “ non-filling up of vacancies ” should 
be investigated and %at it should be reported 
next year whether this savmg could not have 
been anticipated at the time when the budget 
was prepared 

1636-36 

46-P. . 

That the Auditor-General should m consultation 
with the Railway Board investigate the wssi- 
bibty of modifying the present methods of 
budgeting for depreciation and interest charges 
with a view to avoiding laige variations between 
the estimates and actuals 

1036-36 

62.P. .. , ’ 

That in connection with Grants 11 and 12 the Rail- 
way Board should indicate in their Review 
the total amounts of the increases and decreases, 
as compared with the budget provision, in the 
Grants as a whole 

1636-36 

66-P. ., 

That the Railway Board should make efforts to 
clear as soon as possible the older Items men- 
tioned in Appendix A (i) to the Appropriation' 
Accounts, and to prevent any similar accumu- 
lation in future. 

1935-36 

68-P. .. 

That the Tatanagar workshops should if possible' 
be given as much wo^ as their present oapa- 
eity and equipment permit them to 
take I 

1 
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Railways. 

mendal'wm made the Central Pubhc Accounts CpmintUee--coniidL 

AotiOQ taken or proposed to be taken. 


l^iB was examined and the results have boon stated in paragraph I Hv) of the Railway Aiuttt 
Report, 1938. 

This has been dons. 

A note has been furnished. 

A note On the subjeot has been famished. (Appendix XI.) 

This has been done. 

tliis Is being done. 

A note on the sahjeot has been fotnished. (Appendix Xn.) 
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APPENDIX n. 

Letter from the Auditor General of India, to the Finance Depart- 
ment, (^VBRNMBNT OP InDIA, No T -323-ReP /10-38, DATED THE IItH 

June 1938 

Subject ; — Appropnatton Accounts (Radways) 1936-37 and the Audd Report^ 
1938 

With reference to paragraph 13 (1) (») and {iii) of the Government of 
India (Audit and Accounts) ,Qrder, 1936, and paragraph 13 (2) of the Govern- 
ment of India (Commencement and Transitory Provisions) Order, 1936, and 
paragraph 13 of the Government of India, Finance Department letter No 
D /29-Ref /37, dated the 8th January 1937, I have the honour to transmit 
herewith two copies of the Appropriation Accounts of Railways in India for 
the year 1936-37, Parts I and II, issued by the Chief Commissioner of Rail- 
ways, together with two copies of the Audit Report, prepared by the Director 
of Railway Audit, for necessary action by the Governor General m Coxmcil 

2 I have the honour also to transmit herewith two copies each of the 
Capital Statements, Balance Sheets, and Profit and Loss Accounts of Rail- 
ways in India, and of the Balance Sheets of Railway Collieries and Statements 
of all in-costs of coal for 1936-37 

3 The Appropriation Accounts and the Audit Report have, as usual, 
been subjected to a detailed examination in my office and I have satisfied 
myself that they are generally in order 

4 Surplus of the year 1936-37 — The surplus amountmg to Rs l,2p, 68,909 
has been utilised towards repayment of the temporal y loans taken from the 
Depreciation Reserve Fund m the previous years to meet deficits in working. 
A vote of the Legislature for the transfer of this surplus was not obtamed. 
The onginal view of Government that a vote of the Legislature was not neces- 
sary was based on a misconception. The Government of India and the Auditor 
General are now agreed that a vote was necessary, and presumably Govern- 
ment will now take an excess vote to regulanse the transfer 

6. AUocatton of expenditure on Rolhng Stock. — Attention has been drawn 
in the last four successive years to the unsettled question of the allocation 
of expenditure on rolhng stock on Company-managed Railways which is agam 
mentioned in paragraph 16 of the Railway Audit Report. No decision has 
yet been reached on this question The continued delay m determining the 
* Rolhng Stock Convention ’ results in great inconvenience as, in the absence 
of an agreed basis of allocation, audit of accounts cannot be completed and 
iBnancial results cannot be finally certified. 
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AFPEHDIX m. 

Report by the Railway Board on the effect of their orders regardmgthe prompt 
submission of completion reports. 

In para. 4 of the Proceedings of the meeting of the Public Accounts 
Committee held on the 21st July 1937, the Committee desired to be furnished 
with a further report on the timely submission of completion reports specially 
■mth regard to the effect of the orders issued by the Railway Board in their 
circular letter No 1444-W , dated the lOtb April 1937, printed as Appendix 
III to Volume I, Part II, of their report on the accounts for 1935-36 

2 The reports received from the Railway Administrations show that 
on six railways, wi , the Bengal Nagpur, Eastern Bengal, East Indian, Great 
Indian Pemnsula, Madras and Southern Mahratta and North Western, 
taken together, it has been found possible, owmg to the adoption of the pro- 
cedure laid down m the Radway Board’s letter quoted above, to close earlier 
the accounts of over 150 works The Board consider this satisfactory It is 
hoped moreover that even better results will be obtained m future 

3 There are no cases of delay on the Bengal and North Western and 
Rohdkund and Eumaon Railways which can be asenbed to the causes mention- 
ed m the letter referred to m para 1, and the Bombay, Baroda and Central 
India and South Indian Railways had already in force a procedure which 
ensured the closing of accounts with the minimum of delay. 
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AFVmDTi tv. 

Memoraiidiim on the Compilation ot state ObddS. 

At its meeting in July, 1937, the Public Accounts Committee desired that 
a further report be made on the progress of the work in connection with the 
compilation of State Railway Codes 

2. Since the last meeting of the Committee, the following codes have 
been issued -- 

(») Advance Chapters and Appendices of the State Railway General 
Code (p 83) (These cl^pters deal with the allocation and 
classification of receipts and expenditure — ^both Capital and 
Revenue) 

(n) State Railway Estabhshment Code (p 664) 

(m) State Railway Code for the Stores Department (p 539). 

3 The compilation of the following codes has been completed and 
prwUtnff of the Codes is in progress . — 

(t) State Railway Code for the Engineering Department (p. 420). 

(«) State Railway General Code, including Advance Chapters and 
Appendices (p 430) 

(tti) State Railway Code for the Mechanical Department (p 280) 

4 The drafting of the following codes is m progress : — 

(t) State Railway Code for the Traffic Department (p 300) 

(ti) State Railway Code for the Accounts Department (p 460). 

6 The new codes incorporate the necessary forms, so that a separate 
Book of Standard State Railway Forms is no longer necessary 

6 Judging from the rate of progress so far, it is hoped to finish the work 
by about the Slst of March, 1939 This estimate, however, does not provide 
for the revision of the instructions regarding the preparation of railway sta- 
tistics, as it is intended to take up the work only after the general question 
of revising railway statistical forms and returns has been considered by the 
Board 
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APPENDIX V. 

Note on the working of the instructions issned by the Railway Board regarding 
auction sales on railways. 

The Public Accounts Committee m paragraph 23 of their Report on the 
accounts of 1935-36, Volume I, Part II— Railways desired to be furnished 
with a further report this year dealing with the question of auction sales on 
the East Indian and Eastern Bengal liailways with particular reference to the 
condition that the auction material should not be allowed to be removed until 
the full amount had been received from the auctioneers 

2 As the Committee are aware (vwie Appendix V to the Report for 1935-36) 
the proposal to safeguard Government c^ainst loss of sale proceeds, through 
ft Fidelity or Guarantee Bond, was being further examined by the railway 
admimstrations m view of the fact that no insurance company was prepared 
to undertake the nsk against the insolvency of the auctioneers The Railway 
Board now understand that it is not the policy of any reliable insurance com- 
pany to insure against bankruptcy In view of this and of some other amend- 
ments proposed by the insurance compames consulted the effect of which 
would be to multiply for practical purposes the safeguards in the terms of 
the Guarantee policy suggested by the Railway Board, the Government of 
India are tentatively of the opimon, subject to further consideration they a» 
giving to this matter, that the insurance scheme should be dropped and neces- 
sary safeguards should be secured in some other manner 

3 The firms conducting the auctions on the East Indian and Eastern 
Bengal Railways are well established ones of sound financial standing and 
good reputation In the circumstance, the railway admimstrations think 
that it would suffice if the firms are asked to sign supplementary agreements 
providing infer alia — 

(i) that payment of the sale money is made within a week of the date 
of debvery of the material auctioned , and 
(ii) that the auctioneers shall hold the amounts realised as a trust 
fund for the benefit of the railway admimstrations, subject 
- ' to the auctioneers’ lien for any moneys payable to them imder 

original agreements. 

^aTnng insolvency, the proposed agreements appear to provide the necessary 
safeguards and in the event of any serious breach of their provisions, it should 
Uways be possible to seek relief in a court of law 

.. 4. The supplementary agreements are at present under f^e considera- 

liob of the Rauway Board, but pending their execution, the proposed methods 
ijge being followed on the East Indian; and Eastern Bengal l^wajrs and short 
iwtirUn agreements on these lines are' being executed oy the auotioneera in 
the; ogse of Oft^ ftuotioiL ; i 
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Figures not available. 
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2. Details of the action taken on some of the more important leconunendfr* 
tions are given below : — 

3. Intensive use of locomMives.—lsi the note placed before the Pubho 
Accounts Committee last year (Appendix IV m Part II of the Report of the 
Public Accounts Committee on the account of 1935-36) reference was made 
to the improved locomotive utilisation attained on the four State-managed 
Railways and, m illustration thereof, figures showing the average passenger 
engine miles per day per passenger engine durmg the years 1933-34, 1934-35 and 
1935-36 were given During 1936-37 further improvement was recorded on 
the Eastern Bengal, East Indian and North Western Railways while the Great 
Indian Peninsula Railway showed a slight set back on their previous high 
figure The figures for the four years are as follows — 


Year 

E B 
Railway 

E I 
Railway 

GIF 

Railway 

N W. 
Railway. 

1933 34 

123 

140 

193 

117 

1934-35 

147 

141 

197 

122 

1936 36 . 

144 

145 

202 

135 

1936-37 

148 

147 

199 

142 


In respect to the locomotive stock figures contained m the note referred 
to, improved traffic, which has in certam respects exceeded the highest 
recorded figures of 1928-29 and 1929-30, combmed with the high cost of new 
locomotives at the present time, has necessitated a reconsideration of previous- 
ly approved scrapping programmes and a limited replacement of stock already 
scrapped The figures 294 locomotives on the Eastern Bengal Railway at the 
end of 1938-39 still holds but four new locomotives have been provided in the 
programme for 1939-40 in replacement of four locomotives already broken 
up This, m effect, will mcrease the available stock of locomotives on the 
Eastern Bengal Railway at the close of 1939-40 from 294 to 298. In the case 
of the East Indian Railway, 13 locomotives previously selected for sorappmg 
durmg 1938-39 are to be retained in service thereby increasing the number 
available at the close of this financial year from 1,629 to 1,642 In addition 
15 new locomotives have been provided m the programme for 1939-40 in re- 
placement of locomotives already broken up thereby raismg the available 
stock figure at the end of 1939-40 to 1,667 The Great Indian Peninsula Rail- 
way figure of 729 locomotives will contmue to hold until the end of the finan- 
cial year 1939-40 In the case of the North Western Railway, 49 locomotives 
previously selected for scrapping without replacement are bemg re-exanuned 
with a view to the retention in service of those the condition of which war- 
rants it The available stock at the end of 1939-40 is, therefore, likely 
to be highW than the anticipated figure of 1,133 at the close of this finan- 
cial year. 

i The better use of locomotives and the reduction in the number under 
.whach is an easentiel step towards improved utilisation, were also re- 
eomm^de^ iu the ^diau Railway Bnquiry Committee’s report (1937) 
and dev^pments re^tmg tb this subje^ will be found detailed against 

paragraphs 47 (a), 47 (c) and 66 of the statement showing the adaon 
taken by the Railway Department (Railway Board) on the para^phs in 
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Chs-pters HI to XI pf that Report, copies of which have akeadv beep fur- 
mshed to members of the Committee Since the preparation or the state- 
ment referred to, the inspection of locomotive servicing facilities on aH 
broad gauge railwa)^ by the mechanical officer on special duty has been 
completed The application of experimental bearings approved by the BoaBd 
to locomotives is well advanced and the first locomotives conforming to those 
new designs have commenced to leave the workshops Further meet- 
ings of Railway and Indian Stores Department metallurgists have been 
held and a Standing Committee constituted Improvements in the 
technical control of non-ferrous metals are under consideration, and selected 
members of the Committee are undertaking original research 

4 Interf(,ive vse of coacJiwg stcck — The attention of the Committee was 
previously drawn to the reductions effected in the coaching stock of State- 
managed Railways between 1933-34 and 1938-39. Further reduction to the 
extent of 92 umts on the Great Indian Pemnsula and North Western Railways 
during 1939-40 have been approved by the Railway Board A method of 
centralised control of pooled mela stock and the charges to be levied for its 
hire has been formulated by the Operatir^ Section of the Indian Railway 
Conference Association and will be considered by the Association at its 
next meeting. 

As in the case of locomotives, the better use of coaching stock was recom- 
mended in paragraph 47 (c) of the Indian Railway Enquiry Committee’si 
Report (1937) and further developments are recorded in the remarks of th» 
Railway Board against this paragraph in the statement referred to in para- 
graph 3 above. 

Another development was the formation of a special organisation on tha 
Eastern Bengal Railway to examine the working of suburban rakes on the- 
Budge-Budge Section As a result of this examination, a re-planning of 
services and a reduction m the strength of rakes have released 150 bogie coach- 
ing vehicles and 18 four-wheeled coachmg vehicles (the capital cost of which 
18 Rs. 37,50,000). The revised arrangement is, however, at present only 
experimental 

5. Intetmve me of maehnery and plant — The Board are investigating: 
the possibility of centralising the manufacture of selected items. Concen- 
tration of the manufacture of cylmder castings for standard engines at 
Jamalpur was introduced some tune ago. If r^erence is made to paragraph 
7 It will l»e seen that although a proposal to centralis the manirfacture of 
coaching bodies has had to be abandoned, the possibility of centralising the 
manufacture of drop stampings at the Tatanagar workshops is now under in- 
vestigation 

0 Unecor>omical wagons —This subject woe dealt with m paragraph 47 (g) 
of the Indian Railway Enquiry Committee Report (1937) and further d^volc^ 
limits are xnfened to m the Railway Board’s stateinent. Since the state- 
ment mfetied to was prepared rejdiea reviewing the position have been 
received firom all broad gauge railway?- These replies are now receiving 
Railway Board’s atteittion, and a deelslon has already been ijaken to tth > 
condition a fiuther 4,000 h)gh-«apacity m^nomical wagons belonging tib 
the Bengal Nr^iatr Railw«(y« 
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The investigation into the incidence of wagon defects refereed to in the 
previous note placed before the Pubhe Accounts Committee has also been 
completed, as also a preliminary analysis of the data denved from the investi- 
gation. This analysis will shortly be (Kinsidered by the Committee appointed 
for this purpose. This investigation is also referred to in the Railway Board’s 
statement m connechtem with praragraph 47 (b) of the Indian Railway Bn- 
qimry Committee’s report (1937>. 

7 CoTninning resources between Rathmijs — This subject is to some extent 
covered in paragraph 62 of the Indian Railway Enquiry Committee’s Report 
(1937) and further developments are referred to in the Railway Board’s 
statement in respect to that paragraph The report on the concentration of 
drop stamps at Tatanagar referred to therein is still awaited from the General 
Manager, East Indian Railway Material progress has been made with the 
introduction of “smgle control ” at junction stations The South Indian 
Railway has introduced this system for coaching and wagon stock at Jalarpet 
as a trial measure The Great Indian Peninsula Railway has similarly in- 
troduced “ single control ’* for carries and wagons at Raichur, C^wn- 
pore and Juhi with material savings in staff costs and the extension of the 
system to other jujoction stations is under mvestigation 

The Eastern Bengal and East Indian Railways have obtained extremely 
satisfactory results from the mtroduction of “ single control ” at Naihati 
and annual savings m excess of Rs 22,000 annually are anticipated This 
subject 18 also covered by paragraph 68 (d) («) of the Indian Railway Enquiry 
Committee Report (1937). 

8. Txcketless travel — In the note previously placed before the Pubhe 
Accounts Committee, reference was made to the Bill that had been intro- 
duced m the Legislative Assembly for amending the Indian Railways Act 
m order to permit of more effective steps being taken for the recovery of fares, 
etc. due from passengers travelling without proper tickets This bill has 
since lapsed under the provisions of sub-order (2) of Standmg Order 4 of 
the Legislative Assembly’s Standing Orders, as no motion m regard to it 
was made during two complete sessions of the Assembly. The question 
of what further action should be taken m the matter is under consideration. 
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APPENDIX VJL 

Note by the Railway Board regarding Reserved earriagei "»*fa*»**td for the me 
of Railway Officers. 

In accordance with the wishes of the Public Accounts Gominittee 
e^iessed at then meeting in July last no proposals received from Railways 
for tie provision of reserved officers’ carnages during 1939-40 have been 
accepted by the Eadway Board. Prior to the meeting refenrf to the Rmlway 
Board had decided that the rolling stock programmes submitted by Railways 
aioi//d in future contain data showing tbo average utilisation of available 
reserved camngoa. FolloM'ing an exanunation of such data contained in the 
1939-40 programmes the Railway Board decided not to proceed witb^ the 
construction of five broad gauge and four metre gauge 4-wheeled carriages 
sanctioned by the Standing Finance Committee for Railways for construction 
during 1938-39. Further all Railways have been instructed to carry out a 
thorough analysis of the utilisation of reserved carriages at all administrative, 
^visional and distnet headquarters and submit reports to the Railway Board 
m due course. 

This mvestigation will take some tone to complete and a further report 
will be placed before the Committee at its next meeting. 
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APPENDIX Vm. 

Note by the Railway Board on the iwoe of Free passes tor railway officials. 

The Public Accounts Committee, m paragraph 10 of their report on the 
accounts of 1935-36 (Part II-Railways) remarked that no recent information 
was available regarding the number of passes actually issued and considered it 
desirable that a census should be taken and the results reported These 
remarks had reference to paragraph 31 of their proceedings on the 22nd July 
1937, in which the Committee recommended that a census should be taken m 
1937-38, if possible, or, if this were not possible, in 1938-39 and ft, it the results 
should be reported with the number of officials concerned in ca^h cla^s 

2 Although the Committee asked for a statement for the year 1937-38, 
m view of the fact that the revised rules for the lasuc of passes, which had the 
effect of generally curtaihng the number of passes admissible, had effect from 
the 1st January 1937, figures have been obtemcd for the calendar year 1937. 
These figures are embodied in the statement appended which also shows — 

(t) the number of passes issued durmg 1936 , 

(tt) the approximate number of the total staff ehgible for passes in each 
class durmg the month of J one 1937 . 


lj8881iAD 



2198 


LEGISLATIVE ASSEMBLY. 


[12th Sep 1938. 



26,384 

3 , 11,486 
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APPENDIX IX. 

Note by the Bailway Board on the results ol the working o! lump sum cuts in the 
estimates of Capital and Depreciation Fond expenditure. 

In paragraph 2 of the proceedings of the meeting of the Public Accounts 
Committee held on 2l8t July 1937, the Committee desired to have information 
regarding the working and the results of the system of lump sum cut made in the 
estimates of Capital and Depreciation Fund expenditure 

2 On account of the continued lapses in the grants for Capital and Depre- 
ciation Fund expemliture for several years, the procedure of lump sum cut was 
introduced in the budget from 1936-37 According to this procedure no reduc- 
tion was made in the provision for any of the works included in the programmes ; 
only the total allotment was reduced by an amount by which it was expected 
that the actual expenditure on the Railway would fall short of that provided in 
the programme 

3 The statement below gives the results for 1936-37 — 

1936-37 


[Figures m lakhs ] 



Allotment for demands 11 and 1 


Savings — 

Excess -k 



12 

1 


on 

Railways 


Lump sum 


Actuals 




Gross 

cut 

Net. 


Gross 

Net. 

1 A fi 

63 

—2 

51 

06 

13 

-l-lfi 

2 B N 

1,27 

—17 

1,10 

57 

—70 

—53 

3 B and N W 

12 

—2 

10 

2 

—10 

—8 

4 Bozwada 

SDK 

6 B B and C T 

1,32 

—19 

1,13 

76 

-66 

—37 

7 Burma 

30 

—6 

26 

21 

—9 

—4 

8 E B 

78 

—10 

08 

69 

—19 

—9 

9 £ I 

2,18 

—27 

1,91 

1,63 

—66 

—28 

10 G. I P 

1,12 

—14 

98 

61 

—51 

—37 

11 Jodhpur 

18 

— 1 

17 

7 

—11 

—10 

12 M andS M 

04 

-9 

85 

73 

—21 

—12 

13 N.W 

1,80 

—14 

1,60 

1,66 

—16 

—1 

14 B andK 

0 


6 

4 

—2 

—2 

16 S 1 

91 

—10 

81 

67 

—24 

—14 

10 C M B 



—1 

_4 

-3 

—3 

17 Emergencies 

18 Misoellaneous 

6 


6 

—1 

—6 

—1 

—5 

—1 

Total 

11,66 

1,30 

10,25 

8,16 

—3,39 

—2,09 


It will be observed from the above statement that the savings m the onginal 
allotment would have been mu«h more but for the cut imposed by the Board. 
L383LAD o2 
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The position has also been dealt with in paragraph 40 of the review of appro- 
priation accounts of Railways for 1936-37 by the Chief Commissioner of Rail- 
ways. 

4. The same procedure was contmued in the Budget for 1937-38 and the 
results, as they appear from the approximate actuals given below, are very 
close and show clearly the usefulness of the procedure adopted In an estimated 
expenditure of 8J crores there is a saving of 2 lakhs only or about 2 per cent. 


1937-38 

[Figarea in lakhs ] 


Railways 

Allotment for demands 11 and 

12 lor 1937-38 

Approxi- 

mate 

Actuals 

Saving — 
on 

Exoess -f 

Gross 

Lump sum 
cut 

Net 

Gross 

Net. 

1. A B 

62 

— 6 

47 

56 

4 

-1-9 

2 B N 

1,16 

—36 

80 

73 

—42 

—7 

3 B andN W 

11 

_-2 

9 

12 

1 

-f-3 

4 Bezwada 








y 1 


1 


—1 

—1 

6. D K 

J 






6. B. B and C. I 

1,16 

—46 

70 

88 

—27 

-1-18 

7. E B . 

78 

—20 

66 

73 

—2 

+18 

8 E I 

1,68 

-31 

1,37 

1,61 

—7 

+24 

9. G I P 

73 

—30 

43 

36 

—37 

—7 

10 Jodhpur 

31 

—6 

26 

4 

—27 

—22 

11. M and S. M 

1,09 

—16 

94 

86 

—23 

—8 

12 N. W , 

2,30 

-36 

1,94 

1,91 

-39 

—3 

13 B and K 

8 


8 

4 

—4 

—4 

14 S I 

1,06 

—26 

80 

69 

—36 

—11 

15 C M E 

—2 


—2 

--4 

—2 

—2 

18. Emergencies 

8 


8 


—8 

-8 

17 IfiBoellaneouB 





—1 

—1 

Total 

10,99 

—2,49 

8,60 

8,48 

—261 

—2 
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APPENDIX Xf,„ 

Note regarding expenditure on renewals and replacements of worked Imes for 
which no depreciation fund is mamtamed. 

In paragraph 17 of the Appropriation Accounts of Railways m India for 
1936-36, Part I — Review, it was explamed that, on the Madras and Southern 
Mahratta Railway, an excess of 2^ lakhs had occurred partly because no pro- 
vision had been made through oversight for renewals and replacements of assets 
of worked hnes for which no depreciation fund is maintained Wlien con- 
sidering the explanation, the Public Accounts Committee desired it to be 
examined whether it was a fact, and if so, whether it was correct that no depre- 
ciation fund could, or should, be maintained fur these lines 

2 The position is as follows The lines referred to are hnes belonging to 
the Indian States and a Foreign power, and the Government of India have no 
financial interest in those hnes beyond workmg them under the terms of certain 
contracts Therefore, it is correct that no depreciation fund can, or should, 
be mamtamed for those hnes by Government 

3. The practice in classifying expenditure on renewals and replacements on 
worked hnes for which no depreciation fund is mainlined, was not uniform 
on railways. To secure umformity, the Railway Board issued instructions that 
such expenditure should be charged to ordmary Workmg Expenses and not to 
the depreciation fund Inspite, however, of these mstrcutions, the Madras and 
Southern Mahratta Railway included, m their original estimate for appropnation 
from the depreciation fund for 1936-36, the provision for such expenditure the 
respect to the worked hnes m questaon This provision was cut out by the 
Railway Board’s office, but, through oversight, no provision was made under 
the appropriate revenue demands. This omission came to notice at the tune of 
the revised estimate, but, as full data were not available, the provision made 
by the Railway Board’s office was on a rough basis, which proved inade- 
quate 
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^^pENDIXXI. 

Note on bndgetii^ Jor Depreciation and Interest charges. 

In paragraph 49 of their Report on the accounts for 1936-36 the Pubho 
Account Committee recommended that the present method of budgeting for 
(1) contribution to the Depreciation Reserve Fund and (2) interest charges on 
account of Capital at charge on railways should be so modified as to avoid 
vanations between th^'onginal estimates, the revised estimates and the actuals 
during the course of the year 

2 The recommendation has been considered by the Finance and Railway 
Departments in consultation with the Auditor General particularly with 
reference to the concrete suggestion that mterest charges should be calculated 
on the previous and not on the current year's capital outlay The adoption 
of this suggestion would not necessarily secure correspondence between budget 
and actuals for when the budget is prepared the capital outlay of the year not 
completed is not finally known Further the Departments involved are 
Commercial Departments and it is desirable that the amount adjusted in the 
accounts should relate to the year of account Moreover, financial interests 
should take precedence of formal regularity and to base the interest charges on 
the capital outlay at the end of the penultimate year to the year in which pro- 
vision IS made for these charges will mean a loss of mterest Further, varia- 
tions, for example, between actuals and budget m the case of contributions to 
the Depreciation Reserve Fund are not so important from the stand-pomt of 
Btnct Parhamentary financial control, as they do not indicate any laxity In 
any case it seems unwise to make any change m the system of budgeting when 
under the Federal Railway Authonty the present grant system is likely to 
lapse. It has therefore been decided that the existing arrangements should be 
allowed to continue for the present 
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APPENDIX XA. 

Note by the Railway Board on the Working (>^the Tatanagar Workshops. 

In paragraph 58 of the Proceedings of the Report of the Public Accounts 
Committee for 1935-36, Volume I, Part II, it is stated that — 

“ It was agreed, however, that the Tatanagar Workshops should, if 
possible, be given as much work as thy^n present capacity and 
equipment permit them to under^e 

With reference to this, the Railway Board desire .to explain the present position 
as follows, for the information of the Public Accounts Committee 

2 The workshops at Tatanagar are equipped foi the manufacture of stan- 
dard carnage underframes and owing to the specialised nature of their equip- 
ment they cannot be advantageously employed on general railway engineermg 
work 

3 Since the re-opening of the workshops, reduced traffic and better utih- 
sation of existing coaching stock have caused the underframe requirements of 
Railways to fall below the full capacity of the workshops, and constant efforts 
have been made to provide suitable allied work to keep the workshops more 
fully employed 

4 Dunng the past 2^ years it has been found possible to supplement the 
work of the workshops by entrusting to them the reconditioning of unecono- 
nucal wagons An order for 1,000 wagons for the Bengal Nagpur Railway has 
been completed, and a further order for 1,800 wagons for the East Indian Rail- 
way is now in progress and likely to be complete m April next. 

6. All railways have recently been invited to submit proposals for the re- 
conditioning at Tatanagar of any wagons which are proving uneconomical to 
mamtain, but the Railway Board are unable to state at this stage whether addi- 
tional work of this class will be forthcommg 
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APPENDIX Xm 

Report by the Railway Board, on the financial results of the South Indian suburban 
electrification at Madras 

The attached statement which has been prepared by the Railway Admmis 
tration in consultation with the statutory Auditor shows the financial results of 
the suburban electrification scheme of the South Indian Railway 
The results may be summarised as follows — 



IraiHc in 

Percentage of 


train n ilen 

net savings 


(lakhs) 

on net outlay 

Estimato 

Not available 

13 18 

1032 33 

6 77 

6 70 

1033 34 

6 13 

2 41 

1034 36 

6 01 

4 23 

1035 36 

5 01 

2 31 

1036 37 

6 11 

2 73 

1037 38 

0 06 

8 97 


3 The favourable result obtained m 1937 38 is due to an mcrease of 48 per 
cent m the number of tram miles compared with the previous year In 
addition, electrical working was comparativelj cheaper in 1937 38 as there was an 
mcrease in the pnee of coal, while the admimstration secured lower rates for 
electrical energy under the terms of a new agreement with the Madras Electnc 
Supply Corporation in November 1936 

4 The Consultmg Engineers contemplated that 26 steam passenger trains 
would do the same services as 43 electnc trams In the statement however, 
a single average electnc tram has been taken as equivalent to a single steam 
tram This assumption is on the broad grounds which have been accepted by 
audit 

(») that the present volume of traffic has necessitated the runmng of a 
greater proportion of double umt electric trams than appears to 
have been ongmally contemplated under the scheme while a 
number of tnple unit trains have also been run , and 
{%%) that the figures of electnc tram mileage also mclude the haulage by 
electnc locomotives of comparatively heavy mam hne passenger 
and goods trams, an item not contemplated m the original 
scheme which only envisaged the r unning of li ght six vehicle 
suburban passenger trams m steam workup 
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Report by the Railway Board on the Finaneial Results of the Eleotnjication of the 
Railways in Bombay. 

The attached statements which have been prepared in consultation 
between the Railway Administration and the Statutory Auditor concerned 
show the financial results of the electrification scheme on the Great Indian 
Peninsula and Bombay, Baroda and Central India Railways for the years 
1930-31 to 1937-38 These have been prepared on the same basis as the state- 
ments which were placed before the Public Accounts Coniinittee in previous 
years The figuies for the Great Indian Peninsula Railway show the result 
of all the schemes in a consolidated form as they are mter-dependent Those 
for the Bombay, Baroda and Central India Railway exclude the figures for 
‘ Bonvli-Virar ’ extension. Though this was opened for traffic from Sep- 
tember 1936, the completion report is not yet ready. 

2 The figures for the two railways are summarised below — 

Great Indian Peninsula. Bombay, Baroda and Central India 


— 

Traffic in 
tram 
miles 

Percentage of 
net savings on 
net outlay. 

Traffic in 
tram 
miles 

Percentage of 
net savings on 
net outlay 


Lakhs 


Lakhs 


Estimate 

66*40 

10*61 

16 60 

16 93 

1930-31 

42 60 

4 80 

14 28 

10 36 

1931-32 

41*87 

6 37 

13 43 

10 96 

1932-33 

41 21 

6 23 

12 66 

11 62 

1933-34 

41 86 

4 90 

14 00 

13 43 

1934-35 

41 80 

4 42 

14 07 

16 54 

1936-36 

42 37 

4*86 

14 31 

16 63 

1936-37 

42 66 

6 33 

14 64 

18 96 

1637-38 

42 33 

4 98 

14 76 

19 27 


3 The more favourable results obtained on the Bombay, Baroda and 
Central India Railway, as compared with the results on the Great Indian 
Peninsula Railway, are partly due to the fact that the gross capital expendi- 
ture m the former case has been reduced to a much larger extent proportionte- 
ly by the credit for the steam stock released, and partly to the fact that only 
the suburban section of the Bombay, Baroda and Central India Railway has 
been electrified. 

The slightly unfavourable results as compared with the previous year 
on the Great Indian Peninsula Railway even after allowmg for an mcrease, 
as a result of re-verification, of 1*32 lakhs under the head " Cost of steam 
stock released because of electrification ” are due to the fact that expenditure 
on armatures and other spare parte, formerly charged to Capital, has now 
been charged to Revenue, and that a reduction m the cost of steam working 
has been assumed on the basis of tram miles which were fewer m spite of 
heavier loads. 
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4 The percentages given above have been worked out after taking the 
net outlay as equivalent to the grobS outlay k ilucotl l)y the ci^st of steam 
stock released because of the ek'ctrification and also by the extra outlay 
that would have been required for increasing tralfic if no electrification had 
been earned out This last is, as pointed out in the previous memorandum, 
problematic.! 1 Incr(*ased irallic has not materialised to the extent antici- 
pati'd, and it is po.3.sible that some part of the estimated saving should be 
neglected If the whole of it is neglecteil, the percentagi s will be as follows — 

Great Indian Bombay, Baroda 



PenjiiBiila 

and Central 
India 

1930 31 

. 3 12 per cent 

3 18 per cent 

1931-32 

3 68 per pent 

3 46 per cent. 

1932-33 

3 49 per cent 

3 77 per cent. 

1933-34 

3 24 per rent 

4 61 per cent 

1934 36 

2 87 per cent 

6 58 per cent. 

1936-36 

3 20 per cent 

6 10 per cent 

1936-37 

3 58 per cent 

7 17 per cent. 

1937-38 

3 20 per cent 

7 31 per cent. 


5 As was pointed out last year, the real percentage of net savings for 
each railway probably lies between the figures in paragraphs 2 and 4 and, 
in all probability, nearer the former than the Utter In both cases it is 
reasonably certain that extra outlay would have been nccessaiy in any 
case even if electrification had not been introduced, in order to improve the 
capacity of the line, though it is not now possible to state with aii) degree 
of accuracy the number of additional steam locomotives w’hich it would 
have been necessary to purchase immediately In the case of the Bombay, 
Baroda and Central India Hallway, for example, it would have been necessary 
m the abbeuce of electrification to quadruple the line and the cost of this 
would have been so high as to bo prohibitive It has been i stiniated that, 
though the additional expenditure for additional steam stock ivoiild not 
aU have been spent at once and some portion of it could have been deferred 
until the full increase in traffic was m sight, land for additional track facilities 
required for steam working would certainly have been required at once and 
the cost would not have been less than a crore of immediate expenditure 
and might have been considerably more There would also have been a 
considerable expenditure necessary on the renewal of the existing stock. 
The estimate, therefore, of expenditure avoided by electification is more 
likely to be an under than an over estimate 
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1 Actnab 
1937-38 

14 76 

In lakhs of 
Rs 

202 90 

72 00 

68 79 

62 11 

SO 34 

16 50 

13 84 

6 09 

4 22 


1936*37 

14 64 

In lakhs of 
Rs 

202 90 

72 00 

68 79 

} 62 11 

30 09 

16 46 

13 64 

6 09 

4 22 


1935-36 

14 31 

In lakhs of 
Rs 

202 90 

72 00 

68 79 

62 11 

29 42 

17-22 

12 20 

6 09 

4 22 

Actuals 

1934-35 

14 07 

In lakhs of 
Rs 

202 90 

72 00 

68 79 

62 11 

28 92 

17 40 

11 52 

6 09 

4 22 

- 


14 00 

In lakhs of 
Rs 

202 90 

72 00 

68 79 

62 11 

28 78 

18 67 

10 21 

6-09 

4 22 

Actuals 

1932-33. 

12 56 

In lakhs of i 
Rs 

202 90 

72 00 

68 79 

62 11 

1 25 82 

16 73 

9 09 

6 09 

4 22 

i 

•«( 

1931-32 1 

13 43 

In lakhs of 
Rs 

202 90 

72 00 

68 79 

62 11 

27-69 

18 91 

8 68 

6 09 

! 

4 22 

j 

1 

1930-31. 

3 |d| S S S 8 S - - - 

A 

1 

s 

1 


16 60 

In l«-kh« of 
Rs 

204-28 

72 00 

SO 00 

82 28 

37 65 

21 16 

16 39 

6 12 

3 66 

1 


Traffic in lakhs of tram miles (steam) 

Gzosa outlay on electrification 

Ifno electrification, estimated extra 
steam outlay for increased traffic 

Cost of steam stock released because of 
cdeotnfication. 

Net outlay on electrification (Item 2 — 
Item|3— Item 4) 

Cost of steam working — ^working ex- 
penses excluding depreciation. 

CoBtofdectrkal working — ^working 
expenses excludmg depreciation 

Qross savings m workmg expenses due 
to electrification (Item 6— Item 7) 

Depreciation on gross outlay on electri- 
fication at 3 percent (Item 2). 

i Depreciation on steam outlay avoided 
at 3 per cent, on items 3 and 4 

No. 
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. gross outlay on electnfica- 27 20 23 82 
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1 

1? s 

iS 

16 81 

30 34 

Percentage 

4 81 

2 24 

7.57 

3 16 

4-98 

i 

t 

< 

I “ 

s s 

t-H n 

( 

5 04 

2 47 

7 92 

3 39 

6 33 


ig 

^ «> 
s 

15 85 

29 66 

4 74 

2 17 

7 45 

3 09 

4-86 

Actuals 

1934-35 ' 

7 

Sf S j 

S S i 

P 

4 46 

1 89 

7 01 

2 81 

4 42 

Actuals 

1933-34 

6 

15 86 

29 93 

4 77 

2 20 

7 50 

3 12 

4 90 

Actuals 

1932-33. 

5 

15 85 

31 92 

4 98 

2 41 

7 82 

3 33 

5 23 

Actuals 

1931-32 

4 

55 3 1 

5 01 

2 48 

7 90 

3 41 

5 37 

1 

Actuals 1 

i ” 

s s i 

S S 1 

4 62 

2 09 

7 33 

3 03 

4 80 

Estimate 1 
aU I 

sections 

electrified 

Total 

estimated 

16 32 

54 70 

7 47 

4 61 

13 65 

5 75 

10 51 


- 

1 1 
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1! 

It 
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APPENDIX XIV. 

Memorandum on placing Railway Accounts Staff nnder General Mmiagers. 

The undersigned is directed to address the Finance Department regardmg 
certain changes which are contemplated in the organisation of the Railway 
Accounts Department and to request that, if the Finance Department have 
no objection, this memorandum may be placed before the Public Accounts 
Committee at its next meeting. 

2 As both the Finance Department and the Committee are aware, the 
duties of Audit and Accounting have been separated from each other m the 
Railway Department. This decision is based on a resolution moved by Govern- 
ment in the Legislative Assembly in September, 1925 , and, m accordance with 
this resolution, the accounting staff on each State-managed Railway system is 
under the orders of the Financial Commissioner of Railways and not under 
those of the Agent for the purpose of appointments, promotions, transfers, etc. 
The Railway Accounts Department is administered by the Financial Commis- 
sioner of Railways with the assistance of the Controller of Railway Accounts 
who IS under the Financial Commissioner of Railways and not under the Rail- 
way Board The Audit Staff is of course under the admimstrativo control of 
the Auditor General. The proposals of 1925 were intended to make a com- 
mencement m giving effect to one of the recommendations of the Acworth Com- 
mittee of 1921, inz., that the Railway Department should be responsible for its 
own accounts 

3. The positioti was reviewed by the late Sir Arthur Lowes Dickinson who 
visited this country ii^ 1926-27 and examined the system of railway account- 
mg. He found that tWe had been a divorce of accounts from operation and 
recommended that the principal accounting officer of each State Railway, 
though appointed by and removable by the Railway Board only, should be 
under the control of the Agent and responsible to him for the proper perfor- 
mance of his duties. This recommendation, however, was not acted on by 
Government. 

4. In 1931 the Railway Retrenchment Sub-Committee examined in some 
detail the growth of expen^ture under railway audit and accounts and in the 
course of this investigation, the question of placing the Chief Accounts Officer 
and his staff entirely under the control of the Agent was also examined. While 
the Sub-Committee did not approve of the idea pf placing the Chief Accounts 
Officer entirely under the control of the Agent, even though the idea was 
favoured by the then Financial Commissioner of Railways when he gave 
evidence b^ore the Sub-Committee, it recommended the transfer of control of 
the subordinate accounts staff (as distinguished from the superior staff) from the 
Controller of Railway Accounts to the Agents concerned. This recommendation, 
along with other recommendations of the Sub-Committee, was considered by 
the Pubho Accounts Committee m December 1931 when reviewing the accounts 
of 1929-30, but the Committee refrained from expressing any specific opinion 
on the details of the recommendations of the Sub-Committee and merely 
stated in general terms that it was not prepared to consent to any substantial 
diminution in the information as regards i^way receipts and expenditure and 
in the facilities for final control which have been afforded to the Legislature by 

L383LAD 
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the flyiating system. The question of traMferring the control of subordinate 
accounts staff to Agents was eventually not proceeded with 

6 The Pope Committee who were appomted in accordance with the recom- 
mendation of the Eetrenchment Sub-Committeo to suggest methods of 
improving efficiency and securing economy on Indian Railways considered that 
the Chief Accounts Officer should be definitely under the Agent subject to such 
reservations as may be necessary regarding parliamentary control The 
Committee felt that unless this was clearly laid down, the preparation of 
managerial information could not be carried out on co-operative and co-ordi- 
nated Imes and the Chief Accounts Officer could not take his proper place in the 
organization of the railway The Chief Accounts Officer’s function of keepmg 
his accounts in an efficient and economical manner for which he was responsible 
to the Controller of Railway Accounts was hardly more important than hia 
function in connection with management He had no incentive to assist the 
administration to whose Chief he was not responsible and it was not altogether 
surprising that complamts existed The only satisfactory solution, accordmg 
to that Committee, was to place the Chief Accounts OflB.cer entirely under the 
Agent. 

6 This recommendation was endorsed by the Railway Enquiry Committee 
of last year They recommended, followmg British Railway practice, and the 
recommendation of previous Railway Committees in this country that Chief 
Accounts Officers and their staff on State-managed Railways should bo definitely 
regarded as being responsible to the respective Agents, permission however 
bemg granted to the Chief Accounts Officer to correspond directly with the 
Fmancial Commissioner of Railways — but with the knowledge of the Agent 
— on matters of finance 

7. Government are impressed by the weight of the opinion they have 
received in this matter from so many expert Comnuttees and experts The 
existing arrangement which treats the Chief Accounts Officer (who should be 
the trusted friend and adviser m all financial matters of the General Manager) 
as independent of him, and owing allegiance pnmanly to an authority outside 
his admimstration, tends, in Government’s view, to be subversive of that 
umty and harmony which is essential to the successful working of the railway. 
It further tends, Government believe, to weaken m the General Manager that 
sense of responsibihty for the financial prosperity of his undertaking as a busmess 
concern which it is of the utmost importance to retam. Government are, 
therefore, disposed to place the Chief Accounts Officers and their estabbshments 
to the fullest extent practicable under the control of the General Managers. 
Apart from the question of pnnciple emphasized above, this transfer of control 
would, they believe, be conducive to the economy contemplated by the 
Retrenchment Sub-Committee of 1931, and to the efficiency of day-to-day 
administration, as it would elumiiidc the necessity for the reference of minor 
accounts establishment matters to an authonty outside the railway concerned. 
The proposal would not in any way prejudice the requirements of audit and the 
mteiests of the Public Accounts Committee m regard to the infbrzfiation 
desired to be furnished to them. The Chief Accounts Officr would contmue to 
have the right of access through the Gen»»l Manager to the Fmancial Com- 
misaionor and any substantial financial proposal in regard to which the Genera 
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Manager and the Chief Accounts Officer were not in agreement would be placed 
before the Financial Commissioner with the views of the Chief Acraunts 
Officer in his own language. Except m a matter of grave urgency, the General 
Manager would not give effect to the proposal till the views of the Financial 
Commissioner are received The Financial Commissioner would also, m consul- 
tation with the Auditor General, continue to be responsible for aU matters 
relatmg to the structure of the accounts and to the professional standards to be 
required in members of the accounts establishments As a Member of the 
Railway Board, the Financial Commissioner would continue to deal wi<^ the 
nppomtment, promotion and postings of gazetted officers, tiiough every effort 
would be made to localize such establishments and identify their interests w«th 
a particular railway 

8 This matter has been discussed freely with the Auditor General, who is, 
however, in some doubt as to the advisability of the change contemplated, both 
fifom the purely accounting point of view and that of adequate financial control. 
He feels that the latter might be weakened instead of strengthened by the 
change Nor is he convmced that the present system has been clearly shown to 
be defective He is not, however, indifferent to the weight of the opimon on the 
other side, and recognises that particularly m view of the changes in the present 
system of financial and accounting control which the constitution of the Federal 
Railway Authonty will mvolve, it would be to the advantage of all concerned 
to give a tnal to the system favoured by Government It is, therefore, pro- 
po^ to institute an experiment on the hues indicated in paragraph 7 of this 
memorandum on two selected railways. The details of this experiment are 
under the consideration of Government 
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APPENDIX XV. 

Smnmary of the approEiinate financial resnlts of Indian State-owned Railways in 
1937-38. 

Approximate figures of Railway Revenue and Expenditure for 1937-38 
which are now available show a surplus of about 275 lakhs which is nearly 8 
lakhs less than the Revised Estimates made in February last and is better by 
about 130 lakhs than the actuals for 1936-37 (t e , excluding Burma Railways). 

Railway Revenues have been steadily improving since the beginning of 
the year 1936-37 The sign of improvement was evident in the last 5 or 
6 weeks of the year 1935-36. 

Gross Traffic Receipts of State-owned Railways for 1937-38 amounted to 
about 95 crores or about 3 crores more than m the previous year. 

Ordinary working expenses (excluding Depreciation) amounted to 60| 
crores or 2J crores more than in the previous year The amount set apart for 
Depreciation being 12*57 crores as in the previous year. 

Net Traffic Receipts amounted to 32*07 crores and were one crore more 
than m 1936-37 

Miscellaneous transactions resulted m a net expenditure of 4{ lakhs against 
22 lakhs in the previous year. 

The net Revenue available for meetmg interest charges was 32*02 crores 
ox about crores more than m 1936-37. 

The total interest payable was 29*27 crores as against 29*39 crores in 
1936-37. t.e , about 12 lakhs less 

There was a surplus of about 2f crores during 1937-38 as against a surplus 
of about 1^ crores in 1936-37. This surplus will be paid to the General Revenues 
as contnbution from railways, it having been decided to postpone for three 
years the repayment of loans taken m previous years from the Depreciation 
Reserve Fund to meet loss m working. This amount is, however, short by 
1^ crores of the actual amount of contnbution due for the year. 

T^he appropnation to Depreciation Fund was 12*57 crores and the amount 
withdrawn for Renewals amounted to 8 00 crores. The net accretion to 
the fund durmg the year was 4^ crores. 

The actual balance at crbdit of the Fund (excluding Burma Railways) 
now stands at 19^ crores, andsthe nominal balance at about 49| crores. 

The total capital expenditure is just above ^ crore. The Stores balances 
have however increased from 8| crores at the end of 1936-37 to 9^ crores at the 
end of 1937-38. 

At the end of 1937-38, the liabihties of Railways amounted to 62^ crores, 
of which 30J crores represent loans from Depreciation Fimd and 32j crores 
unpaid contributions due to General Revenues from 1931-32 to 1937-38. It has 
however, been decided that the railway revenues should not be hable before 
the Ist April 1940, or before the fixation under Section 187 (1) of the Govran- 
ment of India Act, 1935 of the sum therem referred to, whichever is earlier, to 
repay to the Depreciation Reserve Fund maintained for TudUn State-owned 
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railways, the balance outstanding on the 1st April, 1937 of loans of 30^ ciores 
tidcen from the Fund to meet Railway deficit or to pay to General Revenues any 
contribution due in respect of the period from 1931-32 to 1936-37 amounting 
to 302 crores. 

The ratio of ordinary working expenses to Gross Traffic Receipts was 63 per 
cent, agamst 62| per cent, in the previous year. 

The ratio of total working expenses (including Depreciation Fund) was 
66 per cent, as for the last year 

The ratio of net revenue to the capital at charge was 4 • 25 per cent, against 
4*00 per cent, in the previous year. 

Taking all class I Railways together (except Jodhpur and H E. H. the 
Nizam’s State Railways) goods earnings in 1937-38 were approximately 0 91 
crore higher than in 1936-37. The mcrease was mainly under coal and coke, 
wheat and metallic ores 

There was a decrease of 10 lakhs approximately under other earmngs 

The coaching earnings were about 1*71 crores higher than in 1936-37. 


State BaUwaye excluding Burma Eatltofiys 


In crores. 
1937-38. 



1036-37. 

Revised 

estimates 

rrn 

Latest Approxi 
mate actuals 

Grass traffic receipts 

91 7j^, 

04 26 

96-00 

Ordinary Operating Expenses 

48 fe' 

49-64 

60-36 

Dqireciation 

. .. 12-67 

12-67 

12-67 

Net Traffic Receipts 

31-06 

32-14 

82-07 

Net lliseellaneons Reempts 

— 22 

— 07 

— 06* 

Total Net Bcroinc 

. .. 30-84 

82-07 

82 02 

Interest f. 

l>efldt(— ) 

. .. 29 39 

29 24 

29 27 

8iaipliia(+). j 

-fl-46 

-I-2-83 

-i-2-76 
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Mr. S Satyamurti (Madras City Non-Muhammadaoi Urban) 
On thiF, I should like to make one submission, that for the last three years- 
we have not discussed the Reports of the Public Accounts Committee. I 
arm not blaming anybody and I am sharing the blame with others ; but I 
do suggest that some early opportunity should be given to this House to 
discuss the Public Accounts Committee reports for the last three years. If 
the Leader of the House will agree, I suggest that it may be put down for 
the first day of the special Session in November, on which day, so far aa 
I can see, the Income-tax Bill cannot be taken up. If he is agreeable, he 
can make a statement today oi some time later, but I suggest that some dity 
should be set apart early for the discussion of the last three years' reports 
Dr Sir Ziauddin Ahmad (United Provinces Southern DiMsions 
Muhammadan Rural) I would like to |tdd one word. The Public 
Accounts Committee’s Reports are important reports and it is very* 
desirable that Members of the House who are not Members of the Com- 
mittee should have an opportunity to express their opinion We ought 
to judge on the floor of the House the work which our colleagues haya 
done’ in tlic Public Accounts Committee and also tell them their omisr 
sions and their mistakes I think ill would be useful, if we express 
opinioiit) liere, and then the Members will be much more^careful in dis- 
charging their duties Therefore, I do urge that the Government should 
give us opportunities to discuss these reports on the floor of the House 
The Honourable Sir Muhammad Zafrullah Khan (Leader of the 
House) Sir, I cannot bind myself today with regard to any particular 
date in the next Session, but T shall consider the suggestion made by the 
Honourable Members 


THE h^OTOB VEHICLES BJLTj^onfd 

Mr President (The Honourable Sir Abdur Rahim) The House wiU 
now resume consideration of' the Motor Vehicles Bill 

The question is 

" That clause 47 stand part of the Bill ” 

Mr Suryya Kumar Som (Dacca Division Non-Muhammadan 
Rural) Sir, I movo‘**' 

" That in part («) of eub clause (d) of clause 47 of the Bill, for the words 
' within municipal limits * the wt>i^ ' in big cities notified by the Provinoial Govern* 
ment * be substituted. *' 

Sir, all of us know that one of the greatest advantages derivOd from 
,a bus sennee is that the bus takes up the passenger from and lets bun down 
at veiy door, and not only the passenger but his luggage Now, some 
of the Railways also have been compellec} to use some buses to take the 
luggage from the bouses of the would-be passenger and, in Calcutta and 
Howrah, we find that on the payment of annas two packages ate taken 
from liouse to house previous to the passengers coming to the station So 
it is apparent that the railway authorities think that this advantage aifd 
amenity should be granted to the public Moreover, one of the reasona 
for which generally the people take to buses even where thei^ charge is 
flic same as that of the railway is this great advantage of the bua and I 
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see no reason why by this Bill this advantage should be taken a'wa>. 1 
admit that to allow buses to roam over the streets and stop at uu.deline4 
times at the doors of passengers m big cities where the trafhc is very gren,t, 
like Calcutta, Bombay and Madras, there may be some disadvantages no 
doubt, but those wlio live in mufassil towns know that there is practi- 
cally no traffic there and that these buses cannot cause any disadvantage, 
if they stop from door to door of the passengers, because there is uo great 
traffic So, my amendment does not want the taking away of this power 
from tlie Covemment but I want to apply this clause only to big cities or 
to other places specially notified by the Government ; if the Government 
consider that there is a lot of traffic in those places, they can notify them. 
Sir, It is not necessary for me to argue this point further. Sir, 1 move : 

Mr. President (The Honourable Sir Abdur Bahim) Amendment 
moved 

** That m part (v) of aub-elausa (d) of clause 47 of the Bill, for the words 
* within municipal hmits ’ the words ' in big cities notified by the Pronnelal Gosora* 
ment ' be substituted.*’ 

Mr. Lalchand Navalrai (Sind . Non-Muliammadan Rural) . Sir, I 
support this amendment It aims at continuing certain conveniences to 
the people so that the buses in some places where the traffic is not so large 
can stop at certain points and not only at the pi'e^cribed points. The clause 
Itself requires a certain discipline under which the bus-owners should 
be kept I am in full agreement with that, — that there ought to be 
some discipline under which they should work, but it should be ensured 
that the people should not be inconvenienced by strict rules and regul»- 
tions being made 

Sir, the original idea of the Bill was that there should be no compe- 
tition which will affect the Railways and I feel here that that is the 
very idea with which this clause has been inserted At present we 
find that at the places where these buses are working they are giving 
a lot of convenience, so much so that they ►pass by certain routes and 
when they pass by the house of every passenger, they stop there and 
put down his luggage If this clause is enacted as it is, it will work a 
hardship 1 come from the mufassil and I know the actual situation 
Sir, you have seen that the railways are now competing in everything 
in this direction, and that they have now established, even in small 
places, certain delivery offices and on account of their delivery officea 
ttie goods and the packages and the lug^^e of the people are being 
carried by the railway which otherwise were being earned by private 
companies and private transport concerns Of course the people cer- 
tainly do not want that +here should be any intention to cause the 
destruction of the motor traffic. According to me, motor traffic in small 
places and in some provinces has not yet developed to any appreciable 
extent T was not a little surprised the other day when I heard Mj. 
Mitchell say that the motor traftic is not in its infancy in this country 
I think he was then thinking of places like Bombay aftd Calcutta 
Even Karachi cannot be included ib that list Wh)a«t I mean to say is 
that excepting the big cities the motor traffic should be encouraged 
an- it isi being encouraged in other countries In other countries there 
are Unions which control the motor traffic and they have not got any 
atatiitory laws there They have their own Unions and they enter into 
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agreement with the Railways without any disadvantage to either side. 
The same should be done here and we should not have any statutory 
provisions and make it hard for the poor people But, if we are 
constrained to make laws of this nature by a majority or otherwise of 
Members, then the provisions should not be very strict. With regard to 
the particular question under discussion now, I think it will be appre- 
ciated by the House that the words ‘ municipal limits ’ should be 
changed into ‘ big cities notified by the Provincial Government ’ I 
think the amendment is a very reasonable one and I hope the House will 
accept it. 

Mr K Q. Mitchell (Government of India Nominated Official J * 
Sir, I am afraid I must oppose this amendment and I do hope that 
wlien my Honourable triend hears the explanation, he will withdraw it 
There is no question whatever of this having anything to do with com- 
petition between road and railway The position is this that in quite 
small towns buses, unless there is some such provision as this, are apt to 
congregate at what are called private bus stands, which are on private 
lands and which are not within the control of the public authority 
They are not public places and they are extremely insanitary and are 
generally undesinable Besides, the whole clause is permissive It 
saj-^s ‘ the Regional Transport Authority may specify that certain places 
are not to be used as bus stands * 

Mr. Lalchand Navalrai : Private individuals have not raised any 
objections 


^ K O Mitchell • We have received very many objections from 
Proincial Governments and other people that these private stands can 
not he controlled That la a fact It is no use the Honourable Mem- 
ber shaking his head 


Mr. Lalchand Navalrai : Will the Honourable Member place these 
papers on the table of the House ? 

• T’ou had better look at the opinions and also 
notice of a Bill given by Mr Sham Lai to the same effect I repeat, 
Sir, that it has nothing to do with road-rail competition It merely 
provides that the Regional Transport Authority, which is under the 
control of the Provincial Government, may specify that certain places 
are not to be used for bus .stands and outside the towns it may specify 
that buses shall not halt at certain dangerous cross roads and other 
places Fir, I oppose the amendment 

Bfc. President (The Honourable Sir Abdur Rahim) • The question 


“ That in part (v) 
' within municipal limits 
■lent ' be substituted " 


'or the words 

the words in big cities notified by the Provincial Go^om- 


The motion was negatived 

Av«nssliili*niram Ohettiar (Salem and Coimbatore 
cuwi North Arcot • Non-Muhammadan Rural) • Sir, I move • 

Bill, tb. 
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It 18 a mere verbal change. There is a repetition of these words and 
I move that the second set of them be dmitted 

Mr President (The Honourable Sir Abdur Bahim) Amendment 
moved 

** That m part (v) of eub-clauae (rf) of clause 47 of the Bill, the words ‘ shall 
aot be *, occurring the second time, be omitted 

The Honourable Mir A O Glow (Member for Railways and Com- 
munications) • There is no objection to this amendment 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is • 

** That in part (ii) of sub-clause (d) of clause 47 of the BUI, the words ' shall 
not be occurring the second time, be omitted ** 

The motion was adopted 

Mr T. 8 Avinashilingam Ohettiar > Sir, I move * 

That in part (v) of sub-clause (d) of clause 47 of the Bill, the words ' at or ' 
be omitted 

This is also a verbal amendment and I move it 

Mr President (The Honourable Sir Abdur Bahim) Amendment 
moved 

" That in part (v) of sub-clause (d) of clause 47 of the Bill, the words * at or * 
be omitted 

The Honourable Mr A G. Clow : Sir, I am sorry I must oppose this 
and I must contest the Honourable Member’s view that it is verbal 
What we say is that a Provincial Government may prescribe . . 

Mr T. S. Avinashilingam Chettiar Sir, I do not press the amend- 
ment I withdraw it 

The amendment was, by leave of the Assembly, withdrawn 

Mr President (The Honourable Sir Abdur Rahim) The question 
is 

“ That clause 47, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 47, as amended, was added to the Bill 

Clauses 48 and 49 were added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) * The question 
is : 

** That elanse 50 stand part of tho BUL*' 

Mr. BtuyyB Knmar 8om (Dacca Division : Non-Muhammadan 
Rural) • Sir, I beg to move • 

** That snb-elause (h) of clause 50 of the Bill bo omitted and the subsequent snb- 
dantes be re-lettered accordingly.” 

We have alreadv had enough discussion on the question of empower- 
ing the Provincial Governments to fix the maximum and minimum fares 
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aud we lost our amendment I know that we are also going to lose this 
amendment But I am encouraged to move it because of the speeches 
from the Congress Benches They have said that in the original Bill the 
power of fixing the maximum aud minimum fares was left to the Provin- 
cial Transport Authority but, by Clause 42, that power has been taken 
away from the Provincial Transport Authority and it has been given to 
the Provincial Government, which is a more desirable and more indepen- 
dent authority The argument was vehemently adduced against me 
that we were going to give tins power not to anybody else except the 
Provincial Government which is an autonomous government and that you 
could rely on it because it is a responsible government Now, Sir, I find 
that that very power under another section is being given to the Regional 
Authority That is my objection It is not merely the Provincial 
Transport Authority but the power of fixing rates has been given to the 
Regional Transport Authority which we know will be constituted by 
sub-inspectors of police and persons of such low rank A Provincial 
Transport Authority may be comprised of men of position, but a 
Regional Authority, as it will have to be created in many parts of the 
country, must necessarily have men of low rank on it It might consist 
of riff-rafPs of the place There is no guarantee that such people will 
not be in it I will appeal to the Government to consider this seriously 
When we discussed (’lause 1:2 it was said that the power of fixing rates 
was taken away from the Provincial Transport Authority but given to 
t&e Minister But noiv, here, what do we find ? The same power is 
^iven to an authority which is not even a Provincial Transport Autho- 
rity but a still lower authority, namely, the Regional Authority I know 
that my Honourable friend, from the Congress Party, will not support 
the amendment, but I appeal to the Government to consider this question 
seriously and agree to my amendment Sir, I move 

Mr President fThe Honourable Sir Abdui Rahim) Amendment 
moved 

** That sub-clause (h) of clause .10 of the Bill be omitted and the subsequent sub- 
rJauses be re-lettered accordingly ” 

Mr. K Santhanam (Tanjore cum Tnchmopoly , Non-Muhammadan 
Rural) Sir, 1 am afraid my Honohrahle friend, Mr Suryya Kumar 
Som, IS under misapprehension Sub-clauses (6) and (c) must be read 
together They are intended to provide for two contingencies In big 
cities it 18 absolutely impossible for passengers to be bargaining for their 
fares and so there should be fixed fares and there should be taximetrea. 
Of course in mufassil it may not be practicable and that is why sub- 
clause (c) has been provided Sub-clausc (6) is ihtended to be used iu 
big cities and sub-clause (c) is intended to be used in mufassil areas 
This, does not force the regional transport authorities to fix such farea^ 
It only gives them power in such circumstances where it may be consi- 
dered necessary to fi’x fares and it is absolutely a discretionary provision. 
Wherever it is not practicable, I do not think they will do it, because, in 
the mufassil areas, it will not be practicable to have fixed fares. As a 
matter of fact in cities like Bombay, Calcutta and Madras taxim^trM 
are attaclied m order to eater to the convenience of the passengers. You 
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<MuiBot go on investigating hundreds of taxis whether there are lower 
rat^. It IS only for this purpose that sub-clauses (h) and (c) are put 
IB They are merely elastic provisions and I do not think the deletion 
of sub-clause (6) will improve matters It ^nll greatly hamper traffic 
Therefore, I oppose the amendment 

The Honourable Mr A. O. Glow Sir, I have very little to add to 
what my Honourable friend, Mr Santhanam, has said There are two 
entirely distinct things here and the Honourable Member has confused 
them Clause 42, fixing the maximum and minimum fares, is limited to 
stage carriages and public carriers and it is based on three considerations 
regarding road and rail, the desirability of motor transport development 
and the desirability of preventing the deterioration of roads which do 
not really apply here This is a provision designed to pi event the 
public from being exploited by taxi drivers , it is for the public conve- 
nience that the passengers should know how much fare they have to 
pay. I would appeal to my Honourable friend to withdraw bis amend- 
ment 

Dr. Sir ZiauddUt Ahmad (United Provinces Southern DivisioUB 
Muhammadan Rural) What is the definition of motor cabs ’ Does it 
not include busses, and so on t 

The Honourable Mr. A. O. Clow No 

Dr P H. Bunerjea (Calcutta Suburbs Non-Muhammadan Urban) 
Sir, the explanations given by my Honourable friends, Mr Santhanam 
and Mr A Q Clow, do not satisfy me They say that it is for the public 
benefit No doubt the public should know the amount of fare , but why 
should the Regional Authority fix the fare ? Why not the cab-owner 
be allowed to fix it ? If it is only for making the public know, he may 
be compelled to make it known. The fixing of fares should not be in 
the hands of the Regional Transport Authority It is normally for the 
bus or the cab-owner to fix his fares My Honourable friend, Mr Clow, 
says there is confusion of thought, but I submit the confusion is in his 
own mind Power is giv(>n to the Provincial Transport Authority to fix, 
but why should Regional Transport Authority also fix the fares 1 I can- 
not understand this This is a very dangerous provision and I, therefore, 
support the amendment which has been moved by my Honourable friend 

Mr Abdnl Qai3ruBi (North-West Frontier Province General) 
Sir, It seems that the Honourable Member Mr Som’s objection to the 
regional authority is based on the suspicion of the Provincial Govern- 
ment, and he used very strong language in describing the composition of 
the regional authority lie said that they might consist of riff-raffs I 
do not see why nff-raffs should be appointed to the regional authority 
I certainly believe that Provincial Governments will take care to see that 
responsible persons are appointed to the regional authority, persons who 
know something about road transport. Then, my Honourable friend. Dr. 
Banerjea, stated that the fixing of fares should be left to the eah-owners. 
I think this is carrying the doctrine of latss&s fatre to its bitter extrmne. 
I do not really see any force in the argument that people should be left 
at the mercy of oab-owners in big eitiea. There is absolutely no harm in 
^iBg power to the regional authority to fix proper and reasonatU 
fares. Therefore, I oppose the amendment 
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Mr President (The Honourable Sir Abdur Eahim) : The question 
is . 

** That sub-clause (b) of clause 50 of the Bill be omitted and the subseqaeut sub- 
olauBOs be ro-lettered accordingly 

The motion was negatived 

Mr. President (The Honourable Sir Abdur Rahim) • The question 

18 

“ That clause 50 stand part of the Bill.” 

The motion was adopted 
Clause 50 was added to the Bill 

Mr President (The Honourable Sir Abdur Rahim) The question 
is 

” That clause 51 atand part of the Bill ” 

Mr. K O Mitchell (Government of India Nominated Official) • Sir, 
I beg to move 

” That sub-clause (b) of clause 61 of the Bill be omitted.” 

Sir, in the Bill as introduced provision was made that the application 
for permit should state certain particulars which will be contained m 
the certificate of registration of the vehicle It was pointed out that a 
man might applv for a permit before buying a vehicle or before having 
it registered m his name, consequently those provisions were deleted by 
the Select Committee Through an oversight this provision was not 
deleted and, I submit, it should be now 

MQr President (The Honourable Sir Abdur Rahim) • The question 

IS 

” That sub-clause (h) of clause 51 of the Bill be omitted ” 

The motion was adopted 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

” That clause 51, as amended, stand part of the Bill.” 

The motion was adopted 

Clause 51, as amended, was added to the Bill 

Mr. President (The Honourable Sir Abdur Rabim) . The question 

18 : 

** That clause 52 stand part of the Bill.” 

Mr. T S Avinashilingam Ohettiar * Sir, I beg to move • 

** That in sub danse (J) of clnuse 52 of the Bill, for the words * are noeeseary ' 
the words * will not be used except ’ be substituted.” 

The clause, as it stands, reads as follows : 

” A Besrional transport authority shall. In deciding whether to grant or refuse a 
prlrnte carrier’s permit .have reffard to the eond’+'on of the roads to be used bv the 
▼ehiele or vehieles in respect of whieh the apnlieation is made and shall satisfy itself 
that the veh’ele or vehieles for which the permit is required are necessary in eonneotion 
with the business of the applicant.” 
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According to this clause, it will be necessary for the applicant to 
satisfy that it is necessary and the word used is “ shall It will be 
rather difficult with regard to the word used in the clause and so we 
want that if the applicant gives an assurance that it will be used for his 
own private business and no other and will not in any sense compete 
with a public earner, it must be allowed, consistently with the facilities 
of the road. Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) . Amendment 
moved 

“ That in 8ub-«lauae (2) of clauao .*>2 of the Bill, for the words ‘ are neccssarj ’ 
the words ' will not be used except * be substituted." 

The Honourable Mr. A G. Clow : Sir, I recognise that tliere is a 
difficulty here in that the authority may ha\e difficulty in satisfying 
itself as to the necessity in all cases , and the condition is possibly a 
little unduly stringent I must say quite frankly that I think the 
Regional Authority will not find it very easy to satisfy itself about the 
new condition that is proposed , bnt 1 understand that it has the assent 
of the House generally and I do not oppose it. 

Mr. President (The Honourable Sir Abdur Rahim) The question 

IS ; 

** That in sub clause (2) of clause 52 of the Bill, for the words * are necessarj ' 
the words ' will not bo used except ’ be substituted ’’ 

The motion was adopted 

Mr. Snryya Kumar Som : Sir, I beg to move . 

•* That in sub-clause (£) of clause 52 of the Bill, the words ' the desenpticn of 
goods which maj be carried, or ’ be omitted ’’ 

Here the Regional Authority is authorised to restrict the class of 
goods to be earned by a private earner. It is a preposterous proposi- 
tion and will do away with the necessity of any private man owning 
a bus Sir, in the cities a miscellaneous merchant keeps a oar or bus 
or lorry to carry his goods to a mofussil bazar or to buy things there 
when It IS advantageous and to bring them into his shop. Now, the 
bus or lorry owner himself does not know what are the things which 
it will be profitable for him to buy next month or next year or even 
next day Then a merchant who deals in all sorts of goods does not 
know what it will be profitable for him to deal in at any particular 
season or in any particular area So, he himself, is not aware for what 
purpose he will have to use hLs bus or lorry So, it will be unjust to ask 
him to name the things he will carry, in order to get a permit Then, 
Sir, what is the necessity of restricting private buses to the carrying of 
a particular thing or things t The heavens will pot fall if a private 
owner is allowed to carry his own goods. I find here that there is a 
conspiracy to kill the bus service in India and benefit the railways. 

Sir, I move. 

Mr. Presideiit (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

** That in anb-danse of danse 52 of the 'Bill, the wordt * the deserlpitton of 
goode whieh may be carried, or * be omitted.’* 
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Hr. K, Qt. Mitcliell : Sir, I regret that 1 must again oppose the 
amendment of my Honourable friend, Mr. Som He is again talking ^ 
conspiracies. There is nothing of the sort. The difficulty is that in 
order to prevent an abuse of private earners’ permits, in competition 
with legitimate public carriers, you must have some means of pnma 
facte determination whether the condition of the permit is being 
observed or not, the condition being that the private carrier shall not 
carry goods for other people for hire or reward The ordinary private 
earner who has a definite private business requiring transport, when 
he satisfies the Regional Transport Authority that his lorry will not be 
used for the cairiage of other persons’ property for hire or reward, 
must be in a position to say more or less what his business is, and he 
ean state it to the best of his ability It is then permissive on the 
Regional Transport Authority to say on the permit that it is for a lorry 
such and such size and to travel within such and such area and to 
«arry such and such description of goods (roughly) If that man is 
found outside that area or within that area carrying goods which do 
not tally with the general description in the permit, then there is a 
prtwia facte case that he is abusing the permit and he will be asked by 
the Regional Transport Authority to explain it Unless you have 
some provision of this nature I do not see that it is possible to have any 
sort of check on what a private carrier is doing Now, in the case 
envisaged by my Honourable friend, Mr Som, he said that a man might 
have a lorry or a fleet of lorries for the carriage of miscellaneous 
merchandise and he would not know from one month to another what 
he was going to carry or, indeed, whether he was ever going to carry 
anything at all T .submit that in that sort of case possibly the employ- 
ment of a public carrier would be more profitable to him But if he 
IS not in a position to employ a public carrier he can say, “ I want a 
permit for my lorry I have no idea of what I am going to carry ” 
And, if on those conditions the Regional Transport Authority is 
satisfied that he is not really going to use it for hire or reward they 
wiU or will not grant him a permit, as the case may be But I do 
submit that in the vast majority of cases it is possible for a genuine 
hona fide private carrier to indicate m a general way what he is going 
to carry, and that, in order to prevent gross abuse of private carriers’ 
permits, it is desirable that the Regional Authority should have power 
to require, when they thmk necessary, that these things should be 
stated 

Sir, I oppose the amendment 

Pandit Lakshmi Kanta Maitra (Presidency Division Non- 
Muhammadan Rural) • Sir, I have listened with attention to the argu- 
ments of my Honourable friend, Mr Mitchell, in reply to this motion, 
and T am surprised that he does not see how this power, given to the 
Regional Transport Authority, will operate to the prejudice pf the 
trade and industry of this country My friend shakes his head, but I 
may tell him that while shaking one’s head is one form of arirament, 
talking logic is another I may tdl the House at once that I will have 
no compromise with the position that any authority should have the 
right or power to interfere with my right and privilege of carrying my 
own goods to my own places in my own carriers That is a proposition 
which will admit of no compromise, and, whatever plausible arguments 
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my advanced by my friend that the lorry might be misnacd. one 
Tctnsea to be convinced. "V^bat is bia answer to a man who runs a small 
factory in a district town and asks for carrying his own merchandise 
in his own conveyance f The Regional Authority must in the nature 
of things be confined to small areas and in those areas a man who has 
an established business may find it to his benefit and advantage to 
maintain, not necessarily a fleet of lorries, but one or two buses or 
lorries by which he can not only bring the raw materials to his factory 
but can also distribute the finished products throughout the district , 
in such cases traders and merchants can well feel that sending a 
particular class of goods to a distance of 20 or 2.5 miles by railway will not 
only cause hardship, but entail delay and trouble and expense , whereas 
in a short time of two hours or an hour and a half, they can despatch their 
goods to their customers That right should not be interfered with 
by any one by any plausible argument whatever In connection with 
Clause 42, my Honourable friend got accepted the principle that it is 
only the Provincial Transport Authority which, in consultation with 
the Regional Transport Authority and other authorities concerned, 
may prescribe that in respect of certain classes of carner.s only certain 
specified classes of goods should be allowed to be carried , but why 
does he carry it on to the utmost limits and allow that principle to 
filter down to the lowest regional areas where these bodies also will 
be clothed with very wide powers which he wanted to invest only the 
Provincial Transport Authority with ? What is the justification for 
It ? Does he not see that this is a power likely to be abused by the 
regional authorities lu the interests of the railways ? Apart from 
that I say that he will be interfering with the free movement of trade 
in the rural areas It is not a matter of long distance traffic In the 
cases of the regional areas the distances will be generally not very 
long He has no right to stop or restrict the movement of goods in 
a limited area by these arbitrary methods Nobody has any right 
to force me to use public carriers when I can, by using my own private 
carriers, avoid the public carriers or the Railways I want my 
Honourable friend to carefully bear this proposition in mind He has 
put in special pleading for public carriers because the railways may 
not come in in these areas. I say the railways will come in and this 
plea of protecting public carriers will not carry him far because 
public and private earners may carry on their business legitimately as 
may be prescribed by the permit , but private earners should be given 
the latitude to deal with miscellaneous merchandise of their owners 
carrying them in the way their owners like This is a perfectly 
legitimate demand and it cannot be ignored Sir, J support the amend- 
ment 

Konoarabls Ibatbsra : The question may now jbe put 

Ifr. President (The Honourable Sir Abdur Rahim) The question 
is Ifiat tne question he now put 

Th# motion was adopted. 

Blr. PraddMit (The Honourable Sir Abdur Rahim) The question 
is * 

** That in Buh-ela^se (M) oi danse li2 of the Bill, the words ' the ^seriptina of 
goods which may he earr!^, or ' he emitted.** 

(A small number of Members supported the motion.) 
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Hr. President (The Honourable Sir Abdur Rahim) ; 1 should like 
1 p.M Honourable Members who are m support of this 

amendment to rise m their places. 

(About 20 Members stood in their seats, and the Assembly there- 
upon divided ) 


AYES— 21. 


Abdur Hashocd ChaudhuiT', Maolvi. 
Anejr, Mr M S 
Bajona, Babu Baijnath 
Banerjea, Dr P N 
Boyle, Mr J D 
Chapman Mortimer, Mr T. 
Chattopadhyaya, Mr Aiiiarcndra Nath. 
Datta, Mr Akhil Chandra. 

Griffiths, Mr P J 

Ismail Khan, Haji Chaudhury M.^ham- 
mad 


James, Mr P B 
Lalchand Navalrai, Mr. 

Maitra, Pandit Lakshmi Kanta 
Miller, Mr C C 

Murtura Sahib Bahadur, Maulri S>ed 
Parma Nand, Bhai 
Sant Singh, Sardar 
Seott, Mr J Ramsay. 

Smith, Lieut -Colonel H. 0 
Som, Mr Suryya Kumar 
Town, Mr. H 8 


NOES— 70 


Abdul Hamid, Khan Bahadur Sir. 

Abdul Qaiyum, Mr 

Abdul Wajid, Maulvi 

Ahmad Nawaz Khan, Major Nawab Sir 

Ahmed, Mr K 

Anderson, Mr J D 

Ayyangar, Mr M Ananthasayanom 

Ay jar, Mr N M 

Bajpai, Sir Oirja Shankar 

Bewoor, Mr G V 

Chaliha, Mr. Kuladhar 

Chanda, Mr A. K 

Chatterjee, Mr R. M 

Chaudhury, Mr Brojendra Narayan. 

Ghettiar, Mr T S Avinashilingam. 

Chunder, Mr N C 

Clow, The Honourable Mr A. G 

Conran Smith, Mr E 

Dalpat Singh, Sardar Bahadur Captain. 

Das, Pandit Nilakantha 

Desai, Mr Bhulabhai J 

Deshmukh, Dr G V. 

Deshmukh, Mr Govind V 
Dutt, Mr S 
Paruqui, Mr N A 
Gadgil, Mr N V 
Ghulam Muhammad, Mr 
Govind Das, Seth. 

Gupta, Mr K S. 


Hans Raj, Raizada. 

Kegde, Sn K B Jinaraja 
Highet, Mr J 0 
Hosmam, Mr S K 

Jawahar Singh, Sardar Bahadur SanUr 
Sir 

Jedhe, Mr K M 
.Togendra Singh, Sirdar 
Joshi, Mr N M 
Kailash Behan Lai, Babu. 

Kamaluddin Ahmed, Shama-ul-Uleauu 
Lahin Chaudhury, Mr D K. 

Lloyd, Mr A H. 

Mackeown, Mr. J A. 

Mangal Singh, Sardar. 

Maxwell, The Honourable Mr. R. hL 
Metcalfe, Sir Aubrey 
Misra, Pandit Shambhu Dayal 
Mitchell, Mr K. G 
Muhammad Ahmad Kazmi, Qh» 1, 
Mukerji, The Honourable Sir Manmatha 
Nath 

Nur Muhammad, Khan Bahadur Shaikh. 
Pande, Mr Badri Dutt 
Raghubir Narayan Singh, Chondhrl. 
Rahman, Lieat.-Colonel M. A. 

Ramayan Prasad, Mr. 

Ranga, Prof. N. G. 

Bao, Mr. M Thinmala. 
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Saotbanam, Mr. K. I 

Satyamurti, Mr S. j 

SbcodasB Daga, Seth 
Sher Muhammad Khan, Captain Sardar 
Sir 

Singh, Mr Oauri Shankar 
Sinha, Mr. Satya Narayan 
Sri Prakasa, Mr 

The motion was negatived. 

Mr. President (The Honourable 


Subedar, Mr Manu 
Sukthankar, Mr. Y N 
Sundaram, Mr V S. 

Vorma, Mr B B 
Walker, Mr. O D. 

Y.iuim Khaii, Sir Muhammad. 

Zafrullah Khan, The Honourable Sir 
Muhammad. 

Sir Abdur Bahim) The question 


That clause 52, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 52, as amended, was added to the Bill 
Glauses 53, 54 and 55 were added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is : 

That clause 56 stand part of the Bill ” 


Maulvi Abdnr Basheed Chaudhury (Assam Muhammadan) Sir, 
1 beg to move . 

" That the proviso to sub clause (f) of clause 56 of the Bill be omitted " 


A reference to sub-clause ( 2 ) will show that this clause provides 
that the application for permit will hate to be made six weeks before 
it comes into operation In the second case, it provides that the 
regional transport authority will fix a date on which the application 
for permit will have to be made These aie the two general rules 
which have been prpvided under sub-clause ( 2 ) This proviso is 
intended to make an exception, that is to say, a man may not apply 
SIX weeks before the permit is intended to be used or he may not 
apply on the date fixed by the regional transport authority He may 
or may not apply for it on any other date, but the regional authority 
will take up that case This exception, Sir will have a very bad effect. 
In the first place, it will give rise to favouritism to regional transport 
authority ; secondly, it may lead to abuse of powers on the part of 
the regional transport authority Therefore, Sir, we do not like that 
there should be any exception to the general rule provided under sub- 
clause ( 2 ) We do not like to encourage favouritism or misuse of 
power on the part of the regional transport authority This is the 
object of my amendment and I hope the House will accept it 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 


** That the proviso to sob-clause ( 2 ) of clause 56 of the Bill be omitted " 

The Honourable Mr. A. O. Clow : I see no objection to this amend- 
ment. It prevents the possibility of any abuse 

Mr President (The Honourable Sir Abdur Rahim) : The question 

is : 

** That the proviso to sub-elaase (f) of clause 66 of the Bill be omitted.’* 


The motion was adopted. 
liSSSLAD 
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Mr K. G. Mitchell : Sir, I beg to move . 

“ That IB sub-clause (5) of clause 56 of the BiU, the words * objections or % 
wherever they occur, bo omitted ” 

In bub-clause (i) of Clause 46, m Clause 49 and Clause 54 the 
word used is “ representation ” only The addition of the word 
“ objection ” may suggest that something more is intended than is 
contained in the detailed clauses Therefore, I move that those words 
be omitted 1 move 

Mr President (The Honourable Sir Abdur Rahim) The question 
IS 

“ That in sub clause (5) of clause 56 of the Bill, the words ‘ objections or ^ 
wherever they occur, be omitted ” 

The motion w.is adopted 

Mr K 6. Mitchell : Sir, I beg to move 

“ That in sub-clause (4) of clause 56 of the Bill, the words ‘ objection or % 
wherever they occur, be omitted ” 

This IS similar to the previous amendment 

Mr. President (The Honourable Sir Abdur Rahim) The question 
W • 

“ That in sub clause (4) of clause 56 of the Bill, the words ‘ objection or % 
wherever they occur, be omitted ” 

The motion was adopted 

Mr K G. Mitchell : Sir, I beg to move 

** That in sub-clause (5) of clausse 56 of the Bill, the words ' objection or % 
wherever they occur, be omitted.” 

This is similar 

Mr. President (The Honourable Sir Abdur Rahim) ' The question 

is : 

** That in sub-clause {&) of clausse 56 of the Bill, the words * objection or 
wherever they occur, be omitted ” 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) . The question 
is 

” That clause 56, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 56, as amended, was added to the Bill 

Mr. President (The Honourable Sir Alidur Rahim) The question 
is ■ 

” That clause 57 stand, part of the Bill.” 

Mr. K. G. MitcheU : Sir, I beg to move j 

” That IB sub clause (1) of clause 57 of the Bill, the words ' not less than three 
years and * be omitted ” in 

This is part of an amendment which is completed by No 408 stand- 
ing in my name. The intention is to provide thnt a pejrroit he. vhlid 
for not mere than five years and, normally, for not less than three 
years unless a shorter period is prescribed. The Bill as introduced 
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contained a provision that a permit should be valid for a period not 
exceeding four years unless a lesser period was specified by the Region- 
al Transport Authority, and lef) it to the entire discretion of the 
Regional Authority to giant peimit for any period up to four years 
as it liked In the Bill as reported by the Select Committee, a rigid 
provision is made that a peimit should be valid for five years at the 
maximum and three years at the minimum 

BIr President (The Honourable Sir Abdur Rahim) The Honour- 
able Member can continue after Lunch 

The Assembly then adjourned for Lunch till Half Fast Two of 
the Clock 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 


Mr. K. G. Mitchell : When the House adjourned for Lunch, I had 
moved amendment No 406 to Clause 57 standing m my name and was 
proceeding to discuss it As a result of conversations during the luncheon 
interval, I propose to withdraw that amendment with the permission 
of the House and to move another amendment in substitution for amend- 
ment No 408, a revised draft of which I have circulated to Honourable 
Members In the circumstances, I ask for leave to withdraw amend- 
ment No 406 

The amendment was, by leave of the Assembly, withdrawn 

Mr. K, G Mitchell : Sir, with the permission of the House, I beg to 
to substitute the following amendment for amendment No 408 on the 
order paper It is as follows . 

** That in snb-clause (1) of clauso 57 of the Bill, the following proviBO bo added : 

‘ Provided that in the case of a permit issued w^thiputwo years of the commence- 
ment of the Act, the permit shall be effective without renewal for such poriod 
of less than three years as the Provincial Government may prescribe 


Have I got the permission of the House to move this ? 


(No objection was raised ) 


The position is briefly this My information is that in some pro- 
vinces they have not got a regular permit system in force and, there- 
fore, permits will have to be issued for the first time to a number of 
vehicles according as they can determine on what A>utes they are actual- 
ly running In some provinces they havfc'^ery wide permits and, 
actually, where the vehicles are running or,, not is settled by arrange- 
ment among the vehicle owners Therefore, it is possible that in the 
first allotment of permits certain mistakes may be made and m order 
not to perpetuate those mistakes for three years, we wish to have this 
provision that for the two years from the commencement of the Act 
permits may be issued for a lesser period than th^ee years as prescrib- 
ed by the Provincial Government. Sir, I move. 

Mr, Deputy Prevident (Mr Akhil Chandra ]6atta) Amendment 
moved . 

Tbat in sub-clause (i) of clause 57 of the Bilf, the following proviso be added : 

* Provided that in the case of a permit issued within two years of the eonunence- 
ment of the Act, the permit shall be effective without renewal for such period 
ef lesf than three years as the Provincial Government may prescribe 
IiS««LAD y2 
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Mr K Santhanam • I want to make a sugrgestion that after the 
word “ issued ” the words “ or icnewed ” be added The main object 
of this proviso IS they want to make readjustment as soon as the Act 
comes into operation 1 am doubtful Avhother the word “ issued ” covers 
the renewal of existing permits and I want to make it quite clear 

Mr. K O. Mitchell : I accept that amendment. 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

That in sub-clause (1) of clause >7 of the Bill, the following proviso be added . 

‘ Provided tliat m the case of a permit issued or renewed within two years of the 
conimenLement of the Act, the permit shall be effective without renewal for 
such period of less than throe years as the Provincial Government may 
prescribe ’ ” 

Mr K Santhanam : As the amendment originally stood, we had 
detei mined to oppose it, beiMUse tic piirpo.sc of putting a minimum ot 
three years in the Select Committee was that there should be some 
stability, whenever a permit is issued We do not want people to incur 
expendituie and then be told after one year that the permit is not valid 
and mu.st be renewed The present proviso does not disturb the general 
principle upon which the Select Committee amendment was made, and, 
therefore, I support this motion 

Mr. Deputy President (Mr Akhil (’handra Datta) The question 

IS 

“ That in sub-dausc (1) of clause 57 of the Bill, the following proviso be added ; 

‘ Provided that m the case of a permit issued or renewed within two years of the 
commencement of the Act, the permit shall be effective without renewal for 
such period of less than three years as the Provincial Government may 
prescribe ’ ” 

The motion was adopted 

Pandit Lakshmi Eanta Maitra : Sir, I move 

“ That for sub-clause (S) of clause 57 of the Bill, the following be substituted 

‘ (;?) A permit granted to a person shall be renewed to him on application made 
to the Begional Transport Authority ’ ” 

The iiltM behind this amendment is very simple It relates only to 
the case ol a renew, il of a peiioit which has been issued to a person 
after full consideration of all the relevant facts conuected with the issue 
of permits 1 want that when all conditions are satisfied and when a 
particular party hd.s been giving service quite satisfactorily at the time 
of renewal, no discretion should be left to the Regional Transport Autho- 
rity to stand m the way of renewal In other words I want that the 
renewal should be made automatic as far as possible If there are any 
circumstances relating ,to the breach of any conditions of the permit, 
there has been mtaile enough provision m the statute to penalise him or 
to deal with him severely If the conditions are, however, duly com- 
plied with by the party,' ! do not see any reason why the transport 
authority should have the additional power of exercising its discretion 
which may result in withholding the renewal It may be argued that 
in sub-elause (.3) of Clause 57 of the Bill, in the second proviso, it is 
provided that other conditions being equal an application for renewal 
shall be given preference over new applications for permits. This sec- 
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tion if enacted into law may be interpreted by the Regional Transport 
Authority in a variety of ways What is exactly meant by saying • 
‘ other conditions being equal ’ Theie may be the same set of circum- 
stances and the explanations given may be different on different occa- 
sions For instance, at the time of renewal, it may be said by the 
Regional Transport Authority to a man who applies for renewal 
‘ Look here, there is a new applicant who is a limited concern He has 
much better financial strength than you and he has got a better chance 
of running the biisiMC''*-. more ‘'Ue<*essfnllv or of fulfilling the ( onditions 
than you can ’ Arguments like this may be raised against him and 
he may be shut out I have known how explanation" are given by officers 
in this country with regard to parlieul.ir »ase‘. There was f.ulnie of 
croyi in one year and there was a consequent fall in the income from 
court fees The High Court wanted the subordinate courts to submit 
an exnlanation The explanation given was that the paucity of law 
suit*' bad been due to the failure of crops as people had no money to 
engage in litigation The High Court accepted that view Next year 
there was a bumper crop and even then there was no rise in the income 
from court Fee» and tlm fall m revenue was maintained This time the 
explanation was, “ well, the people had a bumper crop and they could 
sell so much and there was so much money in their possession that they 
paid their dues to their creditors without asking and therefore, there 
was no necessity for their going to the law courts ” So explanations 
are generally plausible o^’ fanciful differing according to the whims 
and caprices of people who are asked to give explanations Therefore, 
I want to be verv specific that the Regional Transport Authority will 
not have anv diseret'on left in the matter of a renewal provided he has 
not Molated any of the conditions of the permit in which case he tan 
easily be brought to book bv the authorities St T move 

Mr. Deputy President tMr Akbd Chandra Datta) Amendment 
moved 

“ That for sub-clause (5) of clause 57 of the Bill, the following be substituteil 
‘ (S) A permit grantee! to a person shall be renewed to him on application m.ide 
to the Regional Transport Authority ’ " 

Mr K G. Mitchell : Sir, f am afraid T musi ojifiose this amendment 
I admil that there may he some little difficulty about the words “ other 
conditions being equal ” in the proviso hut the defect, if there is any 
defect there, would not really be removed) by the amendment which the 
Honourable the Mover has moved because that would simply remove 
all discretion whatever 

Pandit Lakshmi Kanta Maitra : Why do you allow any discretion 
at all ? 

Mr K G. Mitchell If you will listen, T will try and tell you why 
It is possible and conceivable that occasions max)Occeur when there is 
overcrowding of busses on a certain route Now the Regional Transport 
Authority is a responsible authority, it is ^o\ng to be a mixed body of 
officials and non-officials, under the control' lof the Provincial Transport 
Authority and under the control of the Provincial Government, and 
such a body must be given discretion to consider whether there is a 
gross overcrowding on routes, and to reduceuthat overcrowding to terms 
where the competition is healthy 
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Pandit T Kanta Maitra : That is an absolutely difiEerent 

matter Here I am asking for the automatic renewal of the license 

Mr. K. G Mitchell : Exactly Where there is overcrowding on a 
route, if the Regional Tiansport Authority has no discretion whatever 
and has to lenew eveiy permit existing on that route in perpetuity, then 
that overcrowding will remain in perpetuity , and, therefore, the Region- 
al Transport Authontj’- must have discretion not to renew a permit when 
there are too many Sir, I oppose the motion. 

Mr Deputy President (Mr Akhil tJhandra Datta) The question 

IS 

" That for aub-elause (P) of «1ause 57 'of the Bill, the following be substituted 

‘ (P) A permit granted to a person 8h.ill be renewed to him on application made 
to the Begional Transport Authority 

The motion was negatived 

Pandit Lakshm: Kanta Maitra : Sir, I move * 

" That after the proiiso to sub clause { 2 ) of clause 57 of the Bill, the following 
further proviso be added 

‘ Provided further that an appeal shall he against an order of refusal of renewal 
of the permit to the prescribed authority within the prescribed time ’ ” 

The Honourable Mr. A. G. Clow : Sir, I rise on a pomt of order. 
I suggest that this point comes in on clause 63 where the Honourable 
Member has tabled a further amendment and that we might discuss 
it then If Ins amendment No 5 on List No 12 is earned, it will 
fully cover the point he is now making I think that is the proper 
com sc and T tlimk ivc might wait till we come to that clause 

Pandit Lakshmi Kanta Maitra : If the Honourable Member can 
give me an assurance that there will be no arbitrary refusal of the 
right of appeal, I might do that but 

The Honourable Mr. A. G Clow : It is not a question of giving an 
assurance T may s!fv T am quite favourably inclined to it, but it is 
a question of wliere the amendment properly comes I submit that 
the correct amendment is No .5 on List No 12 I submit thw is out of 
order 

Pandit Lakshmi Kanta Maitra : With regard to the point of order 
raised, I want to submit that it is perfectly in order to tabic an amend- 
ment immediately after the clause against which the appeal is pro- 
vided 

Mr. Deputy President (Mr Akhil Chandra Datta) It is not sug- 
gested that amendment No 2 will not be moved The whole point 
raised is that it will be moved with greater propriety after No. 5. 
That is the whole point ’ 

Pandit Lakshmi Kanta Maitra • I shall, therefore, withdraw it 

now 


The amendment was, bv leave of the Assemblv, withdrawn. 
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Mr. D«puty l^resident (Mr. Akhil Chandra Datta) ■ The question 
is : 

‘ ‘ That clause 57, as amended, stand part of the BilL ’ ’ 

The motion was adopted 

Clause 57, as amended, was added to the Bill. 

Clause 58 was added to the Bill 

Mr. Deputy President (Mr Akhd Chandra Datta) 'L'he question 
is : 

'' Tliat clause 59 stand part of the Bill ” 

Sardar Mangal Bingh (East Punjab Sikh) Sir, 1 beg to move : 

“ That in sub clause (I) of clause 59 of the Bill, after the word ‘ may ’, occurring 
tor the first timo in the second line, the words ‘ after hearing the explanation, if any, 
of the permit holder ’ be inserted. 

If this amendment is incorporated m the clause, it would read 

thus 

“ The transport authority winch granted a permit may after hearing the expLana- 
tion, if any, of the permit holder cancel the jiermit or may suspend, etc.” 

The object of this amendment, as the Honourable Members would 
observe, is to give an opportunity to the permit holder to put his case 
before the cancelling authority and to plead for it Tt is a well 
recognised principle of law that no man should be condemned unheard 
and I hope that the Honourable the Mover of this Bill will accept this 
amendment Sir, T move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

” That m ‘lub clause (J) of <lau8c >9 of tho Bill, after the word ‘ nwy occurring 
for the first time m the seiond Inio, lln woids ‘ after hearing the explanation, if any, 
of the permit holder ’ be inserted ” 

The Honourable Mr. A. G. Clow : Sir, amendments Nos 416, 417, 
418, 419, 422 and 423 deal with the same point, but in my opinion 
Prof Banerjea’a amendment No 423 la the happiest one in its wording. 
I would, theretore suggest to the Honourable the Mover of this amend- 
ment that he might withdraw it and we might, agree to amendment 
No 423 

The amendment was, by leave of the Assembly, withdrawn. 

Dr. P. N. Banerjea : Sir, I move 

** That to sub-clause (f) of clause 59 of the Bill, the following proviso be added : 

* Provided that no permit shall be cancelled unless an opportunity has been givWl 

to the holder of tho permit to submit his explanation ’ ” 

No words of recommendation are necessary, and T hope the 
Government will accept it. 

Mr. Deputy President (Mr Akhil Chandra Datta) • The questkni 

M : 

” That to sub-clause (1) of clause 59 of the Bill, the following proviso be added , 

* Provided that no permit shall be cancelled unless an opportunity has been given 

to the holder of the permit to submit his explanation ’.** 

The motion was adopted. 
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Mr. Deputy President (Mr Akhil Chandra Datta) The question 
is : 

“ That clause 59, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 59, as amended, was added to the Bill 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 
is 

" That clause 60 stand part of the Bill ” 

Pandit T. akahini Kanta Maitra : Sir, I move 

“ That in the first proviso to sub clause (2) of clause 60 of the Bill, for the word 

* fifteen ’ the word ‘ thirty ’ be substituted ” 

In connection with this amendment 1 only wish to submit to the 
House that the period allowed in the clause is far too short and I want 
to have it extended to one month, because, after the death of the 
owner, the family is i?enerally in mournin{» and there may be many 
other circumstances which might make it impossible to inform the 
authorities withui that short period Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

“ That in the first proviso to sub-clause (2) of clause 60 of the Bill, for the word 

* fifteen ’ the word * thirty ' bo substituted ” 

The Honourable Mr. A. G. Clow ; Sir, I think Mr Maitra 's argu- 
ment is very reasonable, and I suppoit the amendment 

Mr. Deputy President (Mi Akhil Chandra Datta) The question 
is 

** That m the first proviso to sub phiiso (l) of clause 60 of the Bill, for the word 

* fifteen ' the word ‘ thirty ’ bo substituted ” 

The motion was adopted 

Pandit Lakshmi Kanta Maitra : Sir, T move • 

“ That m sub-clause (51 of 'lause 60 of the Bill, the words ‘ at its discretion ' be 
pimtled ” 

Sir, in the matter of the transfer of the permit to the successor, 
I do not want to give the Regional Transport Authority any dis- 
cretion The arguments advanced by me in connection with the 
previous amendment apply to this case also, and T do not think that 
the Regional Transport Authority should be given a discretion in the 
matter of sanctioning a transfer Moreover, I do not quite see the 
necessity of the expression “ at its discretion ” when the word 
“ may ” is already there This expression is quite redundant and I 
hope the Honourable Member in charge of the Bill will make another 
gesture and accept it Sir. T move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved : 

“ That in sub-clause (£") of clause 60 of the Bill, the words ‘ at its discretion ' be 
omitted ” 

The Honourable A. O. Glow : Sir, I agree that the words are 
redundant, and I accept the amendment 
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Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is . 

** That in sub-clause (£) of clause 60 of the Bill, the words * at its discretion ’ be 
omitted " 

The motion was adopted 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question 
3. P. 1 C. is : 

“ Th.'it clause 60, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 60, as amended, was added to the Rill 

Clause 61 was added to the Bill 

Mr. Deputv President (Mr Akhil Chandra Datta) The question 

IS 

" That clause 62 stand part of the Bill '* 

Mr. Suryya Kumar Som : Sir, I beg to move . 

“ That sub cLiuse {£) of clause 62 of the Bill bo omitted, and tho subsequent sub- 
clauses be re numbered accordingly ” 

Sir, sub-clause (3) reads 

** A ■Regional Transport Authorty when countersigning the permit may attach to 
tho permit any condition which it might have imposed if it had granted the permit, oi 
may vary anv condition attached to the, permit by the Authority by which the permit 
was granted ’’ 

I would like the House to consider what an absurd situation this 
might create Supposing a bus, with a permit to carry 25 passengers, 
starts from Howrah, and then- it travels through Bihar Province Sup- 
posing the Regional Transport Authority in Bihar wants the bus driver 
to decrease the number of passengers to 10 or 12 

An Honourable Member ; Why should he do ? 

Mr. Suryya Kumar Som : I sav why should you give such a 
power ? Do vou think that the Regional Transport Authority is 
beyond corruption A body consisting of dafTadars ehaukidars and 
sub-inspectors is not expected to be above corruption After the 
passing of this measure, I will show next year m how many Regional 
Transport Authorities. daflFadars and sub-inspectors and ehaukidars 
have been apixiinted You will know it by and by At present, I 
submit, this House should not enact a law whose provisions will he 

absurd As I was submitting. Sir, supposing a bus starts from 

Howrah with a permit for 2h passengers and on the way in Bihar, he 
is asked to decrease the number of passengers, then what has the 

driver got to do ? Is he to retrace his steps and come back to 

Howrah f I submit, a provision like this does not help motor trans- 
port industry at all In other clauses you have prescribed that an 
authority given, say, in Bencral will be all rierht throughout India, 
British llidia and the Indian States There we deal with presumption 
of some sort, that is reliance on all the transport authorities that is 
that all the transport authorities are working with the same aim. 
Why should we suspect that one transport authority is trying to 
cheat another transport anthority or is trying to put a heavier burden 
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on the other i The presumption is that there will be co-operation 
amongst the different I'lovineial Transport Authorities and the Regional 
Authorities Linless we can expect such co-oidiiidtion and co-opeiation, 
I am sure the working of this measure will come to a standstill. 
Now, Sir, why this power of attaching a condition to the permit is 
given to the Regional Transport Authority, I cannot understand. I 
bring to the notice of the House the absurdity or the difficulty in the 
actual working of this provision If there is a good reason for the 
retention o± this provision, then I shall reconsider my position Sir, 
I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) Amendment 
moved . 

‘ ‘ That sub clause ) of clause 62 of the Bill be omitted, and the subsequent sub- 
clauses be renumbered accordingly.” 

Mr. K. G. Mitchell ; Sir, I am afraid that my Honourable friend, 
Mr Som, and his party must be thinking me as a bird of ill-omen by 
now, but I am afraid I must again oppose this amendment My Honour- 
able friend keeps on basing his argument on the allegation that the 
Regional Transport Authoiity will consist of daffadars, chaukidars 
and others whom he elects to call riff-raff Well, Sir, if he applies his 
mind from that angle he naturally gets distorted and I may say 
jaundiced vision of what we propose He says that m parctical 
working the provision of this clause would result in something which 
he calls absurd But, at least, it has this merit that the result would 
not be quite so absurd as that which would follow if the amendment 
proposed by my Honourable friend were accepted Because, m that 
case, the Regional Transport Authontj' would not be able to attach 
any conditions to the permit and would be faced with the alternative 
of refusing to back any permit presented to it or, on the other hand, 
losing the entire control m its own region and having to rest content 
with its right to control Iraffic m its region being exercised by outside 
authorities over which he had no control whatsoever Naturally, Regional 
Transport Authorities will co-o|>eratc, but you cannot possibly set up 
an authoritv which is responsible for the control of transport in a 
certain region and then say that it should have no say whatever ill 
the control of vehicles which will come into it from anv region at tha 
other end of India for that matter That position, I submit, would bo 
very absurd and I do not think that my Honourable friend’s ap- 
prehensions as to what would happen under the rather curious 
authorities which he envisaged are at all justified So, T oppose tho 
amendment. 

Mr K Santhanam : Sir. 1 do appreciate the difficulties pointed 
out by mv Honourable friend, Mr Suryya Kumar Som, so far as this 
amendment is concerned But we cannot allow' motor vehicles from 
another region to be plied m one region under conditions different 
from those applying to that region. We have provided for safeguards 
in clause 43 under which a provincial transport authority has b^efl 
giten power to issue directions to the regional transport authority end 
clause 63 gives an appeal if any onerous conditions are attached. 
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Subject to these two safeguards, I suggest that sub-clause {2) is neces- 
sary and so I would urge upon my Honourable friend to withdraw his 
amendment. 

Dr. Sir Ziauddin Ahmad : Sir, the words ** any condition ” in 
sub-clause (2) appear to me to be too vague and too large For 
example, if a permit is given by one authority another Regional 
Authority may say that they will not allow it to pass through then 
territory So, I think this requires to be specified a little further, 
that IS, what are the conditions under which they can restrict. But 
as It stands it is very large, and they can stop on any ground whatso- 
ever 

The Honourable Mr. A. O. Clow : Sir, I think my Honourable 
fiiend. Sir Ziauddin, is nnder a misapprehension The Authority can 
only impose conditions that it could have imjiosed on an application 
which was made to it originally That is surely obviously reasonable ; 
otherwise, there will be the extraordinary position, as Mr Mitchell 
pointed out, that persons from outside the region will have a more 
favoured position than those living in it 

Wfr. Deputy President (Mr Akhil Chandra Datta) The question 
is 

‘ ‘ That sub cLause (tf) of clause 02 of the Bill be omitted, and the subseqiieut sub- 
clauses be re- numbered accordingly ” 

The motion was negatived 

Mr. Sn Prakasa (Allahabad and Jhansi Divisions Non-Muham- 
madan Rural) Sir, I move 

“ That in sub clause (4) of clause 62 of the Bill, after the word * region occur- 
ring in the fifth line, the words ‘ or promnce ’ be inserted " 

Sir, I shall briefly describe the difficulty that I am trving to over- 
come by moving this amendment I have studied the Bdl carefully , 
and I tried to obviate a pec.iliar difficulty that I have myself ex- 
perienced by suggesting various amepdments to various clauses At 
last our authoiity on the Bill, niv Honourable friend, Mr Santhauam, 
has advised me that if I put in this amendment to this particular 
clause, probably the difficulty that I was worrying over would be elimi- 
nated The difficulty is jusi this Very often m a sudden emergency, 
a party or members of a family, may employ a stage carriage in order 
to take them to their destination It may be a case of a sudden ill- 
ness, for instance, or a desire to visit a fair or a marriage When a 
stage carnage is so employed, it becomes a contract carnage , and 
my desire is that when once a stage carnage becomes a contract car- 
riage in those circumstances, it should have the status of a private 
vehicle, namely, that it should not be put to any difficulties on the 
road 

^ I believe I can best describe the situation bv giving my oi/n ex- 
perience. At the time of the last Kumbh at Hardwar, I and my family 
got a stage carriage at Delhi to take us to Hardysrar We had to 
tr&verse two provinces and four districts and we were worried at the 
borders of practically every one of these districts All persons who 
are detailed on duty do not necessarily know tho law I armed my- 
self with a permit from the District Superintendent of Police of Delhi 
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saying that I could go to Hardwar But some officials on the road 
thought that I had to re-register the vehicle in the United Provinces 
as I had crossed over from the province of Delhi Somehow or other 
we traversed three districts, when on the border of Muzaffemagar just 
before crossing into the Saharan[)ur district, we were finally stopped 
and they said 1 must go back about 22 miles to the headquarters of 
the Sluz.iffeiiiagar District, namely, the Muzaffernagar City that we 
had already passed and get my permit endoiscd and the carnage re- 
registered VV> had to adopt a ruse and we said we would get it re- 
gistered at Roorkee in the next district , and if we committed any 
sin we w'aslied it off a bath in the nver at Hardwar So I proceeded 
and L was able to go and come back safely 

But I feel that for such circumstances there should be provisions 
so that such vehicles may not be woriied even when they traverse not 
only a different region in the same province but go to a different pro- 
vince itself That is wdiy I am nioMiig these two i mondnteiit-> which 
I have alroadi circulated to the Membeis of the House and which 
stand together If this is accepted I shall with your permission move 
the second one to complete the picture Sir, I move 

Mr Deputy President (Mr Al'hil Chandra Da+ta) Amendment 
moved 

“ Thnt ui auli cliuso (^) of tlause 62 of tho Bill, after tho word ‘ region occur- 
ring in the fifth line, the words ‘ or province ’ be inserted ” 

Pandit Lakshim Kanta Maitra ; Sir, I fully agree with my Honour- 
able fiiend, the Mover, when he says that a particular peimit issued 
for a particular purpose contemplated in caluse 61 may be also valid 
in anotlier proiince While I fully sympathise with him I also realise 
some diflicnltv idiieh is lilcely to occur even when mv friend adds the 
word “ province after “region’*. The House will see that clause 
61 of the Bill lavs down the cii cumstances under winch a temporary 
p< I aid mav be issued to meet temporary emergencies. Of these three 
particular conditions I think the emergency or the eventuality con- 
temiilated in snb-elause (c) is the most important, because the need 
might occur in a moment and also tlie need may not extend over a 
long period But clnuse 62 controls the provisions of clause 61 and 
prescribes that 

“ Notwithstanding anything contained m Rub-section (I), a Begional Transport 
Authority of one region may issue a temporary permit under clause (o) or clause (c) 
of sub section (1) of section 61 to be valid in another region with the concurrence, given 
generally or for the particular occasion, of the Begional Transport Authority of tliat 
other region " 

So that you have also to get the concurrence of the Regional 
Authority or the Provincial Authority of an adjoining district or pro- 
vince where you may have to go m pursuance of that urgent need. 
You cannot do away with that Perceiving that difficulty I tabled two 
amendments By onp amendment I wanted to have the deletion of 
the portion commencing from “ with the concurrence of ”, etc That 
is one difficulty I quite realise that in cases contemplated by sub- 
clause (a) and even by sub-clause (6) there should be some concur; 
rence of the other Provincial or R;egional Authorities, but (c) ctm- 
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templates cases where a man may not know when his need may arise 
and how it may arise and how long it may continue For instance, a 
certain person is m Delhi There is a death in the family and he 
wants for cremation purposes to take him to Hardwar How can he 
wait to have the concurrence of the adjoining Regional Authority t 
Do you mean to say that the dead body should be preserved till per- 
mission IS obtained ? Suppose somebody is in Delhi and he has a 
relation a long way otf where he is ill If he likes to see him he has 
to travel through several districts and provinces Will he have to 
wait till he gets the concurrence of every Regional or Provincial 
Authority ? By simply putting in these words you cannot obviate 
the necessity of having the concurrence of the other Regional or Pro- 
vincial Authorities My Honourable frictod, Mr Chunder, says • 
“ concurrence generally ” , probably bis argument is thtit at the time 
of issuing the permit a general condition will be put in the permit . . 

BIr. N 0. Ohtinder (Calcutta Non-Muhamraadan Urban) There 
will be a sort of general understanding between the two provinces or 
between the two regions On these general grounds one Regional 
Authority will be supposed to have given the concurrence It does not 
require a countersignature here 

Pandit Lakshmi Kanta Maitra : My Honourable friend has given 
an explanation which explains nothing and which simply complicates 
things It means there will be secret understandings 

Mr. N. C. Clninder : I said “ general understanding " 

Pandit Lakshnu Kanta Maitra : General understanding does not 
carry you any further What will be the harm if there is exemption 
for this particular purpose or for purposes such as marnage parties or 
tourist parties or funerals or things hke that — when you may have 
immediately to travel a distance passing through several districts and 
provinces ? 

Mr. N C Chunder ; I cannot give you understanding 

Pandit Lakshmi Kanta Blaitra : Nobody can give understanding if 
he has none and nobody can make elaborate provision for contingencies 
in advance Therefore, I have tabled an amendment in which I exempt 
cases contemplated by sub-clause (e), in which I say that m such cases 
no concurrence will be necessary In the case of the other two — (a) 
and (i), there may be concurrence , but in a particular case of this 
nature which may occur any moment without giving timely notice, you 
should not be called upon to have the concurrence of the other Regional 
or Provincial Authorities I have not yet moved my amendment ; but 
if Mr Sri Prakasa’s amendment is earned, it will be somewhat better 
than the original provision I bebeve, however, that having regard to all 
the circumstances, my amendment will cover all the situations I do 
not want to exclude oases covered by (o) and (6) I want only to ex- 
clude cases contemplated by (c) With these words, I support the spirit 
of my Honourable friend’s amendment 

Mr. K, O MitchaU ; Sir, I accept the amendment for the removal 
of doubt although as the Bill is framed I do not know that it is really 
necessary. There is nothing to show that the concurrence given by any 
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regional authority should be limited to a regional authority within the 
province , but li the Mover thinks that this will remove doubts, we will 
accept It As regaids what fell from my Honourable friend, Pandit 
Lakslimi Kanta Maitra, I do .submit Ih it ilu explanation given by 
my Honourable friend, Mr Thunder, was a perfectly correct one and 
covered the whole ground What w'e contemplate is this and I believe 
the effect will be this that after these regional authorities get going aU 
over India they will come to a general understanding with each other, 
when they are established that if at any time any of them issues per- 
mits toi til esc temporary purposes it will be accepted by others without 
countersignature That is the intention of the provision — that con- 
cuiienee gi\en generally will be given generally and m advance of the 
issue of any permit I think it will have that elle<*t. 

Dr. Sir Ziauddln Ahmad : Sir, I support the motion with two obser- 
vations My friend, Mr Sri Prakasa, has chosen a wrong leader • had he 
chosen as leader the man next to him, his attitude to the Bill would have 
been entirely different But unfortunately he chose a man at a dis- 
tance and iImI i* the reason why he is responsible for a number of mis- 
takes he has been committing on the floor of this House. 

Mj f I lend pointed out the other day~and I had no opportunity to 
reply so far — ^he objected to my opposition on the ground that I drove 
mj ear at the lernfio speed of 10 miles an hour — and in case of danger 
5 lui'fs I would remind him of the story of the blind man who w’a» 
carrying a lantern and who was asked why he ^rned a lantern 
being blind himself He replied that he did so not for his own 
benefit, but for the benefit of others, so that other people might 
see that he was walking So when I drive at 5 miles it is not for my 
benefit but for the benefit of people who drive at 60 miles an hour or 
more like the chauffeur of my friend who is sitting next to him With 
these words, I support the motion 

Mr. Deputy President (Mr Akhil Chandra Datta) • The question 

That m sub-clauso (4) of clause 62 of tho Bill, after the word * region occur- 
ring in the fifth lino, the words ‘ or provmce ’ be inserted ’ ’ 

The mol ion was adopted 

Mr Sn Prakasa : Sir, I move • 

That to sub clause (4) of Clause 62 of the Bill, tho words ‘ or of the Provincial 
Transport Authority of that other province as the case may be ' be added at the end ** 

Sir, I want to assure my Honourable friend, Mr. Maitra, that I have 
the fullest svmpathy with the views he has expressed ; and if I had 
my own way probably one half of the Bill would have been deleted. But, 
Sir, I am assured that human nature is very bad ; and that even the 
best laws are liable to be abused by those who are interested in abus- 
ing them Therefore, I was told that if I moved the more drastic of 
my amendments I might be giving cause for abuses That is whj' 
I withdrew those and adopted this one which I was assured was liable 
to the least amount of abuse This particular sub-clause pertains 
to (a) and (c) of sub-clause (1) of Clause 61 ; and it is really only i 
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to meet sudden emergencies Therefore, it is quite possible that the 
permits issued" tinder this sub-clause may not be for the whole period 
of four months as stipulated in Clause 61 , but may be only for seven 
days or 14 days I am further assured that there will be what 
Dr Ziaiiddm Ahmad would call a gentleman’s agreement between 
various provinces and perfect reciprocity, so that the provinces of 
Delhi, the Punjab, the United Provinces, Bengal, Bihar and others will 
all ha\e similar rules I am also assured by Mr Mitchell that his 
deiiartment is preparing model lulcs which probably all the provinces 
would adopt My purpose in moving this amendment was parti- 
culaily to draw his attention to the necessity of some sneh provisions 
so that in his model rules, he may suggest to the provinces to have 
adequate and equitable provisions in order that all these difficulties 
may be overcome and avc might be able to employ stage carnages for 
temporary purposes without any difficulty and without any danger 
of interference on the road by various subordinate authorities 1 am 
sure that the addition of these words would elucidate the clause, re- 
move all misunderstanding and make things easy for all concerned 
Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

“ That to sub-clause (d) of Clause 62 of the Bill, the words * or of the ProYincial 
Transport Authority of that other province as the case may be ' be added at the end " 

The Honourable Mr. A G. Glow j Sir, this appears to be purely 
consequential on the preceding amendment, and I accept it 

Mr Deputy President fMr Akhil Chandra Datta) • The question 
is 

That to sub clause (d) of CTsuse 62 of the Bill, the words ‘ or of the Provincial 
Transport Authority of that other province as the case may be ’ be added at the end." 

The motion was adopted 

Mr Deputy President (Mr Akhil Chandra Datta) The question 

IS 

That clause 62, aa amended, stand part of the Bill " 

The motion was a'dopted. 

Clause 62, as amended was added to the Bill 

Mr Deputy President (Mr Akhil Chandra Datta) • The question 
is • 

“ That elause 63 stand part of the Bill 

Pandit Lakshmi Kanta Maitra i Sir, I move 

“ That after aub-clauee (6) of clause 63 of the BiU, the following new anb-clauBO 
be wserted, sad the subsequent sub-elauses be re-lettered accordingly . 

(9) ajMeved by t^e refusal to transfer the permit to the person sneceeding on 
the death of 'the holder of a permit ; or 

S|r, as the purpose of this amsadment has been expired before, 
\ WOYO^ this. Sir, I move^ 
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IMr. Deputy President (Mr. Akhil Chandra DattaX : Amendment 

moved 

<< That after aub-clauae (b) of elauae 63 of the Bill, the following new aub-clnuae 
be inaerted, and the aubaequent sub-elauaea be re-lettered accordingly 

* (c) aggrieved by the refusal to transfer the permit to the person succeeding on 

the death of the holder of a permit ; or 

The Honourable Mr. A. Q. Glow : Sir, I see no objection to this 
amendment 

Mr Deputy President (Mr Akhil Chandra Datta) The question 

IS 

“ That after sub-clause (b) of clause 63 of the Bill, the following new aub-clauae 
be inserted, and the subsequent sub-clauses be re-lettercd accordingly 

* C®) aggrieved by the refusal to transfer the permit to the person succeeding on 

the death of the holder of a permit , or ’ " 

The motion was adopted. 

Pandit Lakshmi Kanta Maitra : Sir, I move 

“ That after sub clause (c) of clause 63 of the Bill, the followmg new aub-clauae 
be inserted, and the subsequent aub-clauses be re lettered accordingly 
‘ (<*) aggrieved by the refusal of renewal of a permit , or ' " 

Sir, the amendment speaks for itselt As my Honourable friend, 
Mr Clow, has accepted the other giving the right of appeal, I hope he 
will gne the right of appeal in this case also Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

“ That after sub clause (c) of clause 63 of the Bill, the following new aub clause 
bo inserted, and the subsequent sub-clauaes be re-lettered accordingly , 

‘ (^) aggrieved by the refusal of renewal of a permit ; or ’ ” 

The Honourable Mr. A G Glow : I see no objection to this amend 
merit, but 1 wonder whether the numbering is correct 

Pandit Lakshmi Kanta Maitra : It will have to be done in drafting 
Mr Deputy President (Mr Akhil Chandra Datta) The question 

IS 

“ That after sub-olause (c) of clause 63 of the Bill, the following now sub-clause 
be inserted, and the subsequent sub-elausca be re-lettered accordingly ; 

' (<*) aggrieved by the refusal of renewal of a permit , or ' " 

The motion was adopted 

Mr. F. E. James (Madras European) Sir, I move 

‘ ‘ That to clause 63 of the Bill, the words ‘ who shall give such person an oppor 
tumty of being heard m person or by an authorised represeatative be add^ at 


I do not know whether it is necessary to say anything in commenda- 
tion of this amendment The point is, as the clause stands, it would 
be possible for the authorities to prescribe such rules as would nre- 
clude a personal representation by the person who is aggrieved. There 
1 ^ m fact, in the Madras Motor Vehicles Rules, No 222, a rule to the 
effect that no person or body of persons may claim as a right to be pre- 
sent at any meeting of the Board of the Central Board, and the Central 
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Board is the appellate authority for various Regional Transport Autho- 
rities. Therefore, according to this rule, a person who is aggrieved 
has not the right to be present to put his case either in person oi through 
an accredited repi esentative. Therefore, I think it is necessary to 
provide in the Statute that a person who is aggrieved should have the 
right to be heard in person or by an authorised representative I hope 
the Government will accept this amendment Sir, 1 move 

mb'. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

‘ ' That to clanae &3 ot the Bill, the words ' who shall give suoh person an oppor- 
tunity of being heard in person or by an anthonsed representative ’ be added at 
end.” 

Mr K. Santhanam : Sir, 1 think there is some difficulty about this 
amendment This amendment allows only one party to be heard. The 
opportunity for both sides to be heard is ali-eady covered m clause 67 
(3) (Oi £ind I think this amendment is .not quite necessary 

Tha SotaovraiUe Mr. A. <1. Clour i ISir, I think we are maiking pro- 
cedure a little more dlaborate It is certainly contemplated that the 
rules to bt made under sectioa *67 (3) U) would provide for tins kmd 
of thing As Mr Santhanam has pointed out, this allows 04ily one party 
to the appeal to be heard . ... 

Mr F. £ James : May I make a point, Sir f Even if Clause 69 
itood, it does not cover the case where, as a mlatter of fact, t9ie autheTity, 
that IS to say, the appellate authority prescribes, or rather the Provin- 
cial Government prescribes that the appellate authority need hot noeeb- 
sarily hear as a matter of right persons who are aggrieved against tftie 
order by a local authority That is why we were anxious to provide 
that he should have that right There is no provision here whereby 
the lower authority itself should be heard Surely, if this is provided, 
the Provincial Government may be quite sure that the autliorities making 
the orders against whom the appeal is preferred will themselves have 
the right 

Mr Deputy President (Mr. Akhil Chandra Datta) . The Honour- 
able Member cannot make a second speech 

The Honourable Mr A O. Clow : I do not propose to oppose the 
amendment 1 would only say that we may have to consider later 
vlii’tlipi we should not make a modification to cover the point more 
amply 

Mr S. Satyamurti : (Madras City Non- Muhammadan Urban) Sir 
I would suggest. to the Honourable Member in charge that to accept 
the amendment, as it is, is a very defective method Either you leave 
it to the rule making authority to make rules, for 67 (i) says 

*' A Provincial Government may make rales for the purpose of carrying mto effect 
the provisions of this Chapter 

Therefore it can easily be provided that in these appeals the 
appellant should have an opportunity of bailig heard, but I am very 
anxious that, if you are going to have a ai>eeiiSe provision of giving an 
opportunity to the appellant being heard in the statute itself, you should 
e^tially muke a pTovuion for the authorities concerned of being heard 
Mao ; otherwise, it ^Wdll mswli that the Statute provides for the hemnag 
L888LAD t 
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of only one side My own feeling is, and my respectful advice to my 
friend is, not to accept the amendment as it is for the present, but to 
accept an amendment later on which my friend, Mr Chettiar, is going 
to move in clause 67 to provide for the rule making power for the con- 
duct and hearing of appeals,— that is No 19 in supplementary list No 8, 
which says 

“ That after part (a) of sub clause (^) of clause 67 of the Bill the following new 
part be inserted and the subsequent parts be re lettered accordingly 

• (b) the conduct and hearing of appeals that may be preferred in this matter " 

That will give ample powers specifically to the Provincial Govern- 
ments for making rules for the conduct and hearing of appeals I agree 
with my Honourable friend, Mr James, that the appellant must have 
an opportunity of being heard I am only anxious that the other 
authority must also have an equal opportunity, and I think we may 
well trust the Provincial Governments, when making rules, to provide 
for the proper conduct of appeals I think it will be much better ior 
my friend to withdraw the amendment, and ior the House to accept the 
later amendment, which will make both parties equal before the appel- 
late authorities. 

Mr P. J. Griffiths (Assam European) . The amendment suggest- 
ed by my Honourable friend, Mr Satyamurti, will not meet the case, 
for it still leaves it open to a Provincial Government not to allow an 
appellant to appear That is not a theoretical danger, for, in fact, the 
present rule made by the Madras Government does contemplate that 
persons concerned shall not be entitled to be present We want to 
make it clear that a person aggrieved by such a drastic order as the 
cancellation or suspension of a permit shall have the inalienable right 
of appearing in person or by a representative betore the appellate 
authority The amendment referred to by my triend, Mr Satyamurti, 
deals with the conduct and hearing of appeals that may be preferred, 
but makes no reference whatsoever, the right of either party to be prei- 
sent and be heard at the appeal We should have no objection to any 
amendment giving the authority, against whose order the appeal is 
preferred, a right to be heard, but simply because my Honourable friend. 
Mr Satyamurti, has not moved any such amendment, that cannot affect 
the justice of our claim that the person aggrieved shall have an oppor- 
tunity of being heard in person before the appellate tribunal 

Dr. P. N Banerjea ; I would appeal to the Honourable Mr Clow to 
accept this amendment 

Mr M Ananthasayanam Ayyangar (Madras ceded Districts anil 
Chitloor Non-Muhammadan Rural) May I suggest a further amendment 
to this amendment so that it might be acceptable to the House ? After 
the ivoids “ 'iich person ” add the words “ and the original authority ”, 
so that It would read thus, “ who shall give such person and the original 
authouty an opportunity of being heard in person ” 

The Honourable Mr,, A Cr Clow : Stop with the word “ heard ” 
and oniit ihp words “ m person or by an authorized representative 

Ppy»'bt T->^kshim Kanta Maitra : May I remind my Honourable 
friend tha<^ m ayipeal the appellate authority calls for the records of 
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the case find also, an explanation from the lower court, and as a matter 
of fact, the ori"inal authority gets some opportunity of being heaid 
That is the common procedure in eveiy criminal case 

Mr M Ananthasayanam Ayyangar : Par from that On the other 
hand, our experience is that, when a person prefers an appeal, d is bis 
right to be heard But the other person, being a statutory authority and 
not being a rival party to the suit, need not be heard unless there is a 
specific iirovision made If this slight modification I have suggestetl is 
agreed to, there is no objection to this amendment being passed 

The Honourable Mr. A O. Glow : I have no objection I am pre- 
pared to arccpt this amendment, which will then lead as follows. “ who 
shall give such person and the original authority an opportunity of being 
heard ” 

Mr. M. Anantbasyanam Ayyangar : With your permission, and 
if the House gives me leave, I beg to move 

“ That after the ■word ' person ’ in the original amendment the words ‘ and the 
original authority ' be added, and after the word ^ heard ' the rest of the words, namely, 

* in person or by an authorized representative ’ be omitted ” 

Then the original amendment with my modification will read thus * 

** who shall give! such person and the onginal authority an opportunity of being 
heard.” 

The Honourable Mr. A G Glow . I have no objection 
[At this stage, Mr President (The Honourable Sir Abdur Rahim) 
resumed the Chair] 

Mr President (The Honourable Sir Abdur Rahim) I understand 
that the modification proposed by Mr Ayyangar is not objected to The 
question is 

* ' That to clause 63 of the Bill, the words ' w^io, 8^^^ such person and the 
onginal authority an opportunity of being heard ’ be added at the end ” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is * 

” That clause 63, as amended, stand part of the Bill ” 

,The motion was adopted 

Clause 63, as amended, was added to the Bill 

Mr President (The Honourable Sir 'Abdur Rabim) The question 
is • 

” That clause 64 stand part of the Bill ” 

Maulvi Abdur Basheed Ghaudhury : Sir, I move 

” That in sub-clause (I) of clause 64 of the Bill after the word * shall ' the word 

* hnowingly ’ be inserted ” • > 

III 

We had a good deal of discussion about the insertion of th.' woid 
” knowingly ” on a previous day I need^not go into all that, but let 
me here give one example. Suppose a relation has come to the house of 
the owner of a motor car. He instructs the driver to go to his house and 
com'' hack Suppose that man instead of taking rest after hours dnves 
L388LAD bS 
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for six hours, that is the fauJt of the dn^ei and not of the owner I sub- 
mit tliat ■•’ot the fault of the driver the owner should not be piosecuteu 
aTiat IS the reason behind tins amendment, and 1 hope- the House will 

accept it 

Mr President (The Honoitiable Sir Abdur Kahim) Amendment 
moved 

“ That in sub-clause (1) of clause <»4 of the Bill after the word ‘ shall ’ the word 

* knowingly ’ be inserted ” 

Mr N M. Joshi (Nominated Non-Ofiicial) 1 oppose this annuid- 
ment IP the Honourable the Mover of the amendment had read the first 
three >-cntenees of this clause, he A\ould have found that no pei-son can 
really unknowingly cause another person to drive, nor can he unkuowinglj 
allow another peison to drive I, therefore, feel that this amendment 
should not be accepted 

Jilr. thc«8idMit (The Honourable Sai Abdur Kalnm) The i^ilestron 
is . 

That in sub-clause (f) of clause 64 of the Bill after the word ‘ shall ’ the word 

* knowingly ’ be inserted ” 

The motion waa was negatived 

Pandit Lakshmi B^anta Mutra : Sir, I move 

That m sub-clause (i) of clause 64 of the Bill, after the word ‘ him *, occurring 
in the second line, < the words * on a dxed pay ' be inserted " 

I will at once give the House my reasons for adding these words It 
may not be known to many of us here that there is a practice prevalent m 
many cities where the motor cars, taxi cabs and transport vehicles are run by 
men who don ’t draw any fixed salary They are employed on a commission 
basis In other words a shaic, a certain portion of the gross income earned 
by the taxi drivers or transport vehicle drivers is paid to them as wages 
Tins is a pi act ice very much iirevalent in the city of Calcutta and if the 
sub-clause, as it stands, is enae<e(l into law, it may mean tremendous hnrd- 
sliip to people who are employed on a commission basis The House Avill 
notice that there is a provision m sub-clause (b), in which it has been jno- 
\idcrl that nobody wd^be permitted lo work lor a period exceeding 11 hours 
I can tell the House from my own experience that these taxi driver-. ha\e 
veiy oflen to i\,iit for houis f 9 r their turn to have a customer and it may 
very often happen that m particular motor stand where 50 or 70 cars 
stand in succession, before the lab man eaii have a chance he may have 
finished Ins 11 hours and just at the time when somebody will employ 
him and pay him hlandsomelv he will be asked to go away If, as T 
imdoi'-land it this section is intended to give some relief to drivers who 
are ginicrallv over-worked, then we should be well advised in accepting 
this amendment Otherwise we may be injuring the cause of the people 
who are emplovcd on a commission basis Instead of helping the man, 
we ma^ he ruining him T don’t think 1 need elaborate my 4 irgnment 
T want that this question of fixed pay should be introduced so that 
people who are m fixed pay may no»t be overworked 

An Honourable Member • Read sub-clause (6) 
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Pandit Lakshmi Kanta Idaitra : In sub-claui>e {6), there le a provi- 
sion that there should be a record of duty maintained, that Local Govern- 
Buenta may ptrovide rules bj' which a particular period is to be treated as 
rest If you are really friends of labour, as my Honourable fnend^ 
Mr tloshi, is, then you must accept this amendment I have no other 
interebt in this matter. 1 only want to help these people who are actually 
working on a commission basis Sir, 1 move 

Mr President (The Honourable Sir Abdur Bahim) Amendiueni 
moved 

“ That m sub-alause (-1) of claufl(> 64 of the Bill, after the word ‘ him , occurring 
in the second linei, /the words ‘ on a fixed pay ’ be inserted ’ ’ 

Mr. N. M Joshi : I rise to oppose this aiiieudment 1 assure my 
friend, Mr Maitra., that it 1 had the least suspicions in my miiiil thut 
tlie oiiginal clause would hurt the cause of these taxi drivel's, I would 
not oppese hus amendment Tbo regulation of the hours ot work are 
intended l()r two purposes In the tirst place, they are necessary for 
public smety and secondly, from the point of view of the eiup'oyees 
themselvi's From the point of view of public safety, it is wrong that 
people sliould be peimittcd lemain on dut.v without rest for an un- 
conseionablj long time 

Pandit Lakshmi Kanta Maitra : I never said that 

Mr N M Joshi : Secondly, the hours of work permitted under 
this section are suflSciently long to enable a man to earn a living, if there 
IS a olianeo of his earning his living Thirdly, the section does not 
punish llio man who works The section punishes the man wlio causes 
him to work or allows him to work So, the owuier of the motor car will 
be punished and not the driver Therefore, Sir, the amendment should 
be opposed 

Prof N O' Banga (Guntur enm Nellore Non-Mnhamm.idan 
Rural) T have no doubt in my mind that this amendment, if camel, 
will certainly not benefit the workers Once this amendment is earned, 
there will not be any paid employees at all Tt will be so ai ranged that 
eveiy’body will be taken as a sort of honorary worker or a sharer m the 
profits, and so on, and they will thus ge<^ out of the mincbiof of the section 
An em})loyer will take these men on some sort of contract or agreement 
or as helpers or on commission basis and ‘then it will be impossible for 
ttiis law to catch hold of that particular employer T cannot really under- 
stand how anyone w'ho has the welfare of the worker' at heart and the 
safety of the pedestrians 

(It being Four of the Clock.) 

MOTION FOR AD.TOIIff^BNT. 

MishuUndlino Off THS Shiva Tiacpui Affairs in Delhi. 

Mr. President (The Honourable Sir Abdur Rahim) ; Mr. Bajoria ; 

Balm Baijaatti Ba|d|ria' (Marwari Association • Indian Com- 
merce) Sir, my main object in moving the adjournment motion was that 
the terms of settlement arrived at between tife mndna and Muriims of 
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Delhi and accepted by the Oovemment after long consideration may be 
adhered to by the Government, and that the enquiry, to find out the status 
quo position by Rai Bahadur Joseph Thakur Das may be proceeded witb 
and concluded as early as possible to allay the tension prevailing in Delhi. 
I understand that certain talks took place between the Honourable 
the Home Member and certain leading Members of this House in this 
direction As a result of these- talks, the Home Member has agreed to 
accept a short notice question which will be sent to him today and he has 
promised to reply to it and make a statement on the matter In view 
of these circumstances, Sir, 1 agree to wait till the Home Member makes 
hi'i sta lenient, and, therefore, I do not think it advisable to move my ad- 
journment motion today 

Sir. President (The Honourable Sir Abdur Rahim) I cannot allow 
that sort of withdrawal If the Honourable Member wishes to move 
the motion, he is at liberty to do so, but he cannot say that “ I shrill wait 
till some statement is made, and I shall then consider ' ' The question is — 
does the Honourable Member wish to move this motion f 

Babu Baijnath Bajoria : No, Sir 

Dr Sir Ziauddin Ahmad (United Provinces Southern Divisions . 
Muhammadan Rural) On a point of order, Sir Mr Bajona made a cer- 
tain statement which is on the record, and if you will allow my friend, 
Mr Ghulam Bhik Nairang, to make a counter statement, that may .ilso be 
on the record 

Mr President (The Honourable Sir Abdur Rahim) . The Honour- 
able Member, Mr Bajona, has only given some reason why he does not 
Irish to move this motion Has the Honourable Member the leave of 
the House to withdraw his motion ? {Voices “ Yes, yes.”) 

The motion was, by leave of the Assembly, withdrawn 


THE MOTOR VEHICLES BILL— confd. 

Prof, B. O Ran^ : Slir, this Bill is brought forward with a view 
to minim.-irg road accidents also Now, we have to save the passengers, 
the driver and all these pfqple, the pedestrians, and the drivers of all 
these veliicles from risk by applying these rules. Therefore, if we want 
to attain tho object of this particular Bill, we must have this , of course, 
we have no objection to those people who say that they do not want this 
Bill at all They are self-condemned, but those who want this Bill must 
agree that even the other people who do not come in specifically, the 
employees wall have tp be insured against and saved So I request my 
friend, Pandit Lakshmi E^ta Maitra, not to press this amendment. 

Mr. President (The Honourable Sir Abdur Rahim) • The question 

IS : 

** That in sub-clanse (I) of olause 64 of the Bill, after the word * Mm occurring 
in the second line, the words ‘ on a Axed paj ’ be inserted ** 

The motion was negatived 
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Mr. N M. Joshi . Sir, I move 

friuit In part (a) of sub-clause (l)of clause 64 of tbe Bill, the words ‘ and ft 
half ’ be omitted.” 

The object of this motion is to reduce the period of working, without 
an inlerval, from five and a half hours to five hours During the general 
discussion my Honourable friend, Dr Dalai, who knows a good deal of 
medicine and knows what things are good for people’s health, had stated 
that It ivas absolute cxmelty and wickedness to expect drivers to work con- 
tinnoush' for more than four hours, I would have liked to support ll'e 
motion ot the European Group that these hours of work should be forty 
but lliey are not prepared to move that amendment and T have no other 
amendment So I move my modest amendment that the hours of work 
tJiould be reduced from five and a half to five hours I feel that the House 
will accept this amendment 

Mr President (The Honourable Sir Abdur Rahim) • Amendment 
tnoveil 

” That in part (a) of sub-clause (-l)of clause 64 of the Bill, the words ‘ and a 
half ' be omitted ” 

The Honourable Mr A. G: Clow : Sir, T am disposed to agree with 
my Honourable friend, Mr Joshi, that five hours is long enough and I 
^upport the amendment 

Dr. Sir Zianddin Ahmad ; Sir, I should like one point to be eluci- 
dated Suppose a driver is driving and he comes across a barrier where 
he stops for half an hour Now, will this half an hour count as continuous. 
woHi oi a% PC t * Tf it counts as continuous work, then I strongly oppose 
Mr Joshi’s amendment, but if this half an hour’s halt at a barrier is 
excluded, then I will support the motion I would like to know whether 
this period of halt at a barrier will count as work or not 

The Honourable Mr. A. Q. Glow : Tf the Honourable Member will 
refer to sub-clause (tf). he will find that the Provincial Government will 
determine the point 

Dr. Sir Zianddin Ahmad : Then I am opposing the motion, Sir, if 
we leave it to the Provincial Government to decide whether such a halt 
is to be counted as working time or as rest Now this thing is not 
decided at all — in what way the Provincial Government will interpret 
the rules, and it is quite possible that Provincihl Governments may inter- 
pret it in a different manner ; and it is not desirable to lower the hours 
of work in view of the uncertainty whether it will count as work or not. 
Now, some drivers, driving a car at 20 miles manage to have a rest of 
five or ten minutes for rest to the engine and also to change water, etc., 
and very often while travelling long distances they do make a halt in 
order to have some water or refreshments, etc. Now if all this period of 
halt is counted as work, I think five hours are a v^^ery small period for 
continuous work With these words, I oppoAfe the motion 

Mr. President (The Honourable Sir Abdur Rahim) • The question 
is .• 

’ ’ ” Tkftt m part (o> of aiA>-etaBW (1) of dauM 64 of the Bill, the word* * and ft 
half ' be omitted.” 

The motion was adopted 
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Manlvi Abdur Basheed Ohandhury : Sir, 1 beg to move : 

" That m part (a) of sub clause (i) of clause 64 of the Bill, after the word ' honre * 
the words ‘ at a tune continuously ’ be inserted.” 

Sir, tbe draftsmanship of this Bill is so perfect that it is very diffl- 
fwlt to understand sometimes what is meant by this clause or by that 
•^uae The idea underlying my amendment is that if the words “ at a 
time continuously are added after the word “ hours ”, the purposes of 
thiis sab-clause (J) will be explicit What 1 wish to say is thdl the wor ling 
should be clear Tf a man drives a car for more than 5 hours at a time 
eQntinjiously, he should be punished and not otherwise The wording in 
this sub-clause may be clear according to the Honourable Members of this 
House, but to me it is not clear Tf these words include ‘ at a time conti- 
nuously then I will not press my amendment , but if they do not include 
these words, then I will press my amendment I would like to hear the 
views of the Honourable Member in charge of the Bill 

Mr. President (The Honourable Sir Abdur Rahim) • Amendment 
moved 

” That in part (a) of aub clause (I) of clause 64 of the Bill, after the word ‘ hours ’ 
the words ‘ at a time contmuouslj ' be inserted ” 

The Honourable Mr. A, O. Clow : I think, Sir, this would introduce 
confusion where the clause is clear already As I read it, it would mean 
that if a man stops for 10 minutes, he would not be working continuously 
Thiv would mean sometimes that th^* man will have to work for 24 hoiir'i 

Mr. President (The Honourable Sir Abdur Rahim) The question 
ie • 

” That lU part (o) of sub (louse (f) of clause (>4 of the Bill, after the word * hours ' 
the, words * at a time continuously ’ be inserted ” 

The motion was negatived 

Dr. P N Bamer jea : Sir, I beg to move 

” That in sub clause (a) of , clause 64 of the Bill, for the words ‘ half an hour ' 
the words ‘ one hour ’ be substitnted ” 

Sir, it seems to me that half an hour is too short even as a period 
of rest and probably this period of rest includes the time which is required 
<0 enable the driver to have his meals and also his bath For these 
i^a^ons, I suggest that thiS'- interval should be one hour and not half an 

Ifr. Preiddent (The l^oneurable 8b Abdi^r Rahim) • Amendinent 
moved. 

” ’^t in Buft-chiuse <») 6^ clauM 64 of the Bill, for the words ‘ half an hour » 
me woraa oae hour ’ be eubatitwtbd.” 

Mr. A. d. Olgw ; Sijr, i; am quite prepared to admilf 
that in some cases half ^ houjr may be too short, but the point is that by 
puttmg m an hour invariably vou may be doing a great disservice to motoi 
nrvers Hzporiemee in otlm spheres of work shows that men very often 
prefer not to have too long a- day and would be wilbng to cut down tha 
mierval that is piwvuied i tbisk as a muimum that is adequaba. The 
driver would normally, I imagine, take a longer interval* when he 
quires it. 
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Mr. President (The Honourable Sir Abdnr Bshim) * The question 

IS . 

That in sub clause (a) of iclause 84 of the Bill, for the words ‘ half an hour ’ 
the words ‘ one hour ’ be substituted ** 

The motion was negatived. 

Mr. Kumar Som : Sir, I beg to move 

“ That part (b) of sub-clause (I) of clause 64 of the i Bill be oimtted, and the 
suheequent part be re-lettered aceord^ly.** 

Sir, I find that clause 64 will work very well without this sub-clause 
(h) Not onlv that, my apprehension is that this sub-elause (&) will create 
difficulties in long distance travel We find that the hours of work m a 
day have been fixed and the regular intervals on a continuous working 
have also been provided for So, it is not necessary to say that a driver 
will' have to be given rest of hours after 11 hours of work That will 
create a situation which will make long distance travel impossible I 
wilt give you an illustration A gentleman starts from Calcutta for Delhi 
by car Now, after covering about half the distance, the driver would 
have worked for 11 hours In that ease, the owner of the car with his 
family and servants will have to wait for one full day before he can start 
again T do not think the Mover of the Bill contemplates a situation 
like this. So, I propose that the limit of working hours m a week be 
fixed and also the limit of rest after continuous working and then leave 
the clause as it is. The driver will not suffer because he will have to 
work for certain hours in a week. 

Mr. N M. Joshi • For how manv hours should he work every 
day f 

Mr. Suryya Kumar Som • That is another matter If the House 
thinks l('t it Oeciejiic the number of hours in a week But that is not 
the point here Fix a reasonable number of hours for work and then 
give him an interval of rest in order to drive awav the fatigue That is 
wha,t a worker wants But, if you say that after 11 hours drive he must 
hnve 11 hours rest, that will make it absurd Therefore, I propose that 
this sub-clause be deleted. 

Mr, President (The Honourable Sir Abdur Rahim) • Amendment 
moved • 

•* Tiat part (6) of sub-clause (I) of clause 64 pf the (Bill be omitted, and the 
subsequent part be re-lettered accordingly " 

lb. N. M JoiU : Sir, I rise to> oppose this amendment. This 
aomsKlmeiit permits the driver to work 54 hours oontinuoiisly by instal- 
SMttfn •£ five hours with half an hour’s rest I think it is Eot in the 
public interest that a driver of a motor car should be permitted to work, 
St^f^out snfllcient rest, continuously throt^hout ^ djiy wit^ only half 
an ^oi)y’‘ftrest gt intervals of five hours. I am Sure H ia not only not in 
the interests pjf the driver himpelf but it ip not in tlie ‘ interests of the 
thgt g tired driver should be permitted to be in charge of a motor 

1 baye got an amendment to sub-Qla-nse (6) whi<^ I ^all move 
-^is sub-clause puts a limit to the daily hours of work» 

- weekly limit Tha weekly limit put down in the 
^ H hours and tha daijy limit permitted by sub-clause (b) 
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18 11 hours with a continuous rest which is absolutely necessary in order 
that a man should feel fresh and be leady again to do another period of 
long hours of work I, therefore, hope the House will not accept this 
amendment 

Mr. N V. Oadg^l ^^Bombay Central Division Non-Muhammadan 
liui-alj Kir, I rise to oppose this amendment and 1 am surprised that it 
has been moved in this House Only during the course of the last three 
months m the Punjab alone, there have been 62 fatal accidents 
and one of the main causes given was that many of the drivers 
were found sleeping while driving If by sub-clause (c) we piovide 
the maximum hours of work in a week to be 54, then there must be some 
corresponding limit m that period per day Even as it js, the period of 
11 hours per day is much too much But if you wapt to delete it, 
then it will only mean that there will be no limitation and he will run for 
all the 24 hours with consequences fatal to himself and to the passengers. 

Dr Sir Zmuddin Ahmad : Sir, there are two points to which I 
should like to draw the attention of the House I want to know whether 
m the case of railways, similar restrictions are put as to the hours of work 
for railway servants as you now want to put for motor transport I think 
we will be placing the motor transport under very great disadvantage if 
we restrict the hours of worlt and make no restrictions as regards rail- 
way workers I hope the Honourable Member in charge of Railways will 
say on the floor ot the House whether, ■whatever hours of work he pro- 
poses lor motor transport workers, he will enforce the same in the ease of 
lailway workers The second point is this Suppose a motor driver takes 
a car from Simla to Kalka and the scheduled time is really 4 hours , but 
on account of certain things that happen on the way, probably either the 
passengers wanted to have longer hours of stay at Solon or due to some 
other reason, the 5i hours which a driver is expected Jjo work are finished 
at some place say at Dharampur then does it mean that as soon as the 5^ 
hours are oyer, the driver should strike work and say ‘ My time is up. I 
do not care for the passengers I shall take rest In this case there 
ought to be some kind of provision for such extraordinary things These 
should not be considered working time I think it is not right to leave 
this matter to the Pi-ovincial Governments I should therefore like to have 
an assurance from the Honourable Member about the period of work for 
railway servants There should also be a hint thrown to Provincial Gov- 
ernments that these long halts should not be counted as continuous period 
of work Supposing there is a marriage party taking a lorry from one 
place to another The driver cannot leave the party to their fate some- 
where before reaching the destination on the ground that he has finished 
his hours of work 

The Honourable Mr A. O. Glow : As regards railways, I do not 
think this is really relevant but the point is covered by the Indian Rail- 
ways Act wdiich normally provides for 60 hours a week in such brauebe* of 
railway work which are mentioned there and to which the provision may 
be extended But it has to be remembered that that provision is applied 
to all kinds of work such as sitting in stations, etc I have not the 
slightest doubt that driving a motor car involves a far greater strain thgn^ 
any work you perform on the railway I have done a good deal of driving"^ 
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myself and 1 should not care personally to drive for more than six hours 
any day , and to remove the provision so that you can drive for 20 hours 
a day, I think, vrould'Te absurd 

Mr President : (The Honourable Sir Abdur Bahim) The question 

is : 

“ That part (h) of sub-clause ( 1 ) of clause 64 of the, Bill be omitted, and the 
subsequent part be re-lettered accordmglj ** 

The motion was negatived 

Mr. N. M. Joshi * Sir, I beg to move * 

** That for part (b) of sub-clause (i) of [clause 64 of the Bill, the following be 
substituted : 

' (b) for more than nine hours m one day ’ ” 

Sir, siiLi-cIause (6) of this clause 64 provides that the hours ot work 
should be 11 hours in a day I feel that the period is too long both from 
the point of view of safety of the public and from the point of view of the 
health of the driver himself Eleven hours is too long a period of work 
with only half an hour's interval, and I am, therefore, suggesting that the 
daily hours of work should be nine While asking this House to app'rove 
my amendment, I am giving a concession to the people who do not want 
regulation of dail;y houis of work and that concession is, I am not insist- 
ing that there should be a continuous rest for 11 hours The continuous 
rest may be 5, G or 7 hours or whatever it may be I am omitting that 
clause where continuous rest of 11 hours is insisted If we keep 11 hours 
of work daily a‘. it is put m sub-clause (ft) of clause 64 and have a weekly 
limit of 54 hours of w'ork, then in a week the hours are not properlv distri- 
buted I would certainly prefer shorter hours of work every day and 
one* day’s rest in a week to longer hours every day and two days' rest m 
a week I, therefore, hope that mv amendment will bo accepted by 
Government and I have no doubt that the Congress Members will also 
accept this amendment 

Ifc. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

** That for part (b) of sub-clause (i) of clause 64 of the Bill, the following be 
substituted * 

‘ (b) for more than nine hours m one day 

Sir Muhammad Yamin Khan (Agra Division Muhammadan 
Rural) iiir, Inse to oppose the amendment This point has been debated 
at length m the Select Committee and we gave full consideration to this 
point Of course, I do not like that any driver continuously works for 
hours every day or even four or five days a w^eek Perhaps my Honour- 
able friend, Mr Joshi, does not know how motor buses are run , otherwise 
he would not have moved this amendment A motor lorry runs from 
Kashmir to Rawtdpindi It starts at 6 o’clock m the morning in Kashmir 
and reaches Rawalpindi at about 8 or 9 o’clock at night the Same ev-'ning 
Otherwise, the passengers will have to make two days trip if the driver is 
not allow^ to make one full day’s Jonmey Then the driver, after 
mi^ng a full day's journey, ‘does not travel the next dav but he takes one 
full dav’s rest, that is, 24 hours rest Although the dnver does one full 
day's driving, he gets sufScient period of rest, say three or four hours 
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MM and even longer rest on one day. There are ;pany oth^ plaoea 
from Bulandshire to Delhi or from Delhi to Rohtak and so oa The drive* 
^ets up early in the morning and after making the trip he has to g^rhaek 
in the evening My Ilonuuiable fnend, Mr Joshi, seems to have misufa46j&’ 
stood this, that the driver will have to be drivmg all the time The fact 
is he IS not driving all the time He is supposed to work, even if he is 
Bitting in the motor lorry or if he is doing cleaning work Even the 
period when he keeps quiet is calculated m the 11 hours duty That is 
w'hy the Select (’oniinittee luatle it into 11 hours It was not the idea 
that d driver must be driving continuously for 11 hours That covers 
the period whom lie is oft duty and it includes the period when he clean# 
or washes or fills the water or fills mobil oil and so on, or any kind of 
work connected with the motor All these things have been taken into 
consideration and I do not think they involve such a strain as was con- 
templated when the Honourable Member for Communications said that 
the motor driver has to undergo a lot of strain which is far greater than 
that of the railway people. If actual driving had been done for 11 hours 
that would be impossible and I would be the first to support IVfr Joshi 
But here it is 11 hours’ w'ork and work means that it may be six hours’ 
Work m the morning an<l five hours m the evening and he has the rest of 
the time to lumself So in 24 hours that does not come to much After 
taking these things into consideration T suppose my Honourable friend, 
Mr Joahi, wdl see hia way to withdraw his amendment 

m Honourable Mr. A G. Clow Sir, I think my Honourable friend. 
Sir Yamin Khan, has unintentionally rather confused the issue When 
the Bill was introduced it followed the principle which, I believe, is accept- 
ed in England and including all the waiting periods as drivmg How- 
ever long the waiting periods were they were reckoned as driving The 
provision then said that any time spent by a driver on other work m con- 
nection with a vehicle or the load earned, etc , “ shall be reckoned ns time 
spent in driviug ” Now the Select Committee have deleted that clause 
and they have substituted instead sub-clause (6) of this clause, and that is 
the fldiise Avhich, in effect says that the Provincial Government mnv d(jtcr- 
mine how far the maxim, “ They also serve who only stand and wait, ** 
shall be applied to motor drivers If they do not frame rules under sub- 
clause (&) then T think that intervals which are not spent on actual work 
do not come into the reckoning at all 

As regards the Kashmir road I was rather shocked to hear my 
Honourable friend’s description of the conditions and rather sorry that 

Bill Will not apply to the greater part of that road Sir, I support 
the amendment 

^ Bfr. President (The Honourable Sir Abdur Rahim) • The queriion 
wb-claiiw (I) of clsuae- 64 of the Bill, the 
'(h) for more than nine kevra ia one 

The motion wis adopted. 
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TAlfutitht KantR Maitta Sir, t move 

“ That in part (c) of Bub clause {J ) of eUuse 64 of the Bill, for the word ‘ fifty 
font ' the word ‘ sixty-three ’ be substituted ” 

Sir, I am afraid I shall incur the displeasure of my Honourable 
finends, Mr. Joshi and Prof Ranga, for trying to increase the hours of 
work of the drivers But the matter deserves very careful consideration 
as to whether by increasing the number of hours to 63 we are really caus- 
ing hardship to tlie people engaged m the motor transport industry Sir, 
in connection witli the previous aniendnient I have heard it argued that 
by driving continuously for a long period of time not only the driver 
incurs the nsk of causing accidents and injuries but he also injures him- 
self But, Sir, 1 believe it is m the experience of many of ns that it is 
not physically possible for any mechanical vehicle propelled either by 
steam or bj' petrol or by any other propelling agency to move on eonti- 
fluosly for three hours Honourable friends will only consider that if. a 
car 18 allowed to run for a period of 3 or 4 hours without anv stop, the 
radiator and the engine will be m such a heated condition that it will be 
danger to life of the people in the ear • and it is to the interest of the car- 
owners as also of the drivers to stop occasionally after going some distance 
so as to protect the engine, tyres and tubes So it is not a fact that a 
driver goes on driving his car continuously for hours and hours It is 
not physically possible Another consideration that arises in connection 
with this amendment i» this What is the period of work provided for 
labourers in other departments ’ T do not think that the international 
Labour Convention of 64 hours is accepted in trades, in factories and in 
perennial industries That Is one point “the second point is that in the 
Bttlways Act there is a provision for the nuirfher of hours for which a 
particular railway employee ran be employed Attention may be drawn 
to the Indian Railways Act, -Chapter VI-A, section 71-C, in which it is 
provided • 

** A railway servant other than a railway servant whose employment is essentially 
intermittent shall not be employed for more than 60 hours a week on the average in 
any month ” 

irub-tlau.se (J2) lays down 

“ A railway servant whose employment is essentially intermittent shall not be 
ruiployed for more than 84 hours in any week " 

Therefore, if you enact this provision into law you will be placing the 
motor transport industry into a disadvantageous ])osition as compared 
tnth the rival transport system of railways where the hours oi* work are 
much higher and are statutorily fixed in the Railways Act in the sections 
to which I have drawn attention If we cannot interfere with the fixed 
hours of work on the railways, whether intermittent or not whv should 
we lower the period of labour in the case of motor transport ? Why not 
make it 63 ? There would then be equality of conditions between the two 
rival systems of transport in the matter of working hours As T said I 
refuM to believe that a railway engine driver has to undergo anv less 
strain than a motor driver While a motor driver can have adequate rest 
even w>feii on duty, an engme driver cannot have rest except at certain big 
stations (‘.specially in the case of mail trains By reducing the number 
etf wortemg hour-i to 54 we will be indirectly hitting the motor transport 
«i4ueih<y itself Sir, % move. 
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BCr President (The Honourable Sir Abdur Bahim) : Amendbnent 
moved . 

" That in part («) of sub clause (f) of clause 64 of the Bill, for the word ‘ fifty* 
four ’ the word ‘ sixty-lhree ’ be substituted ’ ’ 

The Honourable Mr. A O. Glow * Sir, this is a curious amendment in 

form boiMuse if ve look at clause (6) as amended by Mr Joshi, it pr(> ide'i 
for a nine-hour day so that in providing for a sixty-three hours wedc, 
we really do nothing whatever — we might just as well omit this clause 
The effect will be the same if you omit this clause as if you put m a 63 
hours limit I am not nijself enthusiastic about this weekly limit, not 
because I tliink it unsound in principle, but because I anticipate very 
great difficulties in enforcing it I think reliance will have to be placed 
mainly on the daily limit in controlling hours But I think it will 
generally be agreed that if a man is working 9 hours a day continuously, 
six days a week are enough for this type of work and therefore the limit 
of 54 hours is sound in principle if difficult m practice. 

BIr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That in part (a) of aab clause (1) of clause 64 of the Bill, for the word ' fifty- 
four ' the word ' sixty-three ’ be substituted 

The motion was negatived 

Mr N. M. Joshi • Sir, I move • 

“ That after sub-clause (i) of clause 64 of the Bill, the following new clause bo 
inserted, and the subsequent sub -clauses be re-numbered accordingly * 

‘ (f) The Provincial Gorvernment may, by rule made under section 67, modify 
the provisions of sub section (1) in their application to drivers of motor 
vehicles generally or of preBcnbed classes of motor vehicks or m prescriled 
circumstances in all or any of the following ways, namely 

(а) by increasing the interval of rest specified in clause (a) to one hour, or 

(б) by reducing the period specified in clause- (i) to eight hours, or 

(c) by reducing the period specified in clause (o) to forty-eight hours, or 

(d) by requiring that a driver shall have an interval of rest of twenty-four 

hours or one calendar day in each week 

Clause 64 (1) lays down certain periods of work for the drivers 
I feel that these periods, as laid down in that clause, are too long ex- 
cept in the ease of interval for rest Moreover, there are pro-vinces 
like Bombay where the hours of work as laid doi^ by the present 
rules are already lower than the hours of work laid down in Clause 64 
('/') In Bombay the maximum daily hours are eight I do not give 
power to the Provincial Governments to reduce these hours to eight 
from nine, whatever progress Bombay has made in this respect will 
not be allowed to be enjoyed by the drivers I, therefore, feel that 
some power must be given to the Local Governments to reduce the 
hours of work as laid down in this clause. What I am proposing is 
that bv snb-eJause (a) of sub-section (JS), power should be given to the 
Local Government to increase the interval for rest from half an hour 
to an hour I am also empowering the Local Governments to reduce 
+he d.*nly hours of work from nine to eight and I gave the reason that 
in Bombay the hours of work already are eight, and tf we fix nine, th* 
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Bombay Government will have to increase the hours, which is a retro- 
grade step Then, by the third clause of my amendment, by reducing 
the period speciti^ in clause (c) to 48, if we have an eight-hour day 
and if we are going to give one day’s rest to the driver, then the 

inaxjinnm hours in a week will be 48 Then by sub-clause {d), I am 

proposing that the Provincial Government may be empowered to give 
a weekly rest day for the drivers The only new thing that I am 
bringing, a new thing in this amendment is Clause id) — giving po\^er 
to the Local Govcinraent that the drivers shall liave a weekly rest day 
The weekly rest day is implied in the original clause itself, because 
we are permitting a nine-hour day and a 54 hours week It the era- 
pi oyoifc make the drivers work for nine hours a day, then, actually, 
there will be a weekly rest day, because the total number of hours are 

to be 54 I am enabling the Local Government to give the drivers a 

weekly re&l day In this connection I would like to draw the attention 
of the House to the preamble in my amendment 

" The Provincial Government may modify the proviBiom of sub-section (I) in 
their application to drivers or motor vehicles generally 

They may apply my amendment to motor ears generally " or 
to prescribed classes ’’—that is, they may not apply the provisions of 
my amendment to, say, private motor cars Or they may not apply 
the provisions of the amendment under prescribed circmstances that 
IS, in the cold weather they may say that the hours of work may not 
be eight, but nine and in the summer the hours should be reduced to 
eight So the discretion given to the Local Government is very great 
The Local Governments can apply the provisions of the amendment 
to particular classes of vehicles only They may apply to motor ears 
generally or under particular circumstances. I therefore hope, Sir, 
that the Government of India and the Congress Party will accept this 
amendment Sir, the Congress Party in any case need nQjt have a'ny 
fear They have the Provincial Governments m seven provinces, and 
they can depend upon them to do justice to those people belonging ter 
the party who own motor cars I hope, Sir, my amendment will be 
accepted 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved • 

That after sub-clause (1) of clause 64 of the Bill, the following new danse be 
inserted and the subsequent sub-clauses be re-numbered i accordingly 

‘ (f ) The '.Provincial Government may, by rule made under section 67, modify 
the provisions of sub-section (i) in their application to drivers of mol or 
vehicles generally or of prescribed classes of motor vehicles or in prescribed 
circumstances in all or any of the following ways, namely 

(a) by increasing the interval of rest specified in clause (a) to one hour, 

(b) by reducing the period specified in clause (6) to eight hours or 
^(o) by reducing the period specified in clause (c) to forty-eight hours, or 

(d) by requiring that a driver shall have an mtorval of rest of twenty four 
hours or one calendar day in each week '. ’ ' 

Thi. R(eiioi>EabIe Hfr. A. O, Glow ; Sir, I recognise that in this 
WAtter it, is necessary ta allow latitude to . Provincial Governments, 
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particularly as their standards are m some cases in advafnce of those 
that we have inserted m sul>-clause (J). I, therefore, commend the 
amendment to the House 

Prof. N. O Ranga , : Sir, I am whole-heartedly m favour of this 
amendment 

Dr Sir Zianddin Ahmad : Sir, I think that the hours of work fixed 
are already very low, and we are now authorising? the Provincial Gov- 
ernments to make them lower still Had the Ilonourable Member 
l»roj.io>-e<i tliat the Pioviiicial Governments should be authorised to alter 
the houis of work, that is to say, to give them option either to increase 
or decrease the hours of work, I would have probably supported him. 
But my friend merely suggests that the hours of work can only be 
lowered This is a matter in which we give very large powers to the 
Local Governments If by any chance my friend, Mr Joshi, becomes 
the Labour Member m the Bombay Government and my fnend. Prof. 
Ranga, becomes a Minister in some other province, then I am sure that 
the hourj, of work will be reduced to the absolute minimum. I think 
at is very desirable that people who take up particular jobs should 
do some honest work I quite agree that thfey should have feasotfabie 
comforts, but at the same time it is not at all desirable to reduce the 
existing hours of work, as they are already very low In this mattei* 
we ought to consider the qnesrtion very carefully and we should not 
give sucli large powers to the Provincial Governments to lower the 
hours of work whenever they like to do so With these words, ^ir, I 
oppose the motion 

Mr. P. J GrifiSttas : Sir, it is with much reluctance that I rise to 
oppose this amendment moved by my Honourable friend, Mr Joshi, 
but I am comforteil by the thought that if they were free from the 
sliakles of party discipline, a very consideiable proportion of the 
Members sitting on those Benches over there would be standing at thas 
very moment to speak to the same effect as myself I am particularly 
compelled to oppose this amendment m view of what I regard as the 
've^^ obnoxious '‘iib-clau''? 2 (.< ) which it eontams Let me begin by 
saying that 've, in this Group, stand firmly m favour of the principle 
of restrietioii and regulation of the hours of work for drivers. 

An Honourable Member : t^uestion 

Mr, P. J Griffiths ; You may say question, but I am giving the 
answer, — although we stand firmly by the principle of the restriction 
and regulation of hours, we maintain that in imposing those restric- 
tions and regulations we must not lose our sense of proportion, nor 
must we omit to have some regard to general economiQ conditions 
After all, what will he the effect if you carry too far this process of 
reducing hours of work T There are two possible effects, — either you 
will increase the cost of transport, or you would force down the wages 
of drivers. Which of those two things does my friend, Pjrof Ranga, 
want to do * Does his Party want, just when industry in this country 
is nascent, to force up the cost of transport ? Or is it his hope that 
if this amendment is accepted, we shall torce down the wages of 
drivers ? Sir, during the past few weeks t have taken the •oppoituiiilT^ 
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ot discussing this matter with a great many drivers themselves, and 
I flriH that a large section of them regard these restrictions with the 
greatest possible apprehension Why are they apprehensive ? 
Because they know perfectly well that the effect of undue restrictions 
will be to force down their wages Sir, do not let us allow pjgiper humani- 
tarian sentiments to degenerate into false sentimentalism and to lead 
us into introducing measures and restrictions which are wanted by 
none of the people concerned. Even the Madras Government, which 
has gone very carefully into this question of motor vehicle regulations, 
has prepared a most elaborate code of rules, — even that Govern- 
ment has not seen fit to lay down such drastic restrictions about hours 
of work Do my friends suggest that the Madras Government are 
not inends of the poor drivers ? Do they suggest that the Madras 
Government are careless as to the safety of the public t The Madras 
Government have gone into this question of regulation most carefully 
and have deliberately abstained from embarking upon drastic restric- 
tions on the drivers In fact, one may say, as was said the other day, 
that it has been left for our socialist Communications Member, with 
the aid of the Fiont I’opulaire, to introduce a provision which wilP 
prove harmful to the development of the motor transport industry 
I shall expect, at the beginning of the next Session, my friend, Mr. 
Glow, to come forward with a proposal limiting the hours of work for 
drivers on railways to 48 hours I should like him to explain how he 
proposes to reduce the hours of work without, at the same time, in- 
creasing the cost of railway transport — if he can explain that I shall 
be prepared to beheve that if he reduces the hours of work for drivers 
of motor vehicles he can avoid increasing the cost of road transport. 
I know, Sir, I shall be told that you are not making this compulsory, 
you are meiely giving powers to tlie Provincial Government 1 think 
we have had too much of that argument on this Bill We have gone too far 
in the direction of saying that the Provincial Governments will not 
exercise this or that power unless it is really necessary, and so it is 
suggested they may be given indefinite powers I suggest. Sir, that 
this argument carried to the length to which it has been earned in 
this Bill is nothing more or less than a shirking of our responsibility 
We, who are considering this Bill, are alone responsible for consider- 
ing this question, and we cannot shirk that responsibility by merely 
giving power to the Local Governments 

Sir, m the report of the Select Committee, I find no suggestion 
from tlie Government Benches nor do I think there was any suggestion 
from the other side to the effect that a 54 hour week was excessive. 
I ivonder what has caused the sudden conversion of my fnend, Mr. 
Clow, to a 48 hour week, — a conversion m the course of two or three days 
I must congratulate my friend, Mr Joshi, oh the amount of his per- 
sonal influence and his personal capacity but although I congra- 
tulate him I cannot congratulate this unhappy country which 
apparently from now onwards is to suffer the gradual introduction of 
unreasonable restrictions on everything which has anything to do with 
road transport, merely because the particular views of the present 
Communications Member coincide with the views of the Congress 
Party. Sir, I oppose the amendment. 

Some Hononrable Members : Sir, the question may now be nut 
L888LAD 
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Bfr. President (The Honourable Sir Abdur Rahim) ; The question 


“ That the question be now put ” 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

That after sub-clause (1) of clause 64 of the Bill, the followings now clause be 
5 pm inserted and the subsequent sub-clauses be re-nninbcred 
.icconiingly 

(r) The Provincial Qovernment may, by rule made under section 67, modify 
the provisions of sub section (1) in their application to drivers of motor 
vehicles generally or of prescribed classes of motor vehicles or in prescribed 
circumstances m all or any of the following ways, namely • 

(a) by increasing the interval of rest specified in clause (o) to one hour, or 
(h) by reducing the period specifiod in clause (b) to eight hours, or 

(c) by reducing the period specified in clause (c) to forty-eight hours, or 

(d) by requiring that a driver shall have an interval of rest of twenty-four 

hours or one calendar day in each week ’ ” 

The Assembly divided 
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The motion was negatived 


THE PREVENTION OF CRUELTY TO ANIMALS (AMENDMENT) 
BILL 

PbEWENTATION of THE REPOBT OP THE SELECT COMMITTEE. 

The Honourable Mr R M Maxwell (Home Member) Sir, I present 
the Report of the Select Committee on the Bill to amend the law relat- 
ing to the prevention of cruelty to animals. 


STATEMENT OP BUSINESS 

The Honourable Sir Muhammad Zafrullah Khan (Leader of the 
House) ^ S*r, HonoiitHble Members may desire me to give them an indi- 
cation of the business which Government propose to bring forward before 
the ]Iou.S(> IS finally adjourned at Simla 

The House is already aware that the Ses.sion has been extended up to 
the 20th September and after the disposal of the Motor Vehicles Bill 
motions will be made to take into consideration and pass the following 
Bills, namely 

1 The Indian Emigration (Amendment) Bill, 

2 The Prevention of Cruelty to Animals (Amendment) Bill as 

reported by the Select Committee, 

3 The Employment of Children Bill, 

4 The Employers Liability Bill, 

5 The Indian Aircraft (Amendment) Bill, and 

6 The Indian Tea Cess (Amendment) Bill 

As soon as the necessary draft is ready, leave will also be asked to intro- 
duce a Bill to regulate the extent to which railway property shall be 
liable to taxation imposed by an authority within a Ib*ovince and a motion 
will be made on a convenient date to circulate the Bill for eliciting 
opinion thereon If time permits motions will also be made 

1. to refer to a Select Committee the Indian Patents and Designs 

(Amendment) Bill, and 

2. to take into consideration and pass the Indian Cotton Cess 

(Amendment) Bill, the Destructive Insects and Pests 
(Second Amendment) Bill, and the Repealing and Amend- 
ing Bill 
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In addition, I have received requests that Government might afford 
time on an official day for Mr Kazmi’s Bill to be referred to the Select 
Committee and for leave to be given to introduce Dr Deshmukh’s Bill 
relating to the divorce of Hindu women With regard to these two, I 
may inform the House that so far as I am concerned, I am quite willing 
that these two motions may be taken up at the end of the official business 
of the Session. I understand that only a few more minutes will be 
occupied over Mr Eazmi’s Bill 

Dr. Sir Ziauddin Ahmad (United Provinces Southern Divisions 
Muhammadan Rural) Is the Honourable the Leader of the House sure 
that the Motor Vehicles Bill will be finished before the 20th ? If all the 
Bills mentioned are coming up before Mr Kazmi’s Bill is taken into con- 
sideration, tjhen it really means that it will not come at all We conH 
sented to reduce the time on the Motor Vehicles Bill on the supposition 
that the Bill of Mr Kazmi will come on immediately after that Other- 
wise, we think that the Motor Vehicles Bill will not be finished before 
the 20th 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
ihe 13th September, 1938. 
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Tbe Assembly met in the Assembly Chamber at Eleven of the 
Clock, Mr President (The Honourable Sir Abdur Bahim) in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

{a) OnAii Answebs 

Apprentices recruited in the Engineering and Loco Departments op 
THE Company-managed Railways 

t 952 ’■‘Maulvi Muhammad Abdul Ohani : Will the Honourable 
Member for Railways be pleased to lay on the table a statement showing 
the number of apprentices recruited in the Engineering and Loco 
Departments of the Company-managed Railways during the period 
1934 to 1937, mentioning therein the number of Hindus, Muslims, Anglo- 
Indians and Europeans, Sikhs and others ? 

The Honourable Mr. A. G Glow : Government have no informa- 
tion regarding ihe number of apprentices recruited to the Engineering 
and Locomotive Departments of the Company-managed Railways 


Mr. S Satyamurti : May I ask. Sir, if I am bound to follow the 
Older of the questions, or can I withdraw one of the questions ? Am 
I bound by the order of the questions f 

Mr President (the Honourable Sir Abdur Rahim) The Honour- 
able Member should follow the order of the questions. 

Mr. S. Satyamurti : I must then follow the order t 
Mr. President (The Honourable Sir Abdur Rahim) Yes 
Mr S. Satyamurti ; No 953 

Inadequate Representation of Indians in certain Port Trusts. 

953 *Mr, S. Satyamurti : Will the Honourable Member for Com- 
munications please state 

(a) whether his attention has been drawn to the universal com- 

plaints in this country about the predominantly European 
composition of the major Port Trusts in this country like 
Bombay, Calcutta and Madras , 

(b) whether Government propose to take steps to amend the 

relevant Acts, providing for more adequate representation 
of Indians on these Port Trusts ; 
f AnsTrer to this question laid on the table, the questioner being absent 
( 2266 ) 


1.J189LAD 



1:266 


LEOISLATIVE ASSEMBLY. 


[13th Sep. 1938. 


(c) if BO, when ; a^d 

(d) if not, why not f 

The Honourable Mr. A. G. Clow : (a) I have seen complaints to 
this effect from the Federation of Indian Chambers of Commerce and 
other Indian commercial bodies 

(b) — (d) The Honourable Member is probably aware that the 
Port Trust Acts were amended a few years ago with a view to secure 
greater representation to Indian interests Enquiries are being made 
regarding the .idequaoy of Indian representation on one ot the Port 
Tiusts 1 ha\e no reason to suppose that in the others the representa- 
tion of Indians is inadequate m view of their commercial interests 

Mr. S. Satyamurti : May I know whether the Honourable Member 
has any information in his possession, and, if so, will he give it to the 
House, as to the relative numbers of Europeans and Indians on the 
Port Trusts refened to in part (a) of my question, — that is, Bombay, 
Calcutta and Madras ? 

The Honourable Mr. A. G Clow : I certainly have the information, 
but I have not got it here 

Mr S Satyamurti : Does the Honourable Member realise that 
Europeans lire very much larger in numbers than Indians ? 

The Honourable Mr. A. G. Clow ; That is true in some of the Port 
Trusts but not everywhere, and I think that is due partly to the fact that 
the representatives of such organisation, as the Railways, are senior 
ofBcers who happen to be Europeans , but that of course is almost cer- 
tain to be altered m time 

Bilr S Satyamurti : May I ask if the Honourable Member realiseB 
that the commercial interests — ^that is to say, the import and exiiort 
interests — tiie gradually passing into the hands ot Indians in those 
major polls, and ivdl the llonoiuable Meiubei kindly say what steps 
Government are taking with a view to giving more adequate represen- 
tation to Tiidians on these Port Trusts ? 

The Honourable Mr. A G. Clow I am tiwart* that Indian com- 
meicnal iiiteiesis <ae iiicicMsiiii', and as T have said, inquiries fue being 
made as to tlie adequacy of the Indian representation on one of the 
Trusts 

Mr N, M Joshi • May T ask if it is .i fact that the Roval romniis- 
sioii on Indian Labour reeoiiimended that labour should be represented 
on Indian Poit Trusts, and mav I inquire what steps the Government 
propose to take to give effort to that recommendation ? 

The Honourable Mr. A. G Clow : That is one of their recom- 
mendations, to the best of m> recollection and, as far as T remember, 
at least one of the Port Trust Acts Avas amended in consequence 

Mr. T. S Avinashilingam Ohettiar : May I ask if there is an Indian 
Chairman on any of the Port Trusts * 

The Honourable Mr. A G. Clow • One has just been anpointed, in 
Homnay, but T do not know if he has taken over charge as yet 
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Mr. Manu Subedar : May I ask whether it is true that the propor- 
tion of Europeans to Indians is different in different Ports, and whe- 
ther Government have considered the fact that the proportion of 
Indians is very inadequate in all the ports ? 

The Honourable Mr. A. G. Clow : I have replied to that in my 
reply to parts (b) to (d) ol the question 

Mr Manu Subedar : May I ask if it is a fact that the proportion 
of Europeans to Indians is different in the different Ports in India, 
and, if so, what are the reasons ? 

The Honourable Mr. A. G. Clow : It certainly varies The reason 
18 that the European interests are somewhat bigs'er in some of the ports 
than 111 the others 

Mr. Manu Subedar : May I ask it m any part of the world a 
foreigner is given a place m the administration of a port ? 

The Honourable Mr A. G. Clow : I cannot regard the representa- 
tives ot interests actually working and trading in this country and 
enjoying the citizenship of the country as foreigners 

Mr Manu Subedar : Why then does not the Ilonourable Member 
give representation to Japanese and Germans ? 

Mr President (The Ilonourable Sir Abdur Rahim) That is arguing 

Mr S. Satyamurti : In view of the fact that Government know that 
the European representation is more than the Indian representation, and 
much more in Ports like Bombay, Calcutta or Madras, may I ask what 
are these inquiries which Government are pursuing, before they take 
prompt and effective steps to secure justice for the sons of the soil ? 

The Honourable Mr. A. G. Clow : I do not knoAV whether all mer- 
chants engaged in the business of import and export can bo properly des- 
cribed as ‘ sons of the soil but ui the inquiry to which I reierred we 
are tiying to arrne at i?onie estimate of the extent to which trading in- 
teiests are in the hands ot Europeans anil Indians respectively 

Mr. Manu Subedar : May I know whether Government have received 
a representation from the Kaiaclii rndi iii McrcJi.iuts Association and the 
Buyers’ and Shijipcis’ Association asking lor bringing about Indianisa- 
tion on the Karachi ports ^ 

The Honourable Mr A. G. Clow : I have not got a list of those who 
made the repiesentations I have seen complaints from the Federation 
of Indian Chambers of Commerce and other commercial bodies m respect 
of part (a) of the question 

Mr. K. Santhanam : Will the Honourable Member lay a copy of 
these representations on the table ? 

The Honourable Mr, A. G. Clow : I am not sure that I have got a 
copy of these representations but I have seen complaints to that effect. 

Mr. N. M. Joahi ; When do Government propose to introduce legisla- 
tion to give representation to labour f 

L389LA1) 
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The Honourable Blr. A O. Glow : They have no proposals in con- 
templation at the moment. 

Mr. President (The Honourable Sir Abdur Rahim) . Next question. 

Labour Contract op the Calcutta Port Trust, 

954 S. Satyamurti : Will the Honourable Member for 

Communications be pleased to state , 

(a) whether it is a fact that for more than half a century the 

Calcutta Port Trust had been giving the contract for the 
supply of labour to one Biitish firm, the annual payment 
amounting to 20 lakhs , 

(b) whether no tenders at all were called during all these years, 

and there was not even a formal contract , 

(c) whether Government have made any calculation of the pro- 

fits made by the contractors on this contract . 

(d) whether it is a fact that tlie Accountant General, Bengal, 

ol))(’(*te(l <o <liis iiroecduie and stressed the advisability of 
calling for tenders 

(e) whether it is a fact that at the lecent meeting of the Calcutta 

Port Trust, the Indian Commissioners proposed that 
tcMidois should be called for, and whether they were out- 
voted by the Europeans on the Trust Board, who are in a 
majority of two to one , and 

(f) whether Government are prepared to call for a report in this 

matter and do the needful to protect the interest of the 
tax-payers and those who pav for the Calcutta Port Trust ? 

The Honourable Mr A. G. Clow : (a), (b) and (d) T would mvite 
the Honour.ible Member’s attention to the lephes given on the 26th 
August, 1938, to Mr Mann Snbedar’s starred ipiestions Nos 529 and 530, 
and Seth Go\ind D.is’s starred question No 531, and to the supple- 
inentarv questions arising therefiom Information received since then 
shows that fonual eontiaet*, have been entered into with Messrs Bird 
and Company since 1895 

(e) No 

(e) No Thi’ce ol' the five Indian Commissioners were in favour of 
calling for open tenders while two others were m favour of giving the 
contract to Bird and Company subiect to the rebate that they had 
offered being stil] fnithei increased 

(f) Government have already received adequate particulars and 
no oeeasion for fiiithei action arises 

Mr. S Satyamurti : With reference to the answer to parts (b), 
(c) and (d) taken together, may T know how Government have satis- 
fied themselves that there is no call for any action, unless they have 
found out the profits made by the contractors under these contracts t 
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The Honourable BIr A. O. Glow : As I have explained m my reply 
to the previous question, Goveminent have no statutory powers to in- 
terfere In this matter The making of a contract rests with the autho- 
rities of the Fort Trust themselves 

Mr. S. Satyamurti : May I know whether Government liave not 
examined tins question at all, but meielv looked at the report, or 
whether in spite of tlie fact that they have no statutory powers, they 
went into tho matter and satisfied themselves that no action w-'s called 
for ? 

Tile Honourable Mr. A. G. Clow : C'leaily, if you entnist a Fort 
Trust wdli the pOw( r of making coiduicls, it is .m' fo. Oovci nment to 
interfere in the matter, miles', there is some groat inegiildnl} 

Mr S. Satyamurti . May 1 ask if Goveinmoat have sati'f'v I them- 
selves that there is no gross m egulanty, amt it so on what grounds ? 

The Honourable Mr. A. G Clow ; I think, Sn, llieir is a (iiieslion 
on that sub 1 eel 

Mr. N. M. Joslii * Has Government’s atfeniion been lirav'ui to re- 
ports that tho Dock-workcTs’ Union in Caleutfa have suggested that 
there should be no eoutiaclors, either European or Indian, and that 
labour in docks should 1 « eni|)lo\(>d duoelU hy the Foit Tiust 

The Honourable Mr A. G Glow : 1 do not remember seeing any 
such reports 

Mr S Satyamurti : M.iv f know whether the opinion of those 
Indians who wanted a full rebate was accepted bv the majority of 
Europeans 

The Honourable Mr A G Clow : The conclusion reached by the 
majority of the Fort Trust was that they should not ask lot further 
rebate than had been offered 

Mr. Manu Subedar • Tu view of the fact that Government have 
not got the powei to interfere in this particular conti.iet hut verv 
general powers oyer the Fort Trusts, may I know whether Govern- 
ment have cxammid all the tacts in connection with this scandalous 
contract and whether the Honourable Member has written to the Port 
Trust disapproving of it from the Government point of view ? 

The Honourable Mr. A G. Clow : I am unable to agree that this 
is a scandalous contract 

Mr. President (The Honourable Sir Abdur Rahim) This matter 
has been fully discussed 

Provision op Cool Drinking Water at Railway Stations 

955 ’"Mr. 8 . Satyamurti : Will the Honourable Member for 
Railways be pleased to state . 

(a; whether Government have received representations from the 
Andhra Desa Railway Passengers Association, Bezwada, 
about th^ supply of fresh water for drinking at stations 
where there is no provision made , 
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(b) whether m answer to the letter of the Secretary of the above 
Association, the District Transportation Superintendent 
replied . 

“ I beg to remind you that the fare paid by passengers is for 
their journey by train Drinking water is an amenity 
provided free of charge by the Railway administration — 
a thing which is not done in most countries and does 
not appear to be much appreciated in this country That 
the water is hot in summer in the pipes is unavoidable 
and I cannot agree to your proposal to provide pots and 
appoint watermen at Bezwada ” , and 
fc) whether Government are prepared to consider this matter 
carefully and make arrangements for the provision of cool 
drinking water at big stations at least during the hottest 
months of the year f 

The Honourable Mr A G. Clow : (a) Yes 

(b) A statemenl to this effeet has been made in the representa- 
tion from the Association referred to in part (a) of the question 

(c) I am sending the Agent and General Manager of the Madras 
and (Southern Mahiatta Railway a copy of the Ilonourable Member’s 
question and am asking him to look into the matter 

Mr. S Satyamurti * Maj’’ T know if Government will have the 
humanity to recommend to the Railway concerned to provide fully for 
the supply of cool fresh drinking water m the hottest months of the 
year ? 

The Honourable Mr A. G Clow • T think the Railway Administra- 
tion all end v lecognises the importance of that and T have very good 
reason for s.ijing that the extracts fiom this letter did not reflect the 
poliev of till' .^gent in the matter 

Mr T. S. Avinashihngam Ohettiar • May I ask if Government will 
not ask the partieidar oflieer to apologise for making that statement ? 

The Honourable Mr A G Clow • Tie is not an officer serving under 
Government 


I^nrANiSATTON OP Superior Posts on Railways 

956 *Mr S. Satyamurti ; Will the Ilonourable Member for 
Railways be pleased to state 

(a) whether there is any Indian General Manager m any State 

Railway , 

(b) if none, why not , 

(c) the number of Indian officers m State-owned and State- 

managed Railways who are drawing more than Rs 2,000 
a months and more than Rs 1,000 a month ; and 

(d1 whether Government are taking any steps, in view of the 
strong public opinion in the matter, of Indianising the 
superior services of the railways, and what the number of 
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years is within which the railway superior services will be 
completely Indianised according to the present pro- 
gramme 1 

The Honourable Mr. A. O. Glow : (a) No 

(b) and (d) I would refer the Honourable Member to Sir Thomas 
Stewart's speech of 24th February, 1938, appearing on pages 1118 and 
1119 of the Legislative Assembly Debates for that day 

(c) I would refer the Honourable Member to the Classified List of 
State Railway Establishment and Distribution Return of Establishment 
of all Railways corrected upto 31st December, 1937, which contains 
the information available with Government A copy this publica- 
tion IS in the Library of the House 

Mr. S. Satyamurti : With reference to the answer to part (c), may 
I know if these officers are sevcntv-five per cent of the officers on State 
Railways now 1 

The Honourable Mr A G Clow : No, Sir The seventy-five per 
cent proportion was inlrodncid 1 tliink, followin'? a recommendation of 
the Tjee Commission and naturally it has not had anvtliing like its full 
effect yet 

Mr S Satyamurti : Mav I know the actual percentage of officers 
drawing Rs 2,000 or more ? 

The Honourable Mr A G. Clow : T should require notice of that 

Mr. S. Satyamurti : With reference to clauses (a) and (b) of the 
question may I know whether my Honourable friend can give this House 
a rough indication as when we shall liave the pleasure of meeting the 
first Indian General Manager on State Railways 9 

The Honourable Mr A G. Clow ; There has been one already 

Mr Lalchand Navalrai : May I know if the Railways have laid 
down a definite policy of Indianismg the higher appointments 9 

The Honourable Mr A G Glow : There is a definite policy laid 
down as to the proportion of Indians and Europeans to be recruited for 
the superior services 

Mr. Lalchand Navalrai : Is that being followed ? 

The Honourable Mr. A G. Clow : Yes, Sir 

Mr. Lalchand Navalrai * Is it not a fact that there are Indian General 
Managers on the Company-managed Railways ? If so, how is it that there 
are no Indian General Managers on the State Railways ? 

The Honourable Mr. A. G Glow ; I am not aware of any at the 
moment on any of the leading Company-managed Railways 

Mr 8. Satyamurti : I think the Honourable Member said just now that 
there is an Indian General Manager on Indian State Railways f 
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The Honourable Mr A. O. Clow : The Honourable Member asked 
me when we will have the pleasure of having an Indian General Manager 
and I said that there has been one already 

Mr. S. Satyamurti ; Is he eonl inning noAv t 

The Honourable Mr. A G Clow : He is not m service now 

Mr K Santh.anam . May I ask lor how long that Indian General 
Manager oeeiiined tliat august office ^ 

The Honourable Mr A G Clow : 1 am told for U\o oi three years, 
but I have not got the hguies heie 

AprOIN'lMENT Of< AN INDIAN AS ( IIAIRMAN Oi- TJIE KaUACIII PoKT TbUST. 

357 *Mr. S Satyamurti : Will the Honourable Member for 
Communications he plcaseo to state 

(a) whcthei Oovui'nient li.ue been appioaeJied by tlie Indian 

niercantile eoinmuiiiti m Kaiaehi that an Indian member 
should 1). a|)|)o)ijle(l to at I in the ahsenee of Colonel 
D H Johnstone the pie^oiit Ohairinnn of the Tort Trust, 
Kaiaelii when he goes on leave and 

(b) whether (5overnmen< li.u'e eonsideied tin' matter and have 

decided to aiipoinf an Indian if not whv not t 

The Honourable Mr A G Clow : (a) Ves 

(b) The loplv to the first pail is in the affinn.itiA'e md to the second 
part in the negative Reeause the proposal was not feasible 

Mr S Satyamurti • Mav I ask foi some elueid.ition as to this 
feasibility ? Docs it mean that there was no qualified Indinii available ? 

The Honourable Mr A G Clow • T understand that suggestions 
were made bv a (Mnimbi'r in Kaiaehi that we should appoint an Indian 
official from the Central Roaid of Revenue or from one of the Engineer- 
ing Departments of the Provincial and Central Governments or failing 
that, a iioM-offieial Tlieie vvxre no suitable officials who could have 
undei taken thal in .iddition to their ordinary duties and the appoint- 
ment of a non-offieial, who wmnld be unfamiliar with the work, was not 
regarded as suitable 

Mr S. Satyamurti : Mav T ask whether Government have exhausted 
in their inqniiv the elaims of all possible Indians for this appointment ? 
Did they consider that no Indian was available out of 400 million Indians 
who was fit to hold this office ? 

The Honourable Mr. A. G Clow ; We did not consider the claims 
of 400 million Indians 

Mr S, Satyamurti ; Did you consider the claims of all the Karachi 
people T 

The Honourable Mr. A G Clow : The suggestion made by the Cham- 
ber was considered 
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Appointment op Mr Everett as Deputy Chief Engineer by the Karachi 
Port Trust 

+958 *Mr. S Satyamurti : Will the Honourable Member for 
Communication's be pleased to state 

(a) whether the committee of the Federation of Indian Chambers 

of Commerce and Industry have protested against the 
appointment of Mr E\eiett as Deputy Chief Engineer by 
the Karachi Port Trust , 

(b) whether it is a faet thal amon«r the list of eight candidates 

selected by the Port Trust, there were two Indians , and 

(c) the reasons why the claims of these ti' o Indians were 

reiocted and a European was appointed, in spite of strong 
public opinion in the country for tin* Tiidianisation of dll 
offices under the Port Trusts f 

The Honourable Mr. A. G Clow : (a) and (b) Yes 

(c) Reeauso Mr Everett’s qualifications and experience were con- 
sidered superior to those of the others 

Rmlway Accident at Hardwar 

9.59 *Mr. Brojendra Narayan Ohaudhury : Will the Honourable 
the Railway Member please state 

(a) whether he will lay on the table a statement showing, with 

regard to Ihe two persons killed and thirty four minred 
at Tlirdw.ii by Railway shunting on the 1,5th April, 1938 
(vulc leply to question No 10 on the 8th August, 1938) , 
(i) the names and status and addresses of those killed or 
mimed, (ii) the names of those asking for compensation, 
(in) the amounts of compensation elnimed Tiv) the amounts 
of compensation given in each case, (yO claims settled 
amicably, and (vi) those gone to court , 

(b) whether R nlways employ any officers to find out victims of 

accidents and to offer them compensation , 

(c) what action if any, was taken against employees responsible 

for the accident , 

(d) whether the Honourable Member has taken into eon.sidcra- 

tion the fact that the pilgrims injured are ignorant rustics 
who do not know that they' are entitled to compensation, 
and whether he has offered compensation to those who 
have not a.sked for compensation , and 

(e) the number who have not asked for compensation ? 

The Honourable Mr A O Clow : (a), (i), (li) and (iii) I am placing 
a statement on the table 

(iv) The claims are still under investigation and no offer of com- 
pensation has yet been made. 

t Answer to this question laid on the table, the questioner having exhausted his quota- 
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(v) and (vi). Do not arise. 

(b) and (d). The normal procedure is to consider the grant of com- 
pensation only when a claim is preferred I see no sufScient reason for 
directing a departure from this arrangement 

(c) The person primarily responsible was suspended in the first 
instance and his pay subsequently reduced for a period of one year 

(e) 39 


H of those killed or tnjured tn the accident at Hafdwar on the 15th 
April ms 


XT 1 

Name j 

Address 

Statue la boliovod to bo 


Persona kitted 




Met Snrajmani 

Cjo Biehwanath Bhanupati, Eeq , 
Ball Sahi, Pun 

Mother of Municipal Com- 
miseiomr and Peehkar 

2 

M<jt Achhra 

C/o Ta^'annath Misra, Esq , Bah 
iSahi, Pun 

Mothor of SubJoepector 
of Schoole, Pun 

3 

Mat IVfanika 

Near fafianiiath Temple, Pun 

Not known 

4 

Budh Uain 

C/o ITiralal Chair ir, Villa!»c Barku, 

P S Bara lit Ihstt Meerut 

Not known 

r> 

Mat llajrani 

C/o Kempta, Alumpur, Kalkear 
(Owalior) 

Not known 

6 Mst Don, wif<> rtf 
T3a]rani;a Giijar 

O/o Bajrinfra Guiar, 11 Jumna 
Infant r>, Kotal Rij 

1 Wife of a er poy 

7 

Ono unknown Malo j 

\ddress not known Photo taken 


8 Kaii'.alva ITol mi, 

(Idonlifii il from photo) 

Villap. Ainiilva M.mi Kanipnr P O 
Bii AToliT.iipnr, Sonepor Kastern 
Stalls \<jr, nev 

Not known 


Permns injured 



1 

Met Siindoro 

Villiige Manva, P 0 Sampla, Distt 
Rohtak 

Cultivator 

2 

Met Many 

Villapo Manya, P 0 Sampla, Diett 
Rohtak 

Zamindar 

3 

Met Kamali 

Village Manya, P 0 Sampla, Diett 
Rohtok 

Zamindar 

4 

Onrkha 

Villapo Manya P 0 Sampla, Diett 
Rohtak 

Zamindar 

5 

Met Oyanoo 

Vil'apo Manva,P 0 Sampla, Diett 
Rohtak 

Zamindar 

« 

Mst Ram Knman 

Villape Manya, P 0 Sampk, Diet 
Rohtnk 

Zamindar 
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^ Name. 

Addreaa 

Status is believed to be 

Persoru injured — contd 



7 Nihala 

Village Sisaum, P O. Sampla. Diatt 
Bohtak 

Zamindar 

8. Mat Nanhoo 

Village Kaaula, P 0 Sainpla. Diatt 
Rohtak 

Zamindar 

9. Jharu 

Village Kaaula, P 0 Sampla, Diatt 
Rohtak 

Barber 

10 Kewal . . 

Village Kasar. Tahail Jajliar Diatt 
Rohtak 

Zamindar 

11 Nathu 

Village Bohar, P O Bohtak, Diatt 
Rohtak 

Zamindar 

12 Bamprani 

Village Raokhen, Mau Najibabad, 
Diatt Bijnor 

Licensed cooly 

13 Nannoo 

Village Sainatai P 0 Chirgaon, 
Distt Jhanai 

Shoe maker 

14 Sedi 

C/o Jngalkishore, Radar Bazar, 
Jhanni 

Not known 

16 Ram Chandra 

P 0 Dhamagunj, Loshkar, Diatt 
Gwalior 

Stone cutter 

16 Mflt Ajodhi 

Mahalla, Ramkuir, Laahkar, Diatt 

1 Gwahoi 

Not known 

[ 

17 Bhawanilal 

Sepoy No 243, 2nd Jumna Infantry 
Company B , Kotah State \ 

Soldier 

18 Mat Ramohaiidri 

wifr of TlhawanilaJ la 
above 

C/o Bhavianlal as above 

Wife of above 

19 Bajinnga 

Sepoy No 145, 2nd Jumna Infantry 
Company B , Kotah State 

Soldier 

20 Gangadhar .. 

Nimawar, Indore State 

Zamindar 

21 Mat Bully wife of 
Gangadbar 

Niinawar. Indore State 

Wife of above 

22 Goawami Bnndaban 

Das 

Village Pailpara, P O Gangapur, 
Distt Ganjam 

Pnest 

23 Met Ambik 

C/oGoswami, Bnndaban Das as 
above 

Not known 

24 Mat Indu, daughter of 
Mat Ambika 

C/o Goswami. Bnndaban Das as 
above 

Not known 

26. Mat Pandi 

Village Asika, Distt Qanjam 

Not known 

26. Gonnda Panda 

Village Gomoh P 0 Nimok Kandi 
Distt Ganjam 

Panda 
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Name 

Address 

Status IS believed to be. 

Peraona injured — contd 

27 Janardan Misra 

Vdlagc Bir Maharajpur, 1* 0 Jail, 

Teacher 

28 Mat Phiila, wifo of 

Dibit Sambalporc 

Village Bir Maharajpur, I* O Jail, 

Wife ul above 

Janarda Mhui | 

2« Madhav Paiidby 

Didtt Sambaipoic 

Mab ilia Bali Sahi, Pun 

Panda 

30 AnuliaJa i)L\i 

VilUgi rihiinul ikara P O Bha<iai, 

Not know>i 

31 Katyahila 

Distt Bitlilium j 

Village Kiiidukohl.i, P O Balpiir, 

Not known 

32 Tmkuii Bh iltiibharji'e 

Diatt Birlibitiii 

VilKigc Ikliudwari. P S Bolpur 

1 Laiidowmr 

33 Kundilmi llaai 

Distt Bubhum j 

Village Bolpur Distt Tlirbham 

i Shop Keeper 

34 Kalinioti Deb 

Village (Jiishkara, Distt Burdw.vn 

1 Not known 


Clatma prcjened. 


Name of claimant 


Uabu ilishwanath Hajpuru 
Balm Muclhubiiilan Miara 


I Amount ol 
1 comi'tnsatioa 
I I 111! mod 


Kd 

6,000 

5,000 


Mr Murtuiijoy I Iota 


20,000 


Mr S Satyamurti : May I know the reason why Government do 
not eonsiiier it necessary, in view of the ignoiancc and the illiteracy of 
the ordinary third class passengers, to employ some agency to find out 
the victims of at least major accidento and tp oiler them compensation, 
if they prove their claims f 

The Honourable Mir A. G. Glow : It is unusual for defendants to 
look for plaintiffs 

Mr. 8. Satyamurti : But my Honoinrable fnend knows this country, 
and therefore 1 ask him why, m the case of at least major accidents, Gov- 
ernment do not propose to do the humane work of finding out the victims, 
how they have been affected by the accident, and to enable them to get 
due compensation f 
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The Honoiirahle lllr. A O. Glow : We do collect some particulars. 
The particulars that I am laying on the table give indication of such 
information as we have regarding the persons who suffered m this 
accident. 

Absence of Muslim Officers in the Electrical Branch of the North 
Western Railway 

960 *Mr. H. M. Abdullah : Will the Honourable Member for Rail- 
ways please state . 

(a) whether it is a fact that in the Electrical Branch of the 

North Wesjtern Railway there is no Muslim employee of 
the officer rank , 

(b) whether it is a tael that duly qualified Muslims are avail- 

able for these posts iii the Punjab , 

{e) whether it la a fact that the Railway authorities have been 
recruiting officers from Provinces not seived by the North 
Western Railway , and 

(d) what action Government propose to take in the matter ? 

The Honourable Mr A. G. Clow : (a) Yes 

(b) Goiernment have no information 

(c) Recruitment to supeiioi railway services on the State-managed 
Railways is made by the Government of India through the Federal 
Public Service Commission and not by the individual Railway Adminis- 
trations I may add that Government do not accept the policy of recruit- 
ment to railway services on a Provincial basis 

(d) Does not arise 

Certain Employees of the East Indian Railway found Surplus during 
THE Economy Campaign 

961 *Mr Muhammad Nauman . Is the Honourable Member for 
Railways awaie of the fact that during the economy campaign of 1930- 
32, the Railway employees with one year’s service borne on temporary 
establishments on the East Indian Railway, were found surplus to re- 
quirements, but their names were retained on waiting lists, and they, 
on their re-absorption in operative posts before 1st April, 1936, were 
treated as retrenched staff and were given all the privileges in respect 
of pay, grade, leave, quarters which they naturally enjoyed at the time 
of the reduction of establishments on which they worked ? 

The Honourable Mr. A G. Glow : In terms of paragraph (i) of part 
A and paragraph 3 of part B of Railway Board’s letter No 1635-EG, 
dated the 30th December, 1932, a copy of which is in the Library of the 
House, instructions were issued to all concerned by the General Manager, 
East Indian Railway, that temporary employees with less than one year’s 
service and employees engaged for purely temporary purposes, who were 
discharged during the economy campaign, were not to be borne on 
waiting lists for re-appointment In certain offices a few such employees 
were placed by mistake on waiting lists and were given old scales of pay 
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on their re-appomtment after 15th July, 1931, and before 1st April,. 
1936 On the error coming to notice, instructions were issued that such 
staff should be brought on to the revised scales of pay Retrenched em- 
ployees are not entitled to earn leave in respect of their subsequent service 
under the leave rules to which they weie lormcily- subject, but under those 
in force at the time of their re-appomtment As regards quarters Gov- 
ernment have no information 

Mr. Muhammad Nauman : Will the Honourable Member inform me 
whether the Muslim members of the crew service who had put in more 
than one year s service were treated as letrenched and they were not 
given any ot those privileges which ought to have been given to them 
under this scheme f 

The Honourable Mr. A G. Clow : I have no information of any such 

case 

Dr Sir Ziauddm Ahmad : Is it not a fact that in the year 1931, 
when the retrenchment was being earned out, the Government gave an 
undertaking on the floor of this House that all persons who were re- 
trenched would be re-cmployed whenever an opportunity arose and the 
interval will count as leave without salary t 

The Honourable Mr A, G Glow : I have no recollection of such an 
undertaking 

Dr. Sir Ziauddin Ahmad : The Honourable Member can take it from 
me that it is a fact 

The Honourable Mr. A. G Clow : Then why the Honourable Mem- 
ber IS asking me ? 

Dr. Sir Ziauddin Ahmad . In the case of the members who were 
employed in the crew staff, Government refused it on the ground that the 
whole crew sjstom was on a tomporarj basis We argued on the floor 
of the House that the system may be temporary but the men employed 
wcie not lempor.uy ami tlie iindert.ihmg given was that when the crew 
system was to be rejilaced by some othci system, they would be absorbed 
in i1 Till' question of mj llonoiiiable Iriend, Mi Nauman, is that those 
poisons who weio in the crew system ought to get a pi loi clam for re- 
employmoiit in the ease ot T T lil ’s and the peiiod should count as 
leave witliout pay 

The Honourable Mr A. G Glow ; The Honourable Member seems to 
be aigumg instead of asking foi infoimation 

Dr Sir Ziauddin Ahmad . Do Government agree with the view that 
they should have a pnot claim as the undertaking was given on the floor 
of the TTniise for le-emploving them whenever a I'acaney arose ? 

The Honourable Mr A G. Clow : I am unable to see how a man wha 
was employed on a temporary basis and was discharged can have any 
right to re-employment 

Dr Sir Ziauddin 'Ahmad : They were renewed at that time and the 
retrenched staff had a prior claim for re-employment ? 

Mr. President (The Honourable Sir Abdur Rahim) Next question. 
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Staff in certain Offices on the East Indian Railway 

962 Muhammad Natunan r (a) Will the Honourable Member 

for Railways be pleased to state the total strength of clerks, steno- 
typists and supervising staff and officers in all the sanctioned posts and 
grades in the office of the General Manager, Deputy General Manager, 
the Chief Operating Superintendent, the Chief Commercial Manager, 
the Chief Engineer, the Chief Mechanical Engineer on the East Indian 
Railway ? 

(b) What IS the total strenp^th of Muslims, Anglo-Indians and 
Hindus in all these posts ? 

The Honourable Mr. A G. Clow : (al and (b) As regards 
gazetted staff I would refer the Honourable Member to the Classified List 
of State Railway Establishment and Distribution Return ot Establish- 
ment of all Railways corrected up to the 31st December, 1937, which con- 
tains the information available with Government A copy of this publi- 
cation IS in the Library of the House As regards non-gazetted staff, the 
statistics of communal composition do not contain separate particulars for 
the clerical and other staff m different offices 

Mr Muhammad Nauman : Is the Honourable Member aware that in 
the ease of all these important positions the Muslims are conspicuous by 
their absence f 

The Honourable Mr. A G. Clow : I am ready to take it from the 
Honourable Member that they are very few 

Staff recruited in the Head Office, East Indian Railway 

963 ‘Mr Muhammad Nauman : Will the Honourable Member for 
Railways be pleased to state how many Muslims, Anglo-Indians and 
Hindus, have been recruited in all the vacancies m different cadres and 
grades, which occurred m the Head Office, East Indian Railway, 
since the introduction of the Government of India Resolution of 1934 ? 

The Honourable Mr. A G. Clow : Government have no information 
in regard to recruitment to individual offices on a Railway I would, 
however, refer the Honourable Member to the statement appearing 
on pages 88 and 89 of the Report of the Railway Board on Indian Rail- 
ways for 1936-37, Volume T, a copy of which is in the Library of the 
House This indicates that the recruitment percentages fixed by Gov- 
ernment for Muslims and other communities on the East Indian Railway 
are being maintained 

Mr. Muhammad Nauman : Is the Tlonourable Member aware of the 
fact that the Resolution of 1934 was not put into practice by the East 
Indian Railway till April, igS.^j ? 

The Honourable Mr A G Clow : I heard that from the Honourable" 
Member himself, but I have not verified it 

Mr. Muhammad Nauman ; Will the Honourable Member make an 
inquiry in the matter ? 

The Honourable Bfr. A G. Clow : No, Sir I cannot see how I can 
alter what happened m 1934 
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Primitive Tribes of Assam. 

964 *Ill!Er Brojendra Narayan Chaudlmry : Will the Secretary for 
External Affairs please state 

(a) whether his attention has been particularly drawn to the 

“ Notes on the effect on some primitive tribes of Assam of 
contacts with Civilisation ” (Appendix A, Census Report^ 
Assam, Volume I) I on Nagas by Mr J P Mills, ICS ; 

(b) the nature and duration of Mr Mills’ experience with the lull 

tribes , 

(c) the position of Mr Mills as an anthropologist , 

(d) whether Government have examined his conclusions and 

advice carefully as given in the above notes , 

(e) whether Government’s attention has been drawn to the follow- 

ing statements of Mr. Mills 

(i) The national drink of the hill tribes is rice beer 
Foreigneis have brought distilled liquor and its effects are 
evil ”, 

(ii) ” A few years ago, a village founded by the American 

Baptist Mission as a Christian village, contained more 
opium addicts than the whole of the rest of the tribe ”, 

(ill) ” Cpeniug out of cart road has led to increase of prostitution 
winch IS not an indigenous Naga or Kuki custom 
Far more sciious m this resiioct la the presence 
111 Kohima of large numbers of unmarried foreigners, 
including soldiers of the Assam Rifles ”, 

(iv) ” Education of the type which is given has been on the whole 

cin evil rather than good The educated expects a 

Government post aptly described to me once as a ‘ sitting 
and eating job ’ ”, 

(v) ” Foreign dress spreading steadily For this blame must 

fall on certain departments of Government and on mis- 
sionaries who encourage it ”, 

(vi) ” Suppression of liead-huntmg has probably not been to the 

benefit of the tribe ”, 

(f) steps taken to stop imjiortation of foreign liquor referred to iii 

part (e) (i) above , 

(g) whether Government made any enquiry about the responsi- 

bility of the missionaries, and what steps were taken against 
them in regard to (e) (ii) above , 

(h) the steps taken to mitigate evils mentioned in part (e) (iii) 

above ; ^ | 
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(i) the steps taken to eounterawt the evil effects regarding education 

mentioned in part (e) (iv) above ; 

(j) the steps taken to encourage national dress ; and 

(k) whether Government are prepared to release the tribes from 

‘ ‘ fully administered area ’ ’ and allow head-hunting T 

Bir Aubrey Metcalfe : With your permission, Sir, I will answer ques- 
tions Nos 964 and 965 together The information is being collected and 
will be laid on the table ot the House in due course 


Lushai Hill Tribes in Assam 

t965. *Mr Brojendra Narayan Ohaudhury : Will the Foreign Sec- 
retary please state 

(a) if Ifhe fact as stated m Appendix A, note on Lushai Hill tribes 

by Mr C J. Helme, I.C S , Census Report, Assam, 1931, 
Volume I, — ^that the Christian missionaries entered the Hills 
only in 1894 and by 1921 Census, half of the population of 
the district have become Christians, is correct , 

(b) whether Government propose to enquire into the methods 

adopted by the missionaries to be able to encompass such 
speedy conversions , 

(c) whether Government intend to go on encouraging higher educa- 

tion (middle schools) m spite of Mr Helme ’s remark in this 
note that higher education breeds a dislike for manual 
labour and increased unemployment ” , 

(d) whether his attention has been drawn to the fact that on the 

recommendation of Mr Small, Director of Public Instruction, 
Assam, the Assam Government have stopped grants to 
Christian Mission schools in their own area in the Hill 
districts , 

(e) whether Government intend to follow the example of the Pro- 

vincial Government m areas in Assam under central control ; 
and 

> (f) whether Government propose to take steps to ban the mis- 

sionaries from the Hill areas ? 


Working Hours of Staff in the Postal Department 

966 *Mr. T. S Aviuashilingasi Chettiar : Will the Honourable Mem- 
ber for Communications state 

(a) the maximum number of hours that the staff in the Postal 
Department may be asked to work j 


tFor answer to tlda question, sse answer to question No MA 
L389LAD 
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(b) whether they are worked m such a way that a continuous 

period of twenty -four hours’ rest is allowed ; and 

(c) if not, what are the classes of persons who worked without that 

restj and whether they are given any compensation ! 

Thn Honourable Mr. A O Glow : (a) The hours of duty of the staff 
in the postal branch of the Posts and Telegraphs Department are so 
fixed as generally not to exceed eight hours per day 

(b) On the assumption that the Honourable Member wishes to know 
whether a continuous penod of 24 hours’ rest is allowed in every week, 
the reply is that this is not given in all eases 

(c) Except Administrative and Executive Officers and their office 
establishments practically all classes of post office employees arc required 
to perform some woik on Sundays .md post office holidays, but in the 
larger post offices e\eiy alternate Sunday or two Sundays out of three 
are given as complete holidays Performance of a certain amount of 
work on Sundays and liolidays is a recognised condition of service in the 
Postal Department, and this tact has been taken into consideration in 
fixing for the postal staff the rates of pay and other conditions of ser- 
vices 


Purchase of Stores by the Company-managed Railways, 

967 *Mr. T. S Avmashilingam Ohettiar ; Will the Honourable 
Member for Communications state 

(a) why in the latest, contract made with the Railway Companies, 

the condition of purchasing stores made m India was omitted 
(starred question No 517, dated 26th August, 1938) , 

(b) which are the companies in whose contracts this condition has 

been made, and in whose contracts it has not been made , 
and 

(c) for how many years this condition has been made part of these 

contracts 1 

The Honourable Mr A G Glow : (a), (b) and (c) No condition 
regarding the pm chase of indigenous stoics has ever been incorporated 
in the contract of any Company-managed Railway, nor was the question 
of doing so raised in connection with the revision of the contract with 
the Madras and Southern Mahratta Railway Company in 1937 

Mr T. S Avmashilingam Ghettiar . May T know ivhcther it is not a 
fact that even though there are no conditions incorporated in the con- 
tracts of Company-managed Railways, yet the Company-managed Rail- 
ways do pill chase Indi.in made articles and the Government do pay them 
some compensation therefor ? 

The Honourable Mr A O Glow ; In some cases, a small amount of 
compensation is paid for purchases made in India 
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Mr. T. S. Aymashiliiigam Ghfittiar : If no conditions are incorporated 
in the contract, then on what principles do the Company-manag^ Rail- 
ways make these purchases of Indian made goods, and how is the com- 
pensation paid by Government for such purchases regulated ! 

The Honouriable Mr. A. O Glow : Compensation is not paM as a 
general rule Company-managed Railways purchase large quantities of 
Indian made goods because it pays them to do so from a commercial 
point of view 

Mr T S. Avinashilingam Ghettiar : May 1 ask whether any condi- 
tions are attached to such purchases by Comapny-managed Railways f 

The Honourable Mr A. G. Glow : No, Sir 

Incidence of Persian Gulf Expenditure 

968 *Mr. T 8. Avinashilingam Ghettiar : Will the Secretary for 
External Affairs state 

(a) the extent of Indian interest in the Persian Gulf (in pursuance 

of his answer to starred question No 513 of the 26th August, 

1938) , 

(b) when the matter of the Persian Gulf expenditure was last 

taken up with the British Government , and 

(c) what IS the expenditure involved on the Indian Exchequer for 

the last three years 1 

Sir Aubrey Metcalfe : (a) There is considerable trade between India 
and the Arab Coast of the Persian Gulf and t;here are many Indian 
traders resident in those Ports There are also a number of British 
Indian subjects employed by the Oil Company at Bahrein and this num- 
ber IS likely to increase it oil is found at other places on the Arab Coast. 

(b) The matter was referred to His Majesty’s Government m Nov- 
ember, 1937 

(c) The expenditure debited to Indian revenues was as follows : 

1934- 35 . 12 01 lakhs. 

1935- 36 .. , 12 '54 lakhs 

1936- 37 11-38 lakhs. 

Mr. T 8 Avinashilingam Ghettiar : May I know why the matter has 
not been taken up since November, 1937 T I hear that the latest letter 
which they wrote to the British Government was in 'November 1937. 

Sir Aubrey Metcalfe : The Government of India are still awaiting a 
reply. 

Mr. 8. Satyamurti : With reference to part (a), may I know what is 
the volume of trade, the number of merchants engaged, and the number 
of employees in the oil company f 

L389LAD ,2 
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Mr Aabrty Melcalfs : I have no exact information 

Bllr. S. Satyamurti : Are they m hundreds or thousands 1 

Sir Aubrey Metcalfe : It is probable they are in hundreds I can- 
not tell the Honourable Member the number of traders I can obtain 
the exact information if the Honourable Member wishes 

Mr T. S Avinashilinjfam Ohettiar : May I know whether Govern- 
ment have enquired why they have not yet received a reply for their 
cbmmunicatien sent in November, 1937 ? 

Sir Aubrey Metcalfe : It is possible that His Majesty’s Government 
have more important problems to consider 


Fillino up of Appointments in the Higher Ranks of the Civil 
Engineersino Department of the Karachi Port Trust 

969 ’'‘Mr. Lalchand Navalrai : (a) Has the attention of the Honour- 
able Member for Communications been invited to the agitation in the 
press in Sind and Bombay, and by other Indian Chambers and Associa- 
tions of Commerce in India, in connection with the filling up of appoint- 
idents in the higher ranks of the Civil Engineering Department of the 
Karachi Port Trust ? 

(b) Will Government be pleased to state whether they received 
direct representations in the matter f If so, from whom 1 

(c) Will the Honourable Member please give the sanctioned 
strength of the establishment referred to m part (a) and their grades of 
pay 1 

vd) Will he state if it is a fact that last year the post of Chief 
Engineer of the Karachi Port Trust fell vacant 1 If so, were applica- 
tions invited by advertisement by the Trustees of the Port ? 

(e) ' Is it the rule of the Karachi Port Trust to invite applications 
bj advertisements, or to do so only when they consider next eligible 
person on their staff unsuitable for promotion to the higher appoint- 
ment 1 

(f) Will the Honourable Member please state the principles uiidci' 
which the Karachi Port Trust fill up higher appointments ? 

(g) Will the Honourable Member pli»aae state the number of 
applications received from qualified Civil Engineers answering all the 
requirements of the advertisement, which were put in the first class 7 

(h) Will the Honourable Member please state whether it is a fact 
that after receipt of -applications the appointment was filled up by the 
promotion of the next person already in the employment of the Karachi 
Poet Trust, and that there Were better qualified and more experi'encetf 
applicants f 
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(i) Is it a fact that Mr F J Green of the Chittagong Port an4 Hf* 
A. G. Milne of the Cochin Harbour were also among the applicants f 

(j) Will the Honourable Member be pleased to lay on the table of 
the House a comparative statement of the qualifications, details of ex- 
perience and appointments held and pay drawn at the time of making 
the application, by those referred to in the above clause and of the 
person who was appointed eventually 1 

The Honourable Mr. A. O Clow : (a) and (b) In connection with 
the filling up of the post of Deputy Chief Engineer, representations were 
received from the Federation of Indian Chambers, the Karachi Indian 
Mei*chants' Association, the Buyers and Shippers’ Chamber, Karachi, 
the Indian Chamber of Commerce, Lahore, the Indian Merchants’ Cham- 
ber, Bombay, the Maharashtra Chamber of Commerce, Bombay, the 
Southern India Chamber of Commerce, Madras, the Bengal National 
Chamber of Commerce, Calcutta, and the Bihar Chamber of Commerce, 
Patna I have seen comments on the matter in a Sind newspaper, but 
do not remember seeing any in Bombay papers 

(c) A statement is laid on the table 

(d) Yes 

(e) and (f) There is, I understand, no definite rule The matter 
is vithin the discretion of the Port Trust Board 

(g) The Honourable Member is presumably referring to the post of 
Chief Engineer which fell >acant last year If so, five applications were 
received from persons who fulfilled all the requirements 

(h) The reply to the first part is in the afiirmative The ofScer 
appointed was regarded as the most suitable candidate 

<i) Yes 

(j) A statement is laid on the table 


Statements 

I 


No. of 
appoint- 
meajta. 

designation 

Old grade of pay 
where ituatill 
applicable 

Bevued gvade of pay. 



Rb 

Be 


Chief En^neer 


2,000—76—2,300 

1 

denuty Chief Engineer , , 


1,300—60—1,600. 

1 

Executive Engineer 

900—60—1,600 

900—60—1,260. 

1 

Assistant Engineer . 

j 

360—28—600. 
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n 



nance of Hathowr Works 


Name 


Appointment and salary 
at time of application 


Hr. D B Brow 


Deputy Chief Engineer, 
Karachi Port Trust Pay 
Bs 1,750 in the grade of 
Be 1,650—60—1,860 


Qualifications 


I M Inat C E 

I Assistant Engineer, Bochoeter Bridge Re- 
construction — 1912 — Assistant Engineer, 
Southwark Bridge Reconstruction — 

1913— Assistant Engineer Doncaster 
to Thome ^A'ldening Great Central Rail- 
way — 1914 — Joined West Kent Yeo- 
manry and served m Gallipoli and Egypt. 
Commissioned in Royal Engineers — 
1916 — and served m France — Awarded 
M C and twice “ Mentioned ” — Engaged 
for further service in the Royal Engi- 
neers with rank of Captain in 1919 and was 
sent to India — Served as Garrison En- 
gineer, M W S , N W F —Appointed 
Executive Engineer, Karachi Municipa- 
lity in 1921 — Acted as Chief Engineer for 
6 months— Appointed Executive En- 
gineer, K P T m 1923 
Acted as Deputy Chief Engineer for 8 
months in 1934 and subsequently for a 
total period of 2 years 
Acting as Chief Engineer since February 
1037 


Port Engineer, Port Com- 
missioners, Chittagong 
Pay Rs 1,600 per mensem] 
in the grade of Bs. 1,000 
— 60 — 1,600 Conveyance 
AUowance Bs. 76 free 
quarters. 


B 8c with Honours m Engineering , 
M Inst C E , M Inst M E , M Inst 
Struct R 

2 years pupilship with Messrs Fraser and 
Chalmers, Limited, Kent, General En- 
gineer — Nine months as junior draughts- 
man with the same firm — 3^ years trans- 
ferred to Ministiy of Munitions — 3 yean 
as senior engineer — designer with Messrs. 
Rendel Palmer and Tritton, London — 
6-1/3 years with the Bombay Port Trust 
— 10} years as Port Engineer to the 
Commissioners for the Port of Chitta- 
gong. 


lb. A. G. Milne.. 


Executive Engineer, Cochm 
Harbour. Pay Rs. 1,800 
per mensem in the grade 
ofRa 1,760-60—1,860. 


M Inst C E , M I Mech E. 

Five years apprenticeship with the late 
Mr R Gordon Nicol, Harbour Engineer, 
Aberdeen , also as Assistant Engineer 
under him and as Resident Engineer — 
Engineering Assistant on Admiralty 
Public Works Staff for 6 years — ^Engaged 
for 3 years on the laying out of a ship- 
yard, etc , at Shorehem, Sussex — 
years agent for Messrs C. V Buchan 
and Company, Limited Public Works 
Contractors, Brighton, Sussex — ^In ser- 
vice with the Bombay Port Trust 
<1923 — 1927) — ^Two yean Honorary Sec- 
retary, Bombay Erginswing Congress — 
Enga^ on development of Cochin XEar- 
bour 1927 to date. 
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Mr. Lslolumd Navalrai : With reference to part (b), may I know if 
any replies were sent to the several Chambers of Commerce who sent 
representations 1 Who considered those representations t 

The Honourable Mir. A O. Clow : The representations were con- 
sidered, but I cannot say whether any replies were sent or not 

Mr Lalchand Navalrai : With reganl to part (f) may I know if it 
is the accepted policy of the Government that Indianisation should take 
place in the Port Trusts t 

The Honourable Mr A. O Clow : I think the matter is ol course one 
not within the exclusive purview of the Government, but Government 
have drawn the attention of the Port Trusts to the desirability of proceed- 
ing with Tndianisation 

Mr. Lalchand Navalrai : Is it a fact that m Bomba j the Chairman 
of the Port Trust insisted on adhering to the policy ot Jiidianisation 
whereas the same policy has not been followed m Karachi Port Trust t 

The Honourable Mr. A. G Glow ! I am not aware what the Chairman 
of the Bombay Port Trust did, but I am aware that Indianisation has 
been proceeding in Karachi 

Mr. Lalchand Navalrai ; May I know why the post of Chief Engineer 
was not given to one of the two Indian applicants who was more comper 
tent and better qualified than the European who was finally selected to 
the post f 

The Honourable Mr A G. Clow : I do not think the Indian appli- 
cants were more qualified than the European apphc.mt who was 
appointed Does the Honourable Member refer to Chief Engineer or 
Deputy Engineer f 

Mr Lalchand Navalrai : I am referring to the Chief Engineer 

Mr. President (The Honourable Sir Abdur Bahim) Next question 

Appointment op a Non-Indian as Deputy Chief Enoineeb by the Kabachi 
Port Trust 

970 ’''Mr Lalchand Navalrai : (a) Will the Honourable Member 
for Communications be pleased to state whether the Karachi Port Trust 
invited applications by advertisement for the post of Deputy Chief 
Engineer ? 

(b) Will he please state the number of applications received from 
qualified Civil Engineers, answering all requirements of the advertise- 
ment, which were put m the first chiss f 

(c) Will the Honourable Member state whether any Indian appb- 
cants were put in the first class by the Chairman of the Karachi Port 
Trust, and if so, what was their number f 

(d) Will the Honourable Member state whether in spite of their 
being Indian applicants, answering all the requirements of the advertise- 
ment and possessing the required experience in the construction and 
maintenance of harbour works, a uon-Indian was appointed by the 
Karachi Port Trust T 
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(e) Will the Honourable Member please state whether all the elected 
members of the Board, both at the Committee and at the Board meet- 
ings, voted against the appointment of a non-Indian and urged in 
favour of the appointment of an Indian f 

(f) Will the Honourable Member state whether the appointment 
of a non-lndian is not against the declared policy of Government and 
the Port Trusts in the matter of the Indianisation of the higher services 
of the Port Trusts in India ? 

(g) Will the Honourable Member state whether two of the Indian 
anplicants, possessed high university degrees in addition to practical 
experience, whereas the successful non-lndian applicant has had no 
university or college education ' 

(h) Is it a fact that the non-Indian applicant was merely a Senior 
Assistant Engineer with a very short acting service as Executive 
Engineer, against higher appointments in officiating capacities with 
approved service held by the two Indian applicants f 

(i) Arc these facts correct that (1) one of the two Indian applicants 
IS an Executive Engineer in the Karachi Port Trust and had officiated 
as Deputy Chief Engineer for a period of nearly one and a half years, 
(’2) his application for the permanent appointment of Deputy Chief 
Engineer was recommended m very appreciative terms by the Chief 
Engineer, and (3) the Chairman of the Karachi Port Trust also ex- 
pi essed satisfaction with his work f 

(j) What steps do Government propose to take, m the interests of 
Indianisation, to ajipoint Indians as Chief Engineer and Deputy Chief 
Ei'gineer in place of those now appointed ? 

The Honourable Bfr. A. G, Clow : (a) Yes. 

(b) and (c) Eight candidates were considered to be eligible, ol 
whom two were Indians 

(d) A non-Indian was selected, because he was considered better 
qualified foi the appointment 

(e) and (f) No 

(g) It IS true that unlike the Indian applicant the non-Ipdian 
applicant did not possess a university degree, but the latter passed the 
Examination for Associate Membership of the Institute of Civil 
Engineers and this is regarded as equivalent to an Honours Degree in 
Civil Engineering at any British University His practical knowledge 
and experience were considered to be superior 

(h) Ills designation was Senior Assistant Engineer in the Bombay 
Port Trust but I understand that his responsibilities were much greater 
than those of Assistanat Engineers usually are 

(i) (1) Yes His actual penod of officiating employment was 15 
months 

(2) His application was forwarded and recommended for con- 
fideration 

(3) Yes 
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ij) The Governmeut of Indi# have had correspondence w4h the 
Port Trusts on the subject of employing Indians in increasing numbers 
in the higher services The Port Trusts are in sympathy with that 
policy and during the past decade have tried to give effect to it, but 
they are the best judges of the steps that should be taken to hasten 
the pace of Indianisation having regard to the special conditions of 
each Port Government do not propose, therefore, to take any steps 
in the direction suggested 

IMEr. Lalchand Navalrai : May I know if this gentleman who was 
appointed, Mr Everett, was imported from Bombay ’ 

The Honourable IKEr. A. G. Glow : That is so 

HD:. Lalchand Navalrai : Is it a fact that out of the two persons 
whose applications were rejected, one of them was an Executive 
Engineer having better academic and technical qualifications than Mr. 
Everett ? 

Mr. President (The Honourable Sir Abdur Rahim) • The Honour- 
able Member cannot ask questions about individual cases 

Bfc Lalchand Navalrai : I am asking Government to define their 
policy in having Mr Everett and not the other applicant t 

Mr. President (The Honourable Sir Abdur Rahim) * That question 
cannot be allowed 

Mr. Lalchand Navalrai ; Is it a fact or not that the Chairman of 
the Port Trust and all the elected Members of the Port Trust wanted 
an Indian in that place t 

The Honourable Mr, A. G. Glow ; Not all the elected Members I 
do not think the Chairman also did so, but T am not sure 

Use of Sanskrit Words by the Delhi Broadcasting Station 

97] *Dr Sir Ziauddin Ahmad : (a) Will the Honourable Member 
for Communications please state whether Government are aware of the 
fact that the Broadcasting Station at Delhi uses a large number of 
Sanskrit words in broadcasting speeches 1 

(b) Are Government aware that language spoken in Delhi is stand- 
ard Hindmtam or Urdu and its vilification is resented by all persons who 
are interested in good language ? 

The Honourable Mr. A. G. Glow : (a) No 

(b) As regards the first part I would refer the Honourable Member 
to the supplementary questions following Mr Badri Dutt Pande’s 
starred question No 745 asked on the 5th September, 1938, and replies 
given to them The second part does not arise 

Musuv AND Non-Muslim Staff in Broadcasting Stations 

972 •Dr. Sir Ziauddin Ahmad ; Will the Honourable Member for 
Communications be pleased to state the total number of Indians (1) 
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Muslims and (2) non*Mushms in (i) technical and (ii) non-technical line 
in all the broadcasting stations of India, classifying the services into three 
categories 

(a) gazetted ofiBeers, 

(b; ministerial staff, and 
(c) inferior or menial service f 

The Honourable Mr. A. G. Clow : A statement giving the required 
information is placed on the table of the House 


Statement thawing the number of Mualimt and non-Muthma employed at the vartout Broadcaatxng 
Stationt of All- India Radio 


Indian 



1 Mnelime. 

Non-MusIims 

Total 

Gazetted 




Programme Staff 

3 

7 

10 

Engineering Staff 


6 

6 

Total 

3 

13 

16 

Non-Oazetted 




Programme Staff 

17 

36 

63 

Engmeering Staff 

8 

63 

71 

Muuaterial Staff (Clerical and others) 

22 

36 

68 

Total 

47 

136 

182 

Inferior Staff 

32 

62 

84 


Mess established at the Delhi Broadcastino Station 

973 *Dr. Sir Ziauddin Ahmad ; (a) Will the Honourable Member 
for Communications please state whether Government are aware that 
a mess has been established at Delhi Broadcasting Station on military 
lines T 

(b) Is it a fact that all members of Delhi Broadcasting staff, 
married and unmarried, are compelled to join the mess ? 

(c) Is it a fact that expenses of this mess are very high T 
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(d) Is it a fact that members are fallmg mto debt ? 

(e; Is It a fact that the Muslim members are forced to drmk ^iae f 

(f) Are Government prepared to make thorough enquiries into the 
matter T 

The Honourable Mr. A. G. Glow : (a) No , but a residential club 
has been organised by some members of the AU-lUdia Radio staff at 
Delhi 

(b) No , membership is optional 

(c) No , on the other hand I understand that members have found 
it very economical. 

(d) No case of indebtedness has come to the notice of the 
authorities 

(e) No. 

(f) Does not arise 

Breaches due to Floods in the East Indian Railway Line in 
Murshidabad District 

974 *Mr. Akhil Chandra Datta : (a) Will the Honourable Member 
for Communications be pleased to state whether the Bengal Govern- 
ment moved the Railway Board for making breaches m the East Indian 
Railway line to save people of Azimganj, in the District of Murshid- 
abad, from distress caused by the recent flood ? 

(b) If so, when did they receive that communication from the 
Bengal Government ? 

(c) If so, did they refuse sanction for such breaches T 

(d) Is it a fact that a telegram was sent by the East Indian Rail- 
way on 25th August, 1938, to Mr. Bhupat Singh, ea;-member of this 
Assembly, stating that an examination of the water level showed that 
the breaches suggested by the people of Azimganj would have only negli- 
gible effect in reducing the water level of Azimganj T 

(e) Who conducted the afore-mentioned examination f Was it 
done by the Railway experts alone, or was it done in the presence, or 
with the aid, of Provincial or District Engineers t 

(f) What are the names and designations of the Railway ofBcers 
on the results of whose examination, the afore-mentioned telegram was 
sent to Mr. Bhupat Singh f 

(g) What is the date and time when the said examination was 
made f 

(h) Will Government please state whether the embankment pro- 
tecting the town of Behrampur collapsed and, if so, the date of such 
collapse f 

The Honourable Mr. A. G. Glow : (a) No. 

(b) and (c). Do not airse. 

(d) Yes. 
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(e) to (h) Enquiries are being made and a reply will te laid on 
the liable m due course. 

yr Airhii Chandra Datta : Are Government aware that expert 
opinion IS that the floods in Bengal are mainly due to these railway 
embankments. 

The Honourable Hfr. A. O. Clow : Not all expert opinion, as lar 
as I know 

Sb*. Akhil Chandra Datta : There is some expert opinion, for 
instance the opinion of Willcoeks 

The Honourable Ur. A. O. Clow : I am willing to take it from the 
Honourable Member 

Mr. Akhil Chandra Datta : Has any action been taken in the 
light of that expert opinion 1 

The Honourable Mr. A. G. Clow : The question of floods is con- 
stantly under examination when they arise 

Mr. Akhil Chandra Datta : The question is whether any action has 
been taken according to the expert opinion expressed from time to time, 
namely, that it is these embankments which cause these floods 

The Honourable Mr. A. G. Glow • I am afraid the quetsion is too 
general for me to reply to Floods cannot be considered as a whole 
matter over several provinces 

Mr. Akhil Chandra Datta : Is it a fact that the railways object to 
the lines being opened because that means some extra expenditure to 
them t 

The Honourable Mr. A. G. Clow : The railways naturally do not 
want their lines to be breached 

Pebcentage op Muslim Staff in the Posts and Telegraphs Depar-toent. 

975 *Maulvi Muhammad Abdul Ghani : Will the Honourable Member 
for Communications be pleased to state 

(a) whether his attention has been drawn to the editorial on 

pages 1 and 2 of the Oeneral News. DelJti, dated the 10th 
August, 1938. under the heading Swaraj Hri namxlpn. and. if 
not whether the Honourable Member will be pleased to 
examine the same , 

(b) the percentage of Muslims in (i) gazetted ranks, (ii) superin- 

tendents’ cadre, (lii) gazetted Postmasters’ grade, (iv) 
Inspectors’ grade, (v) non-gazetted staff of upper division 
clerks (vi) first division clerks, (vii) second division 
clerks, (vin) third division clerks, (ix) superior staff, 
lower division clerks, (x) inferior staff, and (xi) other 
miscellaneous staff, vide latest gradation lists published 
and circulated in respect of the following oflices, etc. * 

(i) Office of the Director General, Posts and Telegraphs ; 

(ii) OflB’ee of each Head of Circle, separately ; 

(lii) Office of each Presidency Post Office, separately ; 

(iv) each first class Head Post Office, separately ; 
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(v) each Postal Circk ; and 

(vi) Office staff m Divisional Superintendants ojGfices, Circle- 
wise ; 

(c) the date on which the term of office of the present Director 

General, Posts and Telegraphs, will expire and whether 
it 18 a tact that Mr Bewoor has applied for an extension 
of his services , and 

(d) who will be the next Director General, Posts and Tele- 

graphs f 

The Honourable Mr. A. G. Clow : (a) I have seen the paper for> 
Warded by the Honourable Member 

(b) Information in the form required by the Honourable Member 
IS not available and cannot be collected without an undue expenditure 
of time and labour The Honourable Member is, however, referred to 
Appendix XXI of Annual Report of the Indian Posts and Telegraphs 
Department which gives the communal composition of the staff of the 
Department classified under gazetted and non-gazetted ranks copy 
of the Report is in the Library of the House 

(c) In March, 1939 The reply to the last part is in the negative 

(d) The Honourable Member must wait and see 

Maulvl Muhammad Abdul Ghani : Having regard to the communal 
compostion, as poijited out in the latest report, that there are only 
18,000 out of 1,20,000 persons serving in the Posts and Telegraphs 
Department, will the Honourable Member be pleased to state the reason 
for the low percentage of Muslims ? 

The Honourable IMb:. A. G. Clow : The percentages for recruitment 
are laid down and, so far as I am aware, are being generally observed. 
I^aturally the present position depends on recruitment over a large 
number of years past 


Railway Collieries 

976 *Dr. P. N. Banerjea ; Will the Honourable Member m charge 
of Communications and Railways be pleased to state 

(a) the area of each coal property owned and worked by the 

Railways, namely, Kurharbaree, Serampore, Bokaro, Swang 
Kargali, Bhurkunda, Jarangdih, Argada, Talcher (Madras 
and Southern Mahratta), Talcher (Bengal Nagpur) and 
Kurasia collieries ; 

(b) the thickness of each seam of coal being worked at the said 

collieries , 

(c) the estimated or approximate quantity of coal underlying 

each of the said colliery properties ; 

(d) the quality and grade of coal of each of the seams worked 

at the said collieries , 

(e) tftb itfijlkalfoA' gfadM df eabh of the seams ; 
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(f) the depth from surface at which these seams lie ; 

(g) the nature of mines, te., whether pits, inclines or quarries 

by which coal is raised from each seam , 

(h) the system of working for extraction of coal followed in 

each of the said collieries , and 

(i) where the work is carried on under the ‘ pillar ’ and ‘ stall ' 

system , how many years the first working or develop- 
ment work of each colliery will or is likely to continue 
before the final operation of extraction of pillars will be 
undertaken 1 

The Honourable Mr. A. O. Clow : Enquiries are being made and a 
reply will be laid on the table in due course. 

Output prom the Kurhabbaree and Serampore Collieries 

977 *Dr. P. N Banerjea : Will the Honourable Member in charge 
of Communications be pleased to state 

(a) if It IS a fact that the bulk of the output from the Kurharbaree 

and Serampore collieries is obtained from extraction of 
pillars ; 

(b) whether the method of extraction of pillars at these collieries 

IS the same as adopted m other collieries m Bengal and 
Bihar , and 

(c) what proportion of the coal available m pillars is recovered by 

the present method f 

The Honourable Mr. A. O. Clow : Enquiries are being made and a 
reply will be laid on the table in due course 

Mr. Manu Subedar : May I ask whether Government will also 
inquire if the cost of extracting coal in the Government mines is higher 
or lower than the cost in private mines ? 

The Honourable Mr, A. C. Clow : I doubt if that arises, but it 
varies 

Mr. Manu Subedar : I am only requesting the Honourable Member 
to collect the information and let us know 

Fenciko op the Barakakhana Loop Line between Goma and Sone 
East Bank 

t978 *Mr Ram Narayan Singh ; Will the Honourable Member for 
Railways be pleased to state whether the Barakakhana Loop Line between 
Goma and Sone-east bank is all aloi^ fenced and, if not, why not 1 

The Honouralbe Mr. A. O. Clow : The line is not completely fenced. 
The policy regarding fencing is to maintain it only where the railway 
passes through suburbs and industrial areas, around station yards, and 
in the neighbourhood of important level crossings 


tAnswer to this quMtion laid on tfae table, the questioner being absent. 
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Memorial submixtep by Telegraph Messengers at Simla 

t979. *Mr. Rhjti Marayftn ffisgli : (a) Will the Honourable Member 
lor Communications be pleased to state whether the telegraph messengers 
of Simla submitted a memorial m the first week of this month to the Director 
Genera], Posts and Telegraphs, drawing his attention to the difference in 
their pay, prospects and duties as compared with those of postmen and 
line-men* and, if so, what is his decision on the said memorial 7 

(b) Is It a fact that qualifications necessary for appointments both 
to the posts of telegraph messengers and to those of postmen and line- 
men, are the same, that the postmen and line-men have only day duty to 
perfoim, whereas the telegraph messengers have to work day and night, 
and that the grades of pay and the rates of promotions allowed to postmen 
and line-men are very much better than those allowed to telegraph 
messengers 7 

(c) If the answer to part (b) above be in the affirmative, do Govern- 
ment propose to consider the durability of bringing the telegraph 
messengers at a par with postmen and line-men with regard to their pay, 
prospects and hours of work 7 

Mr. O. V. Bewoor : (a) I have received no such memorial so far 

(b) The facts are not as stated m the first two parts of the question. 
The reply to the last part is m the affirmative. 

(o) Does not arise 

Postal Facilities in Hazaribagh District 

t-9d0 ’'‘Mir. Ram Narayan Singrh : Will the Honourable Member for 
Communications be pleased to state whether the Postmaster General of 
Bihar took any steps on matters raised in questions Nos. 1183 and 1184, 
asked on the 6th April, 1938, regarding some postal facilities m Ha7aribagh 
District, and if so, what 7 

The Honourable Mr. A G Glow : The Postmaster General has 
reported that he is sanctioning the appointment of an additional village 
postman at Hunterganj experimentally for six months 

Status of a Branch Post Office and Classification op the Post Offices 
AT Hunterganj and Champaban in Hazaribagh District 

t981 *WDp. Ram Narayan Singh : Will the Honourable Member for 
Communications be pleased to state 

(a) whether the status of a Branch Post Office, either as depart- 

mental, or extra departmental, depends on its income and, if 
so, why the post offices of Hunterganj and Chanipar.sn in the 
Hazaribagh District are not classed as departmental, and the 
salaries of the post masters thereof raised , 

(b) whether in extra branch post offices, house-rent, contingent and 

other miscellaneous charges are not allowed and, if so why ; 
and 


t Aoiwer to this qnestloii laid on the table, the questioner being absent. 
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(o) Vrhat » th« wtnTimum and minimun Amount of pay allowed to 
the post masters of extra branch post offices and on what 
bAAis f 

The honourable Str. A G Clow : (a) The status of a branch post 
office, as department al or extra-departmental, depends mainly on the 
volume of work, the income and public convenience. I have no informa- 
tion as regards Champaran Post Office So far as Huntergunj is concern- 
ed, I understand the Postmaster General does not consider a change of 
status to be required The matter is one within his competence and a 
copy of the question is being sent to him 

(b) No separate allowance is made for house rent and contingeueies 
to extra-departmental branch offices which are generally situated m 
the residence or place of business of the extra-departmental agents The 
monthly allowance sanctioned for the extra-departmental branch pobl>- 
master includes a reasonable provision for contingent and other miscel- 
laneous charges likely to be incurred in running a small post office 

(c) The maximum and minimum allowances are generally Rs 20 and 
Rs 6 per mensem respectively, but the maximum may be increased in 
special cases The allowances are fixed so as to ensure a reasonable 
remuneration for the amount of work done. 

Postal Facilities in cbbtain Districts of Bihar 

t982 ’■‘Mr Ram Narayan Singh ; Is the Honourable Member for 
Communications aware that in all the five districts of Palaniu, Iluzanbagh. 
Smghbhum, Manbhum and Banchi m the Province of Bihar, postal facili- 
ties available to the people thereof fall far short of actual needs therein 
and, il so, do Government propose to extend and improve these facilities 
by immediately opening new village post offices in areas whsre there is 
none, and if so, when and if not, why not ? 

The Honourable Mr A G. Clow Government have no reason to 
believe that the postal facilities provided in the districts mentioned are 
inadequate The second part of the question does not arise, but a copy 
of the qin-stion is being sent, for such action as he may consider suitable, 
to the Postmaster General, whose business it is to deal with the provision 
of postal facilities 

Train Disaster at Ayvalur, South Indian Railway 

983 *Mr M Ananthasayanam Ayyangar ; Will the Honourable 
Meuibei for Railways be pleased to state, with respect to the tram disaster 
at Ayyulur, South Indian Railway . 

[a) if the number of gang coolies was reduced on the line near the 

spot where the accident occurred and. in consequence, suffi- 
cient attention could not be paid to the line often , and 

(b) if there is no culvert at the spot, or near to it, while there is 

one opposite thereto on the road parallel to the line for the 
drainage of water f 

t Answer to this qu^tion laid os the table, the qucatittiier beiuA SbMilti 
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The Honourable Mr. A. G. Glow : (a) The reply to the first part is in 
the negative • the second part does not, therefore, arise. 

(b) The accident occurred at mile 255 jl5. There is a railway culvert 
at a distance of about two furlongs At a further distance of about three 
furlongs there is a 20 foot girder bridge The stream under this bridge 
then passes under the parallel road by a bridge with three openings 
6 ft. by 5 ft 

Mr. M Ananthasayanam Ayyangar Why was it not noticed that 
the line was weak at this spot " 

The Honourable Mr A. 6 Clow 1 am not aware that the Ime was 
weak at that spot 

Mr. M. Ananthasayanam Ayyangar Was it inspected a short time 
before the accident occurred ? 

The Honourable Mr. A G. Clow : That doubtless will be disclosed 
by the inquiry which is proceeding 

Mr S Satyamurti Was there a culvert in this railway line, corres- 
ponding to the one which my Honourable friend said is on the stream 
under the road, running parallel to the railway ? 

The Honourable Mr. A. G. Glow I have said that there was a 
20-feet girder bridge and the stream under this bridge passes under the 
parallel road by a bridge with three openings 6 ft by 5 ft 

Mr 8 Satyamurti Are Government satisfied that, on the night of 
the fateful occurrence, the number of gang coolies was adequate to ins- 
pect the line and give a clear line to the tram to pass ? 

The Honourable Mr. A. G. Glow So far as I am aware, that was so, 
but the Honourable Member will have to wait for the result of the 
inquiry. 


Delay in Delivery of Air Mail Letters in East Africa. 

984 ’’’Mr Govind V Deshmukh (on behalf of Seth Govind Das) 
Will the Honourable Member for Communications please state • 

(a) the time it takes a letter to reach Zanzibar from India by air 

mail , 

(b) wlvether the present air mai] scheme is only beneficial to 

England for transporting the mail earlier than it used 
to , 

(c) whether it is a fact that the change of system in the air mail 

carriage causes a delay in delivermg letters m East Africa 
nowadays , and 

(d) whether he proposes to have the defects rectified soon ? 

The Honourable Hr. A. G. Glow • (a), (b) and (c). Prior to the in- 
ception of the Empire Air Mail Scheme, first class mails from India for 
Zanzibar travelled by the fortnightlv service of the British India Steam 
Navigation Company direct from Bombay or by the weekly Peninsular 
and Oriental service from Bombay via Aden, the time taken in transit 

L389LAD 
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varymif from 12 to 13 days Under the Air Mail Scheme, the first class 
mails go by air fivcjt^es a week from India to Alexandria and from 
thence three times a week by air to Mombasa, from which there is a week- 
ly air service to Zanzibar, ttfe mails received by the air services on the 
other two days of the week being sent by the surface route The transit 
time varies from five to eight days There is, therefore, no foundation 
for the suggestion made m part (b) of the question 

(d) Does not arise 

Labour Contract op the Calcutta Port Trust. 

985 •Mr Manu Subedar : With regard to my starred question 
Ko 520 on the 26th AugiLst, 1938, relating to the labour contract given by 
the Calcutta Port Trust, will the Honourable Member for Communications 
state 

(a) whether he has received the minutes and acquainted hiiii'-olf 

with all the facts of the case , 

(b) whether Government have examined if they have any indirect 

power to eliminate any malpractices m relation to su<‘h 
contracts, which may come to the notice of them . 

(c) Mhat steps Government propose to take with regard to secunug 

for Indian firms full and free and equal opportinitivjs of 
taking remunerative work of every description with the m i ’or 
Port Trusts in India, for the administration of which the 
Central Government are responsible , and 

(d) whether Government have considered the advisability of amend- 

ing the Calcutta Port Act with a view to arming themselves 
with the necessary power of interference in such cases in 
future ? 

The Honourable Mr A. G. Clow (a) I have seen the minutes setting 
out the facts of the case 

(b) and (e). I have already explained that Government have no 
statutory power to interfere with the decision of the Commissioners m 
meeting in regard to contracts, and from the papers I have received I 
have no reason to believe that there have been any malpractices. 

(d) I invite the Honourable Member’s attention to the reply I gave 
to his second .supplementary question to question No 852 asked by 
Mr Santhanain on the 8th September, 1938 

Mr Manu Subedar May I inquire whether having regard to the 
various irregularities lu connection with this contract about which com- 
plaints have been made from the non-official side. Government have form- 
ed an opinion on this case and whether they have communicated that 
opinion to the Calcutta Port Trust ’ 

The Honourable Ifr. A. G. Clow I am not aware what irregularities 
the Honourable Member is feferring to 

Mr Manu Subedar • The itregularities are that the contract waa 
made prior to the date of 'termination, — ^it was antedated by a few 
sumths, — ^that no tenders were called, that no quotations of any kind 
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were invited, and that generally it was done agaiAibt the opinion of the 
Aeeountant’General and against the opinion of the Indian trustees. 
These are some of the irregularities any one ^ of which would vitiate a 
contract of this kind. Have Government formed any opinion on this and 
have they communicated it to the Calcutta Port Trust 1 

The Honourable Mr. A. O. Glow We have not communicated any 
opinion to the Calcutta Port Trust 

Mr Manu Subedar Do they propose to communicate that opinion 
to the Calcutta Port Trust in order at least to avoid similar contingeuciea 
in future t 

The Honourable Mr A. O Glow 1 understand this contract is for 
about seven years and so the question hardly arises at the moment 

Reduction of Railway Freight on Raw Cotton 

986 *Mr. Govind V Deshmukh (on behalf of Selh Govmd Das) : 
Will the Honourable the Railway Member please state 

(a' whether bis attention has been drawn to the need for a i educ- 
tion of revenue freight on raw cotton in view of ^lie dec' me of 
the prices of raw cotton to give relief to the cultivator , and 

(b) whether he proposes doing anything in the matter T 

The Honourable Mr. A. G Glow (a) Representations to this effect 
have been made 

(b) Government have no proposal under consideration at present 
for a general reduction in the freight rates on cotton 

Difference in Fares on Return Tickets between two Alternative 

Routes on the East Indian and North Western Railways 

987. *Frof N. G. Banga (on behalf of Mr. Sri Prakasa) : Will the 
Honourable Member for I^ilways state * 

(a) if It is a fact that on the East Indian and the North Western 

Railways when a passenger takes a return ticket by a shorter 
route and elects to come back by a longer one, he has to pay 
the difference for both ways, as if the outward journey was 
also performed by the longer route ; 

(b) if the system applies to all classes of passengers, or only* to 

the intermediate or the tbird classes ; and 

(c) if the system is confined to the East, Indian and North Western 

Railways, or prevails over othe^ or all the Railways m 
India f 

The Honourable Mr. A. G. Glow • (a) Yes, in through booking 
bffeweoi these ttvo railways ; and in local booking on the North Western 
Railway Both on the East Indian and North Western Railways, how- 
LSSSLAD C2 
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ever, holders ol’ return journey tickets are allowed to travel by an alter- 
native longer route without additional charge in cases in which passen- 
gers taking single journey tickets for the shortest route can do so 

(b) All classes 

(c) The arrangement also operates over the South Indian Railway. 

Revision of the Indian Railways Act 

988 *Mr Manu Subedar : (a) Will the Honourable Member for 
Railways state whether any representations have been made to Goveriir 
meiit with regard to the revision of the Indian Railways Act ? 

(b) Is it a fact that the obligations of the railway authorities m India 
as carriers towards the public are restricted, compared to similar obliga- 
tions 111 the United Kingdom ? 

(e) Arc Government aware that the commercial community is very 
much dissatisfied with the terms and conditions, under which railway risk 
notes are issued ? 

(d) Have Government got the revision of this Act in hand t 

(e) Will the revision take place before any steps are taken to appoint 
the Statutory Railway Authority f 

The Honourable Mr. A G. Clow ■ (a) I am unable to trace any recent 
representation on the subject. The point was, however, referred to m a 
discussion which the Indian Merchants’ Chamber, Bombay, had with the 
Chief and Financial Commissioners of Railways m August, 3937 

(b) No comparison of the nature indicated has been made 

(c) Representations to this effect have been made from time to time. 

(d) No 

(e) Does not arise 

Mr. Manu Subedar Is it a fact that every time a merchant pre- 
sents a consignment to go by the railways at railway risk the staff is 
instructed to put down that the packing is not adequate and satisfactory 
whatever the nature of the packing may be f 

The Honourable Mr. A. G Clow : Not every time ; no 

Mr. Manu Subedar Will the Honouarble Member make an inquiry 
into the allegation which I have made now as to whether the provision 
of the railway nsk note, as it is provided even by the inadequate law at 
present, is defeated by this attitude of the railway staff whenever con- 
signments are given to them at railway risk ? 

The Honourable Mr A. G. Clow • I have explained that that is not 
the attitude of the railway staff , but I understand that the Railway 
Board and the Chief Commissioner have offered that in cases in which 
there is complaint on tins ground, a senior officer would be deputed to 
examine the circuraste rices on the spot 

Mr Mauu Subedar Will the Hononrab^e Member assure this House 
that he will, take a typical centre like Calcutta or Bombay and take « 
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Short period of a fortnight or so and see how many consignments were 
offered and in how many cases the railway staff i (arbitrarily put down 
that the packing was not satisfactory t 

The Honourable Mr. A. O. Clow If the ‘dction was arbitrary, it was 
open to the merchants who have complaints to take advantage of the 
offer, to which I have referred. I believe they have not done so in any 
case. 

Mr Manu Subedar That is exactly what I am doing on the floor of 
this House 

The Honourable Bfr. A O. Glow . But that is not the same thing at 
all. 

Earnings of the Higher Classes and the Third Class on Railways 

989 *Mr. Manu Subedar : (a) With regard to the calculations of 
the relative earnings of higher classes and the third class, given in reply 
to my starred question No 644 on the 31st August, 1938, will the 
Honourable Member for Railways state whether the extra additional 
capital and maintenance costs in respect of first and second class wait- 
ing rooms at stations, retiring rooms for higher classes at certain big 
stations, and the capital and renewal and repair charges in connection 
with the European restaurant cars, were added f 

(b) If not, does he propose to take these items into account in con< 
sidenng the problem of the abolition of the first class carriages 1 

(c) In view of the results disclosed, is he prepared tP 
assuiance that no more first class carnages will be built and, pending 
the final decision to abolish the first class on all railways, any temporary 
shcitage of first class accommodation would be made good by convert- 
ing the second class for the use of first class passengers ? 

The Honourable Mr. A G Glow : (a) No 

(b) The expenditure on the items referred to is not recorded 
separately The elimination of one class of accommodation will not 
per se make the provision of the amenities referred to less necessary 
than under existing conditions 

(c) I do not know what “ results " the Honourable Member refers 
to, but as there is no proposal under consideration to abolish the first 
class on all railways, I am unable to give the assurance asked for 

Mr Manu Subedar : In addition to the information which the 
Honourable Member gave to us the other day of relative earnings of 
the two classes, I am inquiring in this question whether some part of 
the outlay on refreshment rooms and refreshment cars both capital 
and revenue may not be attributable to the costs of running the first 
class for passengers f 

The Honourable Mr. A. G. Glow : I am prepared to admit that it 
may be 

Mr. ISanu Subedar : If that is so, then with regard to clause (o) 
may I inquire whether the Honourable Member will make a fresh cid- 
culation and whether he will take this into consideration in decidinf^ 
the question whether the first class should be abolished or not t 
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The Honourable Mr A Q. Glow : No » the question of abolishing 
the first class is not being considered but the question of reducing the 
first class accommodation is constantly under consideration 

I*OWEES OF THE RAILWAY BoABD IN RESPECT OP RAILWAYS IN InDIA IN 

CERTAIN Matters 

990 *Mr Mann Subedar : Will the Honourable Member for Rail- 
ways state • 

(a) what powers the Railway Board possess in respect of aU 

railways in India, whether owned by Indian States, or by 
private companies, under the Indian Railways Act, of con- 
trol or supervision in regard to public safety and the 
choice of the type of wagons, carriages and locomotives , 
and 

(b) what further powers they have reserved to themselves in 

respect of the above with regard to State Railways under 
Company management 1 

The Honourable Mr. A <0. Glow ’ (a) I understand the Honourable 
Member’s question refers to Railways other than the four State- 
managed lines The powers the Railway Board exercise over all other 
railway lines to which the Indian Railways Act applies are those con- 
ferred on them under the Government of India’s Department of Com- 
merce and Industries notification No 801, dated 24th March, 1905. 
These powers do not extend to the prescription of types of rolling stock, 
except in regard to any point affecting public safety 

(b) I am having the contracts with the more important Railways 
examined, and a further leply will be laid on the table when this 
examination has been completed. 

Railway Rates Advisoby Committee 

991 Manu Subedar : (a) Will the Honourable Member for 
Railways state how many cases the Railway Rates Advisory Committee 
has considered during the last three years, for which full particulars are 
available ? 

(b) Has the complaint of the commercial public, that this body 
should be a tribunal and not merely an advisory body, reached Govern- 
ment f 

(c) What IS the amount of annual expenditure incurred in respect 
of this Committee 1 

(d) What steps are being taken to have a general revision of the 
rates f 

(e) Have Government considered the advisability of abolishing 
this committee and of setting up a proper rates tribunal, to whom appeal 
may be made by the commercial public and whose decision will be ^al t 

f Hie Honourable Mr A. O. Glow : (a) The Committee submitted 
aiports in SIX cases during the three years ending with 1987-38, and 
had three cases under investigation on the 81at March, 1988. 
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(b) Yes. , , 

(c) The expenditure for the last three years has averaged 
Rs 77,000 per annum 

(d) No general revision of rates is contemplated. 

(e) Government have no proposal for the abolition of the Committee 
in contemplation The question ot setting up a tribunal whose deci- 
sions would be final was considered m connection with the Acworth 
Committee’s report 1 would also refer the Honourable Member to sec- 
tion 191 of the Government ot India Act, 1935 

Mr. Manu Subedar : With regard to part (d), may I inquire whe- 
ther a close examination of the rates is not going on at present m the 
Railway Board in view of the rail-road competition ? 

The Honourable Mr. A O. Glow : There is no general revision in 
contemplation The rates are constantly under review in minor parti- 
culars 

Mr Manu Subedar : May I inquire whether Government have con- 
sidered the desirability of undertaking this general revision of rates, 
particularly with regard to the classification as all the highly valued 
stuff IS now being diverted to the road f 

The Honourable Mr. A. G. Clow ; That is an argument 

Mr Manu Subedar ; I merely ask if Government have considered it 
desirable to reconstitute the classifications at least at some places where 
their traffic is being diverted to the road 

The Honourable Mr. A. O. Glow : I think there was some examina- 
tion of the question about two years ago 

Expenditure on Political Charges outside India 

t992 *Mr. Manu Subedar : (a) Will the Secretary for External 
Affairs state the mam heads of expenditure from Indian revenues in 
respect of Political charges outside India, and to what extent they have 
increased or diminished during the last three years, for which accounts 
are available 1 

(b) What are the reasons for this increase or diminution in each 
case 1 

(c) Have representations been made to His Majesty’s Government 
for any determination as to the justice of these burdens on India and the 
desirability of some of these burdens being taken over by them 1 

(d) Is the Honourable Member in a position to inform this House 
of any decisions which have been reached so far on this subject ? 

Sir Aubrey Metcalfe : (a) and (b) A statement is laid on tne 

table 

(c) His Majesty’s Government have been addressed with regard 
to diplomatic and consular expenditure in Iran and in the Persian 
Gulf as stated in my reply to part (a) of Honourable Member’s starred 
question No 869, dated the 8th Stptemben,) 1938 No other expendi- 
ture of this nature is at present under discussion with His Majesty’s 
Ghovemment 

(d) No decision has been made yet. 

tAnswer to this question laid on the table, the questioner having exhausted hu quote. 
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Statement Oowtngthiexpendawe tncurredonCon»uUUee,ete » otUnde Indtadurtng the years 1934- 
35, 1935-38 and 1936-37. 



1934-36 

1936-36 

1936-37 

Kabul 



4,40.086 

4,48,678 

4,64.679 

Nepal 



11,77,069 

11,77,703 

11,81,940 

Kashgar 



1.25,607 

1.26,110 

1,26,688 

Jeddah 



(a) 14,629 

83,940 

(e) 66,606 

Addis Ababa .. 



1,488 

1,646 

1,369 

Baghdad . . . . 



15,660 

16,847 

17,312 

Iran and the Persian Qulf 



12,00,727 

(6) 12,64,392 * 

(d) 11,37,777 


Total 


29,76,066 

31.07.216 

20,86,271 


If B — Except in the case of Iran and the Persian Qulf and Jeddah, expenditure adjusted 
in the Hume accounts has not been included as soparate %ureB are not available 

(а) Prior to the Ist April, 1935, most of the expenditure pertaimng to Jeddah was finally 
adjusted in the Home Accounts and details are not available 

(б) Increase due mainly to more exper n telegrams and other charges owing to the 

pobtical situation in Iran and the Persian C 

(c) Decrease due to less expenditure on telegrams 

(d) Decrease mainly due to reduction m the Muscat subsidy 

CONTBACTS OF THE AsSAM BeNGAL RaILWAY 

993 *Mr. K. S, Gupta : Will the Honourable the Railway Member 
please state, m connection with his reply to Mr, Brojendra Narayan 
Chaudhury’s starred question No 626, on the 31st August, 1938 

(a) whether for the brick-fields and interlocking arrangements 

huge works were undertaken at Badarpur, Assam Bengal 
Railway , the amount involved in them ; and whether 
any tender was called for , 

(b) whether all the works did not go to a single contractor from 

the Punjab refusing the same to the local contractor, 
Isabali, who did the brick-fields work for the last seven 
years , 

(c) whether the staff of the District Engineer and Assistant En- 

gineer IS manned entirely by non-Sylheties , 

(d) the amount of control the Railway Board has by law, and 

the amount of control generally exercised by the Railway 
Board over Company-managed Railways with regard to 
administration in relation to employment of servants and 
contractors ; 
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(a) whether the Central Govemment are interested in the be- 
haviour of the Company-managed railways towards the 
public, passengers, servants and contractors , if so, to 
what extent ; and 

(f) whether the Central Govemment have any share m the 
gams and losses of the Assam Bengal Railway , if so, to 
what extent ? 

The Honourable Mr - A G Glow : (a) Interlocking and remodel- 
ling at Lumdmg and Badarpur was sanctioned in 1937-38 at an estimated 
cost of 3 93 lakhs for the two stations Tenders were called for. 

(b) The Honourable Member’s attention is invited to the answer 
given to question No 626 on 31st August, 1938 Government have no 
further mformation. 

(c) The Honourable Member’s attention is invited to the reply to 
part (b) of question No 626 answered on Slat August, 1938 

(d) The administrative control exercised by Government generally 
over Company-managed Railways is regulated by the terms of contracts 
executed by individual railway companies, the only general condition 
in relation to staff bmng that such railways should maintain a sufficient 
staff for the purposes of the line to the satisfaction of Government. 
Under such agreements, except for certain financial control. Govern- 
ment have no control in the choice of the personnel of servants or 
contractors 

(e) Government are naturally mterested in seeing that reasonable 
service is given to the public As regards servants and contractors I 
refer the Honourable Member to my answer to part (d) 

(f) Yes From the net earnings of the Assam Bengal Railway 
interest at the guaranteed rate of three per cent is first paid on the 
Company’s capital. Thereafter, interest is paid on Government capital 
at three per cent, on the share of Government capital upto Sjlltbs of the 
total capital of the Railway and at rates specially agreed upon on the 
balance Any surplus profits left are divided between the Government 
and the Company in the ratio of the respective amounts of capital ex- 
pended by them on the undertaking The Assam Bengal Railway is 
not earning any surplus profits at present The Company, therefore, 
gets its guaranteed interest only and the loss is borne by Government 

Selection Boabds fob selecting Candidates fob Railway Appointments. 

994. *llr. Lalchand Navalrai : (a) Will the Honourable the Rail- 
way Member be pleased to state since how long the selection boards for 
selecting candidates for railway appointments, have been established 
both in the divisions and the headquarters on the State-managed Rail- 
ways f 

(b) Is it a fact that many a tim^ junior officers of the divisions and 
headquarters sit to select, and are Government aware that dissatisfaction 
has been expressed in the press and by way of interpellations in the 
Assembly and in the Railway Central Advisory Board as to the composi^ 
tion of the bounds and their doings f 
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(e) Does the Honourable Member know that Provincial Public Ser- 
vice Commissions have been established m the Provinces and that the 
Postal and Telegraph Departments have lately been recruiting subordi- 
nates by competitive examinations and the higher appointments thiough 
the Federal Public Service Commission f 

(d) Do Government propose to make recruitment in the railways in 
the same way as indicated in part (c) above ? If not, why not V 

The Honourable Mr A G. Clow : I am obtaining information which 
will be laid on the table of the House m due course 

Want op an Intermediate Class Waiting Room at Dinapore 

995 *Mr. Ramayan Prasad : (a) Will the Honourable Member for 
Railways be pleased to state whether it is a fact that there is no inter- 
mediate class waiting room at Dinapore, the Divis.onal Ileadqu.ii tors 
of the East Indian Railway ? 

(b) Is It not a fact that the average middle class passengers usually 
travel in intermediate class compartments and, in view of the considerable 
number of intermediate clas> bookings at and via Dinapore, provision for 
intermediate class waiting room is a great necessity f 

(c) If the answers to the above parts be m the affirmative, does the 
Honourable Member propose to consider the advisability of removing the 
long felt necessity of the public by providing one there ? 

The Honourable Mir. A. Q. Clow ; (a) Yes 

(b) I am aware that many middle class passengers travel in inter- 
mediate compartments but have no particulars of the bookings at Dma- 
pore and cannot express an opinion regarding the necessity for a sepa- 
rate waiting room 

(c) A copy of the question and answer will be forwarded to the 
General Manager, East Indian Railway 

Dining Cars attached to Railway Trains 

996 *Mr. K. 8 Gupta : (a) Will the Honourable the Railway Mem 
ber please state how many passenger trams (including mail and express) 
are provided with dining (European) cars and Indian dining cars for 
third class passengeis in the various railways of India f 

(b ) Is he prepared to consider the desirability and necessity of attach- 
ing a third class dining car to every iiassenger train ? 

The Honourable Mr. A. G Clow : (a) I would refer the Honour 
able Member to pages 103 and 104 of the Report by the Railway Board 
on Indian Railways for 1936-37, Volume I 

(b) It is not considered necessary to have a refreshment car on 
every train 

Mr 8 Satyamurti * Will my Honourable friend consider the neces- 
sity of having Indian third class dinging cars for all long distance pas- 
senger trains f 



STABBED QUESTIONS AND ANBWEBS. 

The Honourable BUr. A O Clow : They are attached in a number of 
eases. 

Mr S Satyamurti : I want to know whether they are attached to 
all long distance trains, that is to say, trains which run for more than 
12 hours. 

The Honourable Mr A. G O'ow : No, because a lot of these trains 
are mainly intended to serve local traffic 

Mr. S. Satyamurti : I am a^k'ng wdh repaid to trains which take 
time to travel long enough for men to l)eeoinc Imngiv and want a meal, 
perhaps Government will eonside** Ihc de‘.ir‘ibil ty and the possibility 
of attaching third class dining cars to such trams 

The Honourable Mr. A G Glow * The point 1 was trying to make 
was that although trams mav run long distances thev may be run very 
largely for local traffic, and the pas‘-engers themselves may not be 
travelling long distances 

Mr S Satyamurti • M.'v 1 Know Sir, whether apart from local 
traffic, Governmint have satisfied tlieraselves that there are third class 
Indian dining cars attached to such long distance trams * 

The Honourable Mr A G 0^o^v • The question is constantly under 
review, and the number has bten increasing 

Mr S Satyamurti ; Will Government please inquire and provide 
third class dining cars where passengers are expected mostly to travel 
for more than 12 hours at a time f 

The Honourable Mr. A. G. Clow : Steps have been and are being 
taken to increase the number of dmmg cars 

Mr. N V. Gadgil : Are Government aware that revolution begins 
with hunger * 


Uncovered and Low Platforms at certain Stations on the Bengal 
Nagpur and Madras and Soipthern Mahratta Railways 

997 *Mr. K S Gupta : (a) Will the Honourable the Railway Mem- 
ber please state if it is not a fact that several important stations on Bengal 
Nagpur Railway and Madras and Southern Mahratta Railway, like 
Khargpuj’, Kburda, Vizianagram, Waltair, Samalkot, Rajahmundry, 
Bllore, etc , have no shades or sheds on the platforms to protect passengers 
from sun and ram 1 

(b) Is the Ilonourable Member aware that platforms of several 
stations on tte Bengal Nagpur Railway and the Madras and Southern 
Mahratta Railway are far below the level of footboards of trains and cause 
great inconvenience and sometimes accidents to women, children and old 
men. while getting down the tram specially where it stops for a minute or 
two f If 80 , when will the raising of such platforms be begun f 
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The Honourable Mir A G. Olov: (a) and (b). Government have 
no particulars, but have no reason to dispute the statements made by 
the Honourable Member The general policy is, so far as possible, to 
provide additional amenities for passengers such as those asked for 
by the Honourable Member The order of priority is left to Railway 
Administrations as they are in the best position to judge of the neods 
of any particular case 

Mr 8. Satyamurti : With referenre to clause (b) of the question, 
may I know whether my friend has ever tried to ascend or descend such 
platforms, and may I ask him to draw the attention of the Administra- 
tions to the great inconvenience and sometimes danger to at least the 
limbs of passengers, when they have to ascend and descend from plat- 
forms, which are \ery much below the footboard of the trains ? 

The Honourable Mr. A. G. Clow : I have frequently used such 
platforms and know the amount of inconvenience 

Mr. 8. 8atyamurti : Then, will my friend press on the attention of 
the Railway Administrations concerned to provide platforms long enough 
to accommodate these trains f 

The Honourable Mr. A G. Clow : I do not think it is merely a ques- 
tion of length 

Mr. 8. Satyamurti : Often enough, I have noticed that when a tram 
stands on the platform, it is quite high enough in some places and the 
passengers have to descend to very low ground in other places I am 
asking whether at least in cases where platforms are not long enough, 
my friend will draw the attention of the Railway Administrations to 
lengthen the platforms and raise them to adequately high levels to make 
it easy for passengers to ascend and descend 

The Honourable Mr A. G. Clow : These are both Company-managed 
Railways I think the matter is one which could appropriately be raised 
in the Local Advisory Committees 

Prof. N G. Ranga : Will the Honourable Member be pleased to 
send these questions and supplementanes to the Railway Agents con- 
cerned ? 

The Honourable Mr A G. Clow : I said this matter could more 
appropriately be raised in the Local Advisory Committees as regaids 
places where there are important stations 

Mr. 8 Satyamurti : Have the Local Advisory Committees got any 
power over the Agents ? I find again and again we are referred to 
Local Advisory Committees They are only recommendatory bodies, 
and the Agents almost always turn down their proposals or advice I 
am asking whether at least the Honourable Member will take the trouble 
of sending these suggestions to the Agents concerned, and not leave it 
to their patronising attitude to take action or not in the matter f 

The Honourable Mr. A. G. Glow : In the present case, I am merely 
an advisory body too, but I have no objection to sending these questions 
and answers 
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Higher Fares charged for &hort Distances cn the Bengai. Nagpur 
AND MADitAs and Southern Mahratta Railways 

998 *Mr. K 8. Gupta : Is the Honourable the Railway Member 
aware that higher rates are charged for short distances on the Bengal 
Nagpur Railway and Madras and Southern Mahratta Railway f If so, 
why ? 

The Honourable Mr. A. O Clow : I understand the Honourable 
Member's question to mean that, on the two Railways referred to, the 
freight rates for traffic carried for short distances are on a higher 
basis than on other railways This may be Ihe case for certain com- 
modities but not tor others Such differences as there are between the 
rates on one railway and those on another are due to the conditions 
not being identical 

Prof N. G. Ranga ; Has it not directly resulted in greater com- 
petition by motor buses with these railways ? 

The Honourable Mr. A. G. Glow : That has affected rates m some 
cases 

Prof. N. G Ranga : In what way have Government or the railwaya 
tried to meet this competition by reducing their freight charges ? 

The Honourable Mr. A. G. Clow : In some cases 

Mr M. Ananthasayanam Ayyangar : Will the Honourable Mem- 
ber advise those Railways to reduce their freights so that they may be 
able to compete with motor buses f 

The Honohrable Mr. A. G. Glow : The question of the most suit- 
able rates is constantly under consideration 


Fixation op Speedometers to Engines op Passenger Trains. 

999 *Mr K 8. Gupta Will the Honourable the Railway Member 
state whether there is any move in the near future to fix speedometers to 
eiery engine of the passenger trains to avoid accidents 1 If not, why 
not ? 

The Honourable Mr. A. G. Clow ; The attention of the Honourable 
Member is invited to the reply given in this House on the 12th August, 
1938, to parts (b) and (c) of starred question No 143 asked by Llr. 
T S Avinashilingam Chettiar 


Passenger Associations on Railways. 

tlOOO. *Mr K. 8 Gupta : Will the Honourable the Railway Member 
state how many passenger associations are there in Itidia f How many 
of them have been represented on the Advisory Committees of the severrf 
railways in India t 


tAnflwer to thu question laid on the table, the questioner having exhausted his quota^ 
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The Honourable Mr. A. 0. Clow : Government have no informa* 
tion in regard to the part ot the quesiiou As regards the second : 

the Passengers’ and Tiaihc Relief Associatioi^ Bombay, is re- 
pieseiited on tlie Ureat Indian Peninsula Railway’s Local 
Aavisoiy Committee at Bombay , 

the Passengers’ Association, Villivakkam, is represented on the 
Mauras and BouLiiern Maiiiatta Railway’s Mam Com- 
mittee , 

the Railway Mandal, Belgaum, is represented on the Madras 
and youthern Mahr..tca Railway’s Braimh Committee for 
the Bombay Preaidency , 

the Passenger Association, Tanjore, is represented on the 
bouth Indian Railway’s, Committee 

Indians kidnapi-ed by the People from tub Tribal Area 

1 000 A *Mr Brojcn^ra Narayan Chaudhury : Will the Foreign 
Secrelaiy please state 

(a) the names, addresses and sex of citizens of Jintish India 

kidnapped by the people tiom tribal area since the Delhi 
bession ot the Assembly , 

(b) the motive for the kidnapping, and whether it is political, 

economic, or enmity against any community, or a mixture 
of all 01 any two , 

(e) how many of the kidnapped persons (i) have been returned, 
(ii) have been recovered, and (in) have returned since , 

(d) measures taken to trace and recover them , 

(e) the duties of the Frontier Constabulary, and whether it is to 

protect the Frontier from the tribes , and 

(f) whether the Frontier Constabulary is under the Government 

of India, or Provincial Government ? 

Sir Aubrey Metcalfe : (a) A statement containing the informa- 
tion asked for is laid on the table 

(b) Government have no precise information 

(c) 26 persons out of the 30 kidnapped had been returned up to 
September 8th 

(d) Political pressure was brought to bear on the responsible 
sections of the tribes 

(e) The mam duties of the Frontier Constabulary are to maintain 
security along the Administrative Border and to deal with raiders 
from Tribal territory 

(f) The Frontier Constabulary is under the control of the Agent 
to the Governor General, North-West Frontier. 
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Statement ahounng the namee, addressee and sex of the citizens of Bntiah India kidnapped by 
the people from tribal area since the Ddhi Session of the Assembly 


Name 

Sex 

Address. 

{Bannuy— 



1 Faqir Chand 

Male 

Bozi Khel 

2 Veda Bai 

Female 


3 Pokhar Dass 

Male 

Sal Naugar 

4 Phula Nand 


Hassan Khel 

6 Oulab Chand 


Bakhmal 

C Milap Chand 


Lakki 

7 Bohan Lai 


Bakhmal 

8 Pir Mohd 


Darakhi, Tank. 

9 Khan Sin nn 

.. 

Kotka 

1 0 Ayub Khan 


Bannu 

11 SherAh 


Bakhmal 

12 Sher Mast 


M 

13 Parma Nand 


Hawed 

14 Pokhar Dad 


Tajazai 

15 Khanda Ram 


„ 

(Kohaf ) — 



10 Qamar Gul 

M 

Sheikhan 

17 Mira Most 

M 

Karbogha 

18 Hirda Raman 

M 

Thai 

19 Mat Nahundi 

Female 

Dalian 

20 Nawab Khan 

Male 

Taiwan 

(D I Khan)— 



21 Noeroz 

M 

Bon 

22 Khan Mir 


Kirri Haider 

23. Mohd Khan 

„ 

Lunni 

24 Tulsi Das 

.. 

Gulimam 

25 Ourdit Smgh 


Takwara. 

26 Gowaijlan Singh 



27. Malka 



28. Deri Das 


Kim 

29 TwoQiazeis 



Lunni. 



UNSTARRED QUESTIONS AND ANSWERS. 

Certain Complaints against Railways. 

45, Mr. Satya Narayan Sinha : Will the Honourable Member for 
Railways please refer to reply given to starred question No 830, asked 
in this House on the 18th March, 1938, regarding certain complaints 
against Railways, and state the result of the inquiry made 1 

The Honourable Mr. A. G. Glow : No enquiry was made, but, so 
far as the points relating to the East Indian Railway were concerned» 
the General Manager of that line stated that • 

(i) The 17 Up Express was booked to stop at Rudauli from 
1st October, 1937 , 

(n) the construction of a road outside railway limits was a 
matter for the local civil authorities 

Staff considered Surplus on State Railways 

46 Mr Satya Narayan Sinha : Will the Honourable Member for 
Railways please refer to the replies given in this House to starred ques- 
tions Nos 371, 644 and 710 asked on the 14th, 28th and 30th September, 
1936, respectively, am* to lay a statement showing t-nfer aha . 

(a) the number of staff (gazetted, non-gazetted, superior, in- 

ferior and menials, respectively) on Eastern Bengal, East 
Indian, Great Indian Peninsula and North Western Railways, 
in each category, and scales of pay considered surplus to> 
requiretm uts under the scheme of discharge on the basis of 
comparaliv^e elBciency , 

(b) length of service of such staff , 

(c) number in each case of punishments awarded to such staff 

against in'^fficient working during preceding two years of 
their service , 

(d) the date up to which current requirements were determined ; 

(e) whether any date has been fixed up to which that scheme will 

operate , and 

(f) the numbei of persona reeniited \n those categories and scales 

of pay during the period of that scheme ? 

The Honourable Mr A. G. Clow : (a), (b), (c) and (f) Govern- 
ment have no information but an endeavour will be made to collect 
particulars of the numbers of staff discharged by categories during 
the current year with their lengths of service, if this is readily avail- 
able and the numbers of persons, if any, recruited in the same categories 
during the same period 

(d) and (e) No. date was fixed by the Railway Board for the 
determination of current requirements or for the termination of the 
scheme 


( 2312 ) 
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Sblkotion Posts abd Gbades on State Railways. 

47. Mr Satya Narayan flteha : Will the Honourable Member for 
Hiulways please lay a statement of selection posts and selection grades 
declared by the Eastern Bengal, East Indian, Great Indian Peninsida 
and North Western Railways under the rules for recruitment and train- 
ing of non-gazetted staff, both technical and non-technical ? 

The Honourable Mr. A. G. Glow : 1 would refer the Honourable 
Member to the reply given to unstarred question No. 24, asked by Mr. 
Muhammad Azhar Ah in this House on the 31st August, 1938 

Unions on Railways. 

48. Mr. Satya Narayan Sinha : Will the Honourable Member for Rail- 
ways please refer to the reply given to unstarred question No 13*5, asked 
in this House on the 31st August, 1934, and to inquire and state 

(a) the names of Unions conducted on sound trade union prin- 

ciples , and 

(b) the names of Unions encouraged by the Railway Board since 

then f 

The Honourable Mr. A G. Glow : (a) I am unable to express an 
opinion on the manner m which individual unions conduct their 
affairs . but a list of the Unions, which have been recognised by 
various Railway Admitustrations, will be found in the statement laid 
on the table of the House in connection with part (b) of Mr T. 8 
Avinashilingam Chettiar’s starred question No 653 asked on the 5th 
March, 1938, m this House. 

(b) If by “ encouraged ” the Honourable Member means re- 
cognised ”, the answer is that the Railway Board do not recognise 
trade unions , this is a matter for railway administrations. They do, 
however, meet the All-India Railwaymen’s Federation twice a year. 

Sub-Letting op Contracts at Delhi Railway Station 

49. Mr. B. B. Varma : Will the Honourable Member for Railways 
please refer to the reply given to starred question No 587, asked in this 
House on the 2nd March, 1938, vtz. ‘ The Agent, North Western Rail- 
way, states that he is not aware of any proved cases of subletting ’ and 
to lay on the table tho- following letters : 

(a) No 23 ACjSB, of 30th June, 1937, from the Divisional Com- 

mercial Officer, North Western Railway, Lahore Division ; 

(b) No 23 AC|123 of 9th May, 1938, from the Divisional Com- 

mercial Officer, North Western Railway, Delhi Division, 
together with the complaints of Mohan Lai Gupta and 
others dated 25th May, 1938, from Jakhal ; and 

(e) No. 23 ACI123 of 24th January, 1936, from the Divisional 
Commercial Officer, North Western Railway, Delhi Division, 


LBSfiLAD 
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along the complaints of Tara Chand, Kidar Nath and 
Benarsi Dass , and to state how far the statement of the 
Agent IS correct ? 

The Honourable Mr. A O Clow : The reply given to question No 
587 on the 2nd March, 1938, had reference to Delhi station The 
allegations of sub-letting, to which reference is made m the correspond- 
ence quoted by the Honourable Menih«‘r, refer not to Delhi but to 
other stations On inquiry none of these allegations was established 
I do not consider that any useful purpose will be served by placing the 
correspondence on the table 

Area served by the Postman of Delhi Shahdara. 

50 Seth Oovind Das : Will the Honourable Member for Communica- 
tions please state * 

(a) the total area served by the postman of Delhi Shahdara in 

delivering postal articles , 

(b) the minimum and maximum distance travelled in each direc- 

tion froi*' the po>t office budding , 

(o) the mmimnm and maximum time taken for delivery in each 
direction of that distance , and 

(d) whether the delivery of articles to residences at maximum 
length can be made earlier by providing an extra postman, 
and wheHier it is justified by the increase of labour and 
nature of work , if not, how and why ? 

The Honourable Mr. A. 0. O^ow : (a) to Cd) Government have 
no information The matter is within the competence of the Post- 
master-General concerned to whom a copy of the question is being sent 
for such action as he may consider suitAble 

Procedure for obtaining Inform \tton of Matters op Detailed 

Administration within the Compeience of General Managers of 

State Railways 

51 Sardar Mangal Singh : Will the Honourable Member for Rail- 
ways please refer to +lie reply given to uiistaired question No 24, asked 
on the 31st August, 1938, and state 

(a) the procedure laid down for obtaining information on matters 

of detailed administration within the competence of the 
General Managers of State-managed Railways , and 

(b) whether he will now please obtain the information and lay it 

on the table of this House , if not, why not ? 

•i. Honourable Mir A. O. Clow : (a) No procedure has been pres- 
cribed, ^ 


.k w ’ “ 5*“ "P'y *0 *''8 question quoted by 

the Honourable Member m the opening part of the question, 
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Speed of Trains and Profits, etc., of the Shahdaba-Saharanpub 
Light Railway. 

52 Sardar Mangal Singh : Will the Honourable Member for Railways 
please refer to the inLoimation given on the 8th August, 1938, in reply 
to unstarred question No 158, asked on the 8th April, 1938, and state . 

(a) the booked speed of the trams on the Shahdara-Saharanpur 

Light Railway, when exemption from the order was giVen, 
during summer and winter, separately, and the total hours 
in journey taken for a distance of 92*50 miles , 

(b) the booked apeed of the trains during summer and winter of 

1937, and 1938 and the total period taken for a distance of 
92 50 miles , 

(e) the mmiiiniin ' the maximum distance between stations ; 

(d) the percentage of profit divided amongst the shareliolders of 

the Company during the preceding five years , 

(e) whether it is a fact that on the 26th August, 1938, the only 

women passenger by 4 Down tram was criminally assaulted 
by both the Permanent Way Inspector and the Travelling 
Ticket Klammer between Kandhi and Delhi Shahdara 
stations , and ,, 

(f) whether a leport was made at Delhi-Shahdara , if so, with 

what result V 

The Honourable Mr A (I Clow : (al TL' informntion is not avail- 
able, as the LimMablos m to co when exc iptiou was given about 20 
years ago are not on record 

(b) I am calling for the par+iculars required and they will be placed 
on the table w*hcn they are received. 

(c) About two miles minimum and seven miles maximum 

(d) The dividends declared were as follows 

Per cent 

1932- 33 6 

1933- 34 7 

1934- 35 . 6 

1935- 36 . . . 

free of income-tax 

1936- 37 8i less income-tax 

(e) and (f) Enquiries are being made and a further reply will be 
laid on the table m due course 

Recording of Decisions in Writing on Appeals op Subordinate Staff 
ON State Railways. 

53 Sardar Mangal Singh : Will the Honourable Member for Rail- 
ways please refer to llie reply given to starred question No 569, asked 
on the 26th February, 1935, and state the result of the decision arrived 
at on the question that the appellate authority is required to record the 
decision in writing on each ground of appeal et seriatim t 
L389LAD 
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The Honourable Mr, A. Q Olow : No decision was required on this 
point as there was no substantial difference between the rules in ques- 
tion and those applicable to gazetted railway servants in this respect. 

Hospital at Miranshah 

54 hfr Manu Subedar ; (a) Will the Secretary for External Affairs 
state whether there 's a large hospital at Miranshah maintained by 
Go'ii'inment ? 

(b) How many patients were treated at this hospital during the 
year for which latest particulars are available t 

(c) Is it a fact that the doctor m charge thereof is a medical 
graduate from Edinburgh 1 

(d) What is the salary of this doctor ? 

Sir Aubrey Metcalfe : (a) There is a hospital at Miranshah main- 
tained by Government with provision for forty-two beds 

(b) During the year ending Slat August, 1938, 900 indoor patients 
and 29,119 outdoor patients were treated at the hospital 

(c) No. 

(d) The Sub-A^stant Surgeon in charge draws pay Rs 70 — 4 — 130 
per mensem plus Frontier allowance of Rs 20 per mensem and local allow- 
ance of Rs 25 per mensem less 15 per cent reduction applicable to new 
entrants to Government service 


STATEMENTS LAID ON THE TABLE. 

Information promised in reply to starred question No, 1156 asked by 
Pandit 8n Krishna Dutta Pahwal on the 4th April, 1938 

Recruitment op Clerks iin Routine and Typists Grades in the 
Government op India Offices 

Enquines mado of the various Departments and offices show that there is only one 
instance in which a vacancy which occurred before the Ist April was not filled by a 
qualified candidate belonging to the list in force prior to that date The vacancy in 
question occurred in the third division in March, 1936, and was not filled in accord 
ance with the regular procedure as timely intimation had not been sent to the Home 
Department Necessary adjustment has now been made by the appointment of a 
candidate belonging to the 1934 list To ensnre that such cases do not recur Depart- 
ments and offices concerned will be asked to report the date of occurrence of the 
vacancy in every requisition which they send for the nomination of a candidate. 


Information promised in reply to parts (d) and (e) of starred question No. 
418 asked hy Bobu KaUash Behari Lai on the 23rd August, 1938 

Breaches between Parsarma and Supaul on the Bengal and North 
Western Railway. 

(d) The Bailway administratiim has given close and constant attention for some 
time to the Hasi flood situation in the vicinity of Bhaptiahi and l^npanl vrith a vieif 
tb improving the eitoatioiL 
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(0) The Bailway admimBtration has not reached a final decision, as the situation 
is subject to widespread and rapid changes After the present fioods have subsided 
the situation will be carefully examined with a view to deciding what action is to bo 
taken. 


Information promised in reply to starred question No 448 asked hy Mr. 
Sham Lai on the 24th August^ 1938. 

ESTABUSHliENT OF A DePBEBSED CLASSES SETTLEMENT IN DeDHI. 

(») 24. 

(b) 1. 

(c) 18. 

(d) Extensions of tune are commonly allowed to prospective lessees in New Delhi 
if the Chief Commissioner is satisfied that they really intend to complete their build- 
ings within a reasonable tune 

(e) The time limit clause was not strictly enforced m the depressed area ; leases 
were cancelled only after prolonged default 

(f) The development of the area is under the consideration of the Delhi Improve- 
ment Trust and it is not considered desirable to grant any further leases till the scheme 
IS complete. 


Information promised in reply to starred question No 461 asked by Maulvi 
Muhammad Abdul Ghani on the 24th August, 1938. 

'V 

Wastage among the Muslims and Sai^ameb op Teachers in the 
Commercial Institute, Delhi. 

(a) The wastage referred to by the Honourable Member'' is by no means confined 
to Musiims A good many students are discouraged by the unfamiharity of the course, 
and by the re^isation of the fact that without family connections in business they 
maj not secure employment after completing it Others again leave without complet- 
ing the course if they receive an offer of paid employment 

(b) The number of students concerned is small, and no action seems possible. 

(o) Head Master on Ba 200 — 10 — 250 with special pay of Bs 50 a month. 

One Assistant Master on Bs 140 — 10 — 190 with special pay of Ba. 35 a month. 

Two Assistant Masters on Bs 110 — 5 — 135 with special pay of Be. 35 a month, 
each. 

The specisd pay is paid in each case for ten months in the year in connection with 
the evening dasses attached to the Institute with effect from the 1st October, 1935. 


THE IMPORT OP DRUGS BILL 

Presentation of the Report of the Select Committee. 

Bit Girjoi Bhunkar Bajpai (Secretary, Department of Education, 
Mealth and Lands) Sir, I beg to present the Report of the Select Oo]tt>- 
mittee on the Bill to regulate import into British India of drugs and 
medicines 



RESOLUTION BE FINANCIAL CONTROL OF MILITARY 
EXPENDITURE 

Mr. President (The Honourable Sir Abdur Rahim) The House will 
now resume consideiation of the following Resolution moved by Rai^ada 
Hans Raj on the 2nd September, 1938 : 

“ That this As'iemblj' recommends to the Governor General in Ckiuncil that 
early steps bo taken to constitute a conunitteo of the elected and other members of the 
Central Legislature to examine the arrangements in force for financial control of military 
expenditure by the Finance Department and to suggest ways and means of reducing 
the present cost of Defence 

Prof N G Ranga (Guntur cum Nellore Non-Muhammadan 
Rural) Sir, 1 leain that the llonouiable the Finance Member wants to 
make a statement, and I lequest that 1 may be allowed to speak after he 
has made his statement 

The Honourable Sir James Gngg (Finance Member) Sir, I am very 
much obliged to the llonouiable Member loi gi\mg way During the 
course of my speech, I shall have an important pronouncement to make, 
but I propose to do that in its proper setting and in relation to the views 
of the Government on this Resolution as a whole 

We have had two interesting speeches on this Resolution 
First, jf vou will allow me to s,iv so, a verv remailcable one from 
the Mover — vittv, persuasive and to the point and if I may be permitted 
lo say so--wi1houi aHraeting the aeciration of tlippiney — almost too 
brief The worst of it is that if liis wind'ng up speech is no longer than 
his opening speech, T shall lose my right of reply 

Then, >Sir, we had Mr Satyamurti painting a harrowing picture of 
a timorous Finance Member cowering beneath the jack boot of the 
brutal and licentious soldiery Honestly I don’t really recognise myself 
in that picture and 1 don’t think Army Head Quarters would recognise 
me eithoi Rut, any bow, the House will not be surpiised to hear that 
I don’t propose lo put myself in the dilemma into which Mr Satyamurti 
IS trying to pnl me Either I admit his impeachment, proclaim my 
unfitness for my ]ob and at ihe same time tacitly admit that Defence 
Expenditure can be materially cut down — in which case I give the Con- 
gress Party the material they are itching to get for saying that the new 
Provincial Constitution won’t work because “^o much of the taxable 
resources of the country are absorbed in paying for what they call the 
Army of Occupation Or I depart from my usual custom, blow my own 
trumpet and proclaim loudly how much I have cut the Commander-m- 
Chief below his true defence requirements and how it is he who comes as 
a humble suppliant to crave for a rather larger percentage of his demands 
If I say this — what then * What will happen when next we come to dis- 
cuss the Defence Budget f 

Well, in vain is the net spread in sight of the bird 
My own view of the matter is that on the whole we have, during 
12 Noon recent years, arrived at a fairly reasonable compromise 
between financial exigencies and defence requirements 
If I have any doubts ahout this conclusion they are in the direction of 
wondering whether in view of the facts (a) that the world Situatioti is 
infinitely more menacing than it was during the last ten years and'(b)‘ 

( 2318 ) 
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that during the last ten years our net Defence Expenditure has been 
reduced from 55 crores to something of the order ot 46 — comparing like 
with like — these facts lead me in the direction of wondering whether 
financial exigencies have not been a little over-stressed at the expense of 
defence requirements 

Perhaps I might digress here for a minute or two and say a word 
about the two Cominanders-in-Chief with whom I have worked We 
have had many arguments and haggles but never a semblance of a 
quarrel, I have always found them keenly alive to the need for economical 
administration in the great force which they commanded and 1 have 
found m them both a readiness to make concessions or postponements in 
the interests of budgetary equilibrium which is as rare as it is comfortr 
mg to a Finance Member And, finally, I have had from them both the 
utmost support in defending from time to time what I conceived to be 
the financial interests of India 

With that digression let me return to my mam theme. What is the 
situation in which wc find ourselves ’ Nobody can deny that it is one 
that 18 full of menace on all sides That is the situation m which the 
Resolution demands a Committee to control and reduce Defence expendi- 
ture Mr Satyamurti shows us how the reduction can be done. By 
Indianisation he thinks that 12 to 15 crores a year could be saved. This 
is, of course, a complete chimera For one thing under the most favour- 
able conditions it would take a great many yOars to recruit and tram 
<-he officers and men to replace the present British troops , for another 
the figure is excessive even as an ultimate saving , but most important 
of all, let me remind the House that Dr Deshmukh, and I think some 
other speakers, the other day made it clear that the Party opposite do 
not regard Indianisation as an economy measure but as a mailer of 
national pride and — I think I am not domg Members opposite an in- 
lustjce — as a matter of extending over a much larger area the privilege 
of participating in the country’s defence 

But, in any case, I am not gomg to he led away into discussing 
Indianisation We are discussing Army Expenditure and I say quite 
bluntly that, with war clouds lowering on every hand, I do not thmk it 
practicable, m present circumstances, to make anv appreciable reduction 
m Army Expenditure The problem for us is rather how to get a better 
Army for the same money and not the same or even a larger Army for 
less money as the Members opposite seem to imagine And this problem 
is not at all easy of solution. Modem Defence requires greater mobility, 
greater striking End greater defensive power, tanks, bigger and better 
aeroplanes, mechanized transport, more and more guns — and all this for, 
the sam^ money as before 

Well, this in essence is the problem which has been discussed iii 
London since last April The Defence Secretary the other day promised 
to take the House into his confidence and inform It of the stage which these 
discussions have reached In fulfilment of this promise I will read to 
the House the announcement which is being made in London today by 
His Majesty’s Government 

“ As wap indicated by the SecretaTy of State for War in his speech on the Army 
estimates on March lOth' of tJiis year the Prime Minister, at that time, authorise the 
initiation of discussions regarding the role of the land and air forces in India lu rela- 
tion to the defence problems of India aad the Empire. 
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2. Both the mihtary and financial aepocts of thia question have been eonsldend 
In detail The outcome of those discussions at the stage so far reached has recently 
been considered by Hu Majesty’s ChiTenunent. 

3. The need for early action to place the defence organisation of India on a more 

satisfactory basis is accepted It has not been possible, in the time availabfe, to reach 
agreement on all matters which have presented themselves for consideration in the 
course of these discussions But definite progress has been made, and in the light of 
this progress, an offer has been made by IIis Majesty’s Government m the United 
Kiilgdom, subject to the approval of Parliament, to increase by £500,000 as from April 
1st next the annual grant of £1,500,000 which has been paid to the Government of 
India since 1933 in aid of Indian defence expenditure in accordance with the recom- 
mendations of the GARBAN tribunal In addition His Majesty’s Government in the 
United Kingdom propose to ask Parliament to authorise the offer to the Government 
of India of a capital grant up to five miUion pounds for the re equipment of certain 
British and Indian units in India and, in addition, to authorise the provision of aircraft 
for the re-equipment of certain squadrons of the Royal Air Force The precise scope 
and cost of these proposals has not yet been determined in detail Further, it has 
bean agreed that four British battalions should be transferred from the Indian to the 
Imperial establishment ; three Battalions will be transferred at once and the fourth 
will follow as soon as it can be conveniently arranged Finally, in connection with 
the discussions which have taken place in London the Government of India have sug- 
gested that Hu Majesty’s Government -should send out an expert body of enquiry to 
India at the earliest opportunity to investigate the military and financial aspects of 
the problems on the spot, and to submit a report before discussions between tho two 
Goveinmcnts are earned to their conclusion His Majesty’s Government have accepted 
this suggestion and appointed an expert committee with the following terms of refer- 
ence. ,\( 

‘ Having regard to the increased cost of modern armaments, to the desTability 
of orgamsing, equippmg and maintaining the forces in India m accordance with 
modern requirements — (and 1 wUl ask the House to note carefully the nejrt few words — ) 
to the limited resources available in India for defence expenditure, to exaimne and 
report, in the light of experience gained in executing the British rearmament pro- 
gramme how these resources can be used to the best advantage and to make recoin- 
mendations.’ The expert committee, with which tho Defence Department of the 
Government of India will be associated wiU be presided over by Admiral of 
the Fleet Lord CHATFIELD. They will leave England during October and it is 
hoped they will be able to repdrt early in 1989.” 

There for the time bein^ I must leave the question of the quantum of 
Defence Expenditure and pass to the other question raised by the Resolu- 
tion under discussion This relates to the control of Defence Expendi- 
ture by a Committee of this House Well, I don’t want to embark on 
a constitutional disquisition as to the extent to which the Executive and 
the Legislature should have their say in this matter In England the 
Executive is in a position to enforce its will so long as it has a majority 
in the Legislature We do not comniiand a majority in the Legislature 
and yet we are responsible and irremoveably responsible for Defence. We 
must, therefore, under the present constitution, have the last word. The 
House can discuss Defence a pnon on the general Budget debates and 
ex-post facto in conjunction with the Report of the Public Accounts Com- 
mittee. But it cannot vote upon it except in the way of expressing an 
opinion on policy generally on, say, the vote for the Executive Council. 
The new Federal constitution goes further The Legislatures will have 
the same or more rights of discussion and though Defence continues 
to be a Reserved subject the Governor-General is enjoined by Boyajl 
Instructions to consult fully and freely with the Federal liiHnigteTB before , 
deciding upon the amount of the Defence Budget. 
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What the next step will be a^d when jt will be taken nobody can say. 
One may perhaps predict that in India, as elsewhere, time will gradually 
extend the frontiers of responsible Govemment , but much will depend 
upon the spirit with which ^e new conaititution is worked — and that in its 
turn depends on a removal of suspicion and a growth of goodwill not only 
between the Indian communities themselves but between Indians and the 
British And, if Members opposite will forgive me for saying so, I don’t 
think that this removal of suspicion or growth of goodwill is likely to be 
fostered by attempts to introduce communal stresses and claims into recruit- 
ment for the Army or by making speeches — at a time when the international 
situation is so explosive — pointedly announcing to the world that m the next 
war India will not only not fight for the Empire but will actively conspire 
to hinder and injure it Of course, that India will do this isn’t true, but 
it isn’t always immediately obvious to outsiders that in the case of some 
Members opposite their eloquence goes beyond even iheir intentions And 
so far as the intentions of the vast bulk of Indians are concerned, I am 
sure that they recognise that m fighting for the preservation of the Empire 
they would be defending themselves in the most effective manner possible. 

Prof N O Rajiga : My Honourable friend has ended on a note of 
appeal for co-operation and goodwill and absence of suspicion in regard to 
the intentions of the Government of India as well as the intentions of His 
Majesty’s Government, but, Sir, the very announcement that is being made 
today in London just about this time belies all that If the Bntish Gov- 
ernment or the Government of India really wanted the co-operation of this 
country, then why is it that they have not taken into confidence the 
leaders of the people of this country, before they had made up their mind 
to appoint this particular committee, either in regard to the terms of refer- 
ence of that committee or in regard to its personnel It shows quite clearly 
that the British Government as well as the Govemment of India want to 
continue to rule this country at the point of the bayonet, and they have 
displayed it in the very procedure that they have now adopted The 
Honourable the Finance Member has tried to pat himself on the back by 
saying that he has certainly tried to bring about much more economy in our 
defence expenditure than is good for the defence of this country. He 
certainly has done a disservice both to himself and to this country by saying 
on the eve of his departure to his own country that there can be no further 
ludiaiusation of the army in the manner in which we want it 

The Honourable Sir Janies Gri^ ; Let me correct the Honourable 
Member I expressed no opinion on the merits, of Indianisation at all, all 
I implied was that any economies to be achieved by it would be at best very 
slow in realisation and at worst non-existent 

Prof. N. G. Ranga : I accept that correction, but even then he cannot 
possibly visualise any great economy in the drfence expenditure of this 
country For a responsible Member of the Govemment and a man who is 
supposed to have been a strong Finance Member to come and make a state- 
ment like this on the floor of the House, in order to save his own skin, is 
really not befitting the great post which he adorns Then, Sir, he says that 
ohe of the terms of reference of this particular committee would be to take 
into consideration the limited financial resources of this country. It only 
means tbis-**^ntinue the stabilisation of the expenditure on the defence 
forces, keep it where it is, and whatever possible economies you can achieve 
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by internal re-organisation, utilise it for further expenditure on the same 
defence forces, so that tiie tax-payers cannot hope to get any sort of com- 
fort from the thought that there may be any economies in the military 
expenditure of this country 

Then, Sir, the Honourable Member wants us to pause ahd think about 
the world situation and the menace of it. To whom is it a menace? It 
certainly cannot be a menace to the liberties of India, because there are no 
such liberties It cannot be a menace to tlie independence of India, because 
India does not enjoy that independence It cannot be a menace to the 
treedom of cur people, because there is no such freedom It can only be ^ 
menace to the British Kmpire and the commercial interests of the Bntish 
capitalists and mdustiialists If it is a menace to his country, then I do 
not see any reason why 1 sliould continue to allow the Finance Member and 
his Govemment to spend mopey on the military forces ol tins country in 
the way in which they have been spending it Coming to the question, 
whether there should lie any better financial control or not, the announce- 
ment itself admits our charge that the control is not enough, that the 
control IS dctootiic, and that the expenditure lias not been properly cut 
down That is ivliy one of tlie terms of reference of this Committee is to 
go into the fiiuinual and other coiitiol of expenditure and the financial 
relations between the Oo^ eminent of India and the Finance Depart- 
ment 

Then, Sir, we iia\c asked for the apjiomtmcnt of a Committee They 
themselves have admitted the need for it, and that is why they have ap- 
point-'d this (Vimmittcc It is a Committee that we do not want. The 
Committee we want is to consist of elected Members and others, and 
this Committee appointed by ITis Majesty’s Government is thoroughly 
unrepresentative It is as bad as the Simon Commission itself It is an 
all-whitc Commission, and that Commission is to work m close co-opera- 
tion with the Defence Department in order to produce a document just 
like the kind of document which my friend has read out He has only 
tried to save himself from jumping into the net that he has spread All 
that he has done is to simply come here and sing a swan song both on his 
behalf and that of the Government of India “ AH is well with the 
Mashobi’d Road ” Nobody need worry as to what is happening between 
the Finance Department on the one side and the Defence Forces on the 
other The Mashobra Road is where you find the house of the Com- 
mander-in-Chief 

Then, Sir, I come to the question of Indianisation He argues that 
because there is not enough time for our people to equip themselves pro- 
perly for the biggest positions in the army, therefore Indianisation today 
is not a practical proposition This point was pressed by the Indian 
Members of the Esher Committee which reported m 1919-20 in favour of 
Indianisation If the Government had adopted it in 1919, then they 
Avould have been able to satisfy this House and the country that there 
are enough Indian officers to man the Indian army without the aid of 
British officers at all The fact is that you do not want to help us to 
man the officer cadre of the army, and then you turn round and say that 
we are not trained, and, therefore, the Indian army cannot be 
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economy cannot be eflPected, and we cannot have our own army Then, the 
British Government pretends to be very generous indeed Tt is just like 
a crocodile It offers 500,000 pounds towards capital expenditure 

The Honourable Sir Janies Grigg : It is a capital grant up to five 
million pounds for the re-equipment of certain British and Indian units 
in India, and, in addition, the provision of air craft for the re-equipment 
of certain squadrons of the Royal Air Force, and, over and above all 
that, half a million a year in perpetuity 

Prof. N. G Ranga ; Five million pounds towards capital grant 
What will be the recurring expenditure as a result of this I Who is 
going to bear it, my people or your people ? Certainly in\ people, and 
why should they bear it ? • 

Then, Sir, as to these financial implications, in regard to which my 
Honourable friend, the Finance Member, wanted ns to believe in the 
generosity of the British Government, my Honourable Leader and others, 
who are more well-equipped and more competent to deal with them, will 
give a fitting answer T w'lll uow tuin to the more mundane points Sir, 
what IS it that the Government of India have done to implement the 
recommendations of the Retrenchment Committee that was appointed in 
1930-31 ? Have they implemented all those recommendations or not f 
I would like to have a specific answer to that Then, the Esher Com- 
nifi tec Mr< If made several roeomiuenda u ns, and what is it that they 
have done in regard to all those recommendations, especially to bring 
down the cost of the British officers employed in India as compared to 
the pay and emoluments paid to the same British officers when employed 
m England * Why is it that they still continue to pay more to the 
British officers employed by His Majesty’s Government while they are 
m India, not only in regard to these additional allowances, but also in re- 
gard to the pay and other things than what they are entitled to he paid 
when they serve m their own country ? Sir, they wanted more and more 
pay for those people soon after the war, both officers as well as men, on 
the ground that the prices of commodities went up, but why is it that 
they did not try to bring about any corresponding reduction in the sala- 
ries and allowances and other emoluments granted to these people when 
the prices have fallen? Recently, they have even begun to talk of 
rising prices Evidently, Sir, the price indices are different for the mili- 
tary authorities from the price indices that we the civilian people are 
supposed to be having Otherwise, how can it be possible for them to 
claim that the prices have begun to go up,^ — and, therefore, to come here 
and say that, in respect of the same services, they will soon be obliged to 
spend very much more in the near future » Sir, my Honourable friend 
said that apart from Indianisation, you have to make the same army much 
more efficient, but I have got an answer, and this was the answer given 
during the last European War The ordinary people recruited for the 
war were given, first, one year’s training, then six months, then three 
months, and, in the later stages, for even much shorter periods, and yet 
these people came to prove themselves to be as efficient as the regular 
ar^y ^Oople, if not more efficient If that is so, why is it that the British 
Government which follow this particular procedure in their own country 
do, not want to follow that procedure in this country and try to develop 
ottr uatidnal militia and territorial forces 1 Sir, the 1919 Esher Com- 
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mittee recommended the development of these territorial forces, and yet 
today all that the Government have been trying to do is to sabotage this 
particular policy If ever they accepted this particular policy at all, why 
have they taken no steps to implement it anyhow and to develop the territorial 
forces in this country ? Sir, I can assure my friend, the Honourable the 
Finance Member, and, through him, His Majesty’s Government that 
India will not be second to any other nation in providing funds for deve- 
loping her army and developing the defence forces to such an extent as 
to be able to defend her own coast and her own frontiers and her own 
people just as efficiently as other countries, provided India is satisfied 
that she enjoys her^own freedom, that her military forces are employed 
in the interests of India and are allowed to remain m the country only 
for the sake of India 

Dr O V Deshmukh (Bombay City • Non-Muhammadan Urban) : 
And that they are Indians 

Prof. N. O. Banga : Sir, where is the need for all these Europeans 
to remain here as military officers f What is their particular gift t If 
it IS a question of physical force alone, then I can assure my Honourable 
friend that m respect of aeroplanes, torpedoes, submarines, etc., mere 
physical strength does not count, it is brains which count And, as to 
the brains of Indians, let the British universities themselves give the 
answer They will tell you that the Indian students are faring just as 
well, if not better than, the best English students there, — and, in fact, 
in many of these universities, it is the Indian students who are outshining 
the English people themselves That is why the British Government 
have got a funk, and that is why they have introduced a new system of 
nomination even for the British people f What is it that they are doing 
today » They have introduced the principle of nomination for sending 
Britishers from England to India, because they know jolly well that the 
Britishers are not capable of competing with Indians in the matter of 
brains Now, what about brute force and money ? They have got 
money — ^but how ? With regard to this gift of this figure of Rs. 150 
crores, from India to England, Sir, the Britishers are hypocrites. 

Mr. President (The Honourable Sir Abdur Rahim) . That expression 
IS unparliamentary 

Prof. N. G Banga : I am talking of the British nation and not O'f 
the British individuals Sir, my point is — ^what have they done to make 
a free gift in the name of India by their own free volition f Is not that 
hjnpocritical f 

Sir President (The Honourable Sir Abdur Rahim) : The Honourable 
Member has one minute more. 

Prof N. G. Banga : Sir, we are asked to accept this wonderful ^t 
of one hundred and twenty millions of rupees This is the result of the 
reconcibation of their Imperial obligations to India I know my friend. 
Sir James Grigg, has a much greater idea of self-respect than many people 
on those Benches Sir, with these words, I support this Resolution. 
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Mir. Prendent (The Honourable Sir Abdur Bahim) . 1 find that there 
is an amendment in the name of Mr, Avinashihngam Ghettiar He ought 
to have moved it earlier. I do not know whether he wants to move it 
now t 

Ifr. T. 8. AvinaBhilingam Ohettiar (Salem and Coimbatore cum 
North Arcot Non-Muhammadan Rural) Yes, Sir. I move • 

'* That foT the word ‘ early ’ the word ‘ immediate ’ be substituted, and that 
for the words * of the elected and other members ’ the words ‘ with a majonty of 
elected members ’ be substituted.” 

Sir, I do not want to take much of the time of the House, I want to 
present only one point and that is this , with r^ard to the various emolur 
ments and allowances paid to the British soldier, we are all aware of 
these, but I want to point out that there are other ways in which a greater 
pay IS paid to him thojn is warranted by his salary and other allowances. 
This House is aware that his pa^i is fixed at pound sterling and this House 
IS also aware that the exchange rate for the pound sterling is eighteen 
pence A pound thus comes to be equal to lls 13-5-4. Now at what rate 
of exchange is the British soldier paid 9 I am told and 1 believe it is 
correct — the Honourable the Finance Member will correct me if I am 
wrong— that he is not paid at &e usual rate of exchange but he is paid 
a lower exchange so that he may get more money m his hands He is 
paid at the rate of every pound being equal to fifteen rupees so that 

sjiecial exchange privileges are given to him , he gets Rs 15 for every 

pound of pay I ask the Honourable the Finance Member — is he honest ? 

An Honourable Member : He is not here now 

Mr T. 8 AvinaBhilingam Ohettiar ; I have not him in mind, but the 
system which he represents 

Then, Sir, on page 36 of the Defence Estimates the pay of the British 
soldier is shown as Ife 4,68,42 830 I have tried to work out these figures 
and if you divide the whole amount by nine, which is about the proportion 

which Rs 1-10-8 bears to 15, then it comes to Rs 53,64,578 If the 

Governmeni are honest and if they are prepared to give the usual terms 
of exchange to the British soldier and, I daresay, he can claim no more 
than that, they can save this amount. May I ask if it is not a big saving ? 
Today we have seen an announcement by Mr Hore-Belisha wherebj’^ the 
British soldier is getting an increment in his pay by £1 We have already 
been saddled by a greater pay and by this announcement it will become 
still greater. May I ask why this privilege of a special exchange rate 
should be continued to the British soldier f I do not know whether the 
kit and clothing allowance which comes to 32 lakhs odd and the deferred 
pay which comes to 21 lakhs odd are also paid at the same special exchange 
rate. I do not know also whether the pay of the officers which comes to 
about Rs. 3 crores and 20 lakhs is also counted at the same exchange rate 
I am told that the officers’ pay is not calculated at that exchange rate 
But these four crores and 88 lakhs that we pay to the British soldiers is 
calculated at a rate of exchange which is one-ninth more than we should 
pay at the ordinary rate of exchange I say this is dishonest and no 
Government worth the name should tolerate a thing like this and I ask 
thtf Finance Member whether he can justify it by any means. Sir, T do 
not want to 'pursue thiii point any further, but I would like to read oqdy r 
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few lines from the report of the Public Accounts Committee. That is the 
only window through which we can know something about the condition 
of the military finances of the Government of India But better than 
reading the report of the Public Accounts Committee is, I think, reading 
the report of the Auditor General The Auditor General on page 97 of 
the Puhlic Accounts Committee report says 

The question of the number and the significance of financial irregularities 
occurring lu the administ r ition of the Dctenee Semces received special attention 
in lost year’s report vilicii I was constrained to observe that the cases brouglit to 
notice taken as a whole seemed to afford evidence that there was considerable laxity 
of view and an insuificient sense of responsibility in financial matters, not in the 
admiuistiation .is viewed m the abstract, but amongst individuals It is regrettable 
that this year’s report slioiild agun include an undesirably largo nnmber of cases 
pointing to tlie s.iiuo coiulus'on Tho following appear to bo the most important types 
of irregularity reported on this occasion 

(1) Cases of serums fraud attributable to lax supervision, and 

(t!) Cases of in.idmi'*s’ble money claims sujiported by incorrect certificates." 

Fri'in a later report I see that the Committee say that things have im- 
proved but I sl’ouki think that m a matter which relates to about half 
the Budget of Ihe Goveinmeiit of India .things have to improve a great 
deal, seeing what is oxliaus'ted in only a few years back I do think that 
notliing e*sc will have lUc confidence of this country unless this Committee 
18 coiishluted with a majoiity of the elected Indian Members of this country. 
Sir, I move 

Mr President (The Honourable Sir Abdur llahim) Amendment 
moved 

" That for tho word ‘ early ’ the word ‘ immediate ' bo sabstitated and that 
foi Iho words ' oi the elerted and otlur nuiuhcrs the woxdo ‘ With a majority of 
elected members ’ bo bubstituted ’’ 

Theie IS another amendment in the name of Dr Sir Ziauddin Ahmad 
and Ml Essak Sait 

(Both the Honourable Members were not in their seats ) 

The disiussion will now go on on the Resolution and the amend- 
ment 

Dr. P. N. Banerjea (Calcutta Suburbs Non- Muhammadan Urban) 
Sir, this Re.'olution uiges the appointment of a Committee to go into 
the question of nulitarv expenditure and it seeks to assign two duties to 
this Committee The first is to provide for control and the second is to 
secure i eduction m expenditure “It is the financial engine ”, to use 
the word.- of a great economic expert, “ which drives the State ” Now, 
we have not taken sufficient care m this country of the financial engine, 
and if we have to take sufficient care of this financial engine, three things 
are necessary In the first place, parliamentary control , in the second 
place, public criticism , and in the tlurd place, administrative control 
Now, all these measures have been adopted in other countries Unfor- 
tunately, in India the Legislature has no control over military expendi- 
ture and public criticism does not count with the authorities at all As 
for administrative control, it was pointed out by the Esher Committee 
tliat this was very insufficiently and inefficiently exercised They said • 
" The responsibility for the exponditnre of nearly half of the total revwiaea of tiie 
Government of India now rests upon the shoulders of one man, namely, the Obmmaader- 
ia-Chief." 
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They suggested the creation of a separate Department to sciutinise 
and control the expen^ture of the Military Department Unfortunately, 
due to the opposution of the military authorities, this recommendation was 
not given elfect to Now, what we suggest m this Resolution is a more 
modest scheme We suggest that the Finance Department of the Gov- 
ernment of India should have greater power of control over militaiy 
expenditure. 

Oommg to the second point, we all know that army expenditure in 
India has gone on increasing year after year From very small begin- 
nings, the army expenditure m India mounted up to a figure of about 18 
crores just before the mutiny After the mutiny, the expenditure in- 
creased enormously till in 191.3-14 the expenditure stood at a figure of 
30 erores During the Euroj)ean War tiiere was a great mcTease m the 
military expenditure and India had to make a veiy laige conlribuiion to 
the British exchequer in aid of the war The jieak of tlie military expen- 
diture was reached in Iv21-:i2 when it stood at nearly G9 crorc-. of uipecs 
The Inohcape Retrenoliment Committee, which sat in 1922-23, lecommcuded 
large 1 eductions, and as a lesult of the acceptance of the^e rcduchons 
the militaiy expenditure has now come dow'ii to about 46 crores oi rupees 
Further i eductions were expected by the public but these Jiave not, been 
effected If we add to this amount of 46 erores llie cost of the stralegic 
railways and certain other items of expoiidituie, sucli as the eo'st of Ihc 
military police on the Frontiers, the military expenditure will come up to 
uearly 50 erores of rupees 

Now, I ask, IS this not a burden which is too heavy for the people 
of the country to boar ? Ten years ago. Sir Walter Daytou the fhuncial 
assessor of the Simon Commission, examined this question and lie expi.^sal 
the view that the military expenditure of the eoimtry was far too great 
for the country to be able to bear He also mentioned the fact, a fact 
which is known to everybody, that in social services India’s expenditure 
was very small and in some respects nil, whereas in regard to the military 
expenditure India’s expenditure was equal to that of the greatest natunis 
of the world in proportion to their respecti\e revenues Sir, to me it 
seems that Sir Walter Layton erred on the side of caution and moderatioii 
As a matter of fact, India’s military expenditure is larger in proportion to 
her revenues in normal times than the military expenditure of the greatest 
nations, with the single exception of Japan In 1935, the military expen- 
diture of the United Kingdom was 15 per cent of lier revenues, in Ger- 
many 15 per cent , in France, 18 per cent , in the United States of Amenea, 
22 per per cent and m Italy, 25 per cent while in Japan, which is a milit- 
tary nation and which has been preparing for a long time past for aggres- 
sive wars, the expenditure was 46 per cent of her revenues That is the 
situation, and it must be regarded as very unfoitunate that in a poor 
country like India, so much as 55 pei cent of the to^al revenues of the 
Government of India or 30 per cent of the combined revenues of the Gov- 
ernment of India and of the Provinces should be spent on the army 

In addition to this there has been recent enhancement in this ex- 
penditure which may, in course of time, go up two or three crores My 
Honourable friend, the Finance Member, has uointed out that the British 
Government have been very generous in making a recurring expenditure 
of h4lf « million £ and a capital expenditure of £ five millions Well, 
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Sir, this is a mere drop in the ocean A sum of £500,000 in the British 
Budget IS nothing, but when we are asked to add to our expenditure to the 
extent of two to three crores a yefliT in a budget of 80 crores, it appears to 
be a great deal It is a pity that the justice or the injustice of the situation 
does not strike the Honourable the Finance Member He is subordinate 
to the British Government m England and, therefore, he has to defend the 
action of his superiors 

This being the situation, what is the remedy ? There are several 
remedies and these remedies have been urged upon the Government again 
and again The first remedy which has been suggested is that t^ cost 
of the British portion of the army should be borne by the British ex- 
chequer In this connection the question arises whether the British troops 
in India are maintained for the benefit of the British Empire or for the 
benefit of India ? So great an authority as the late Lord Salusbury re- 
marked in 1896 

Millions of pounds have been spent in increasing the army in India not to pro- 
vide for the security of India against domestic enemies or to prevent 
incursions of the warlike peoples of the adjoining countries but to maintain the 
supremacy of the British power in the East The scope of these great and costly 
measures reaches far beyond India’s limits and the policy that dictates IJiem is 
imperial policy ” 

Well, Sir, there cannot be a greater authority than Lord Salusbury to 
speak on this point Soon after, the minority of the Welby commission 
remarked that this was very unjust and that the whole cost of the British 
army in India should be borne by the British exchequer More recently 
the Esher committee, appointed about 17 or 18 years ago, observed • 

we cannot consider the administration of the army in India otherwise thai^ 
as a part of the total army forces of the Empire ” 

and added 

** the novel political machinery created by the peace treaty has enhanced the 
importance of the army m India relative to the^mibtary forces in other parts of the 
Empire and more particularly to those of the British Isles ” 

In view of these facts, the demand urged by Indian politicians and 
economists that the whole of the cost of the British army in India should 
be borne by the British exchequer is not at all improper 

Sir, the next measure urged by Indian statesmen is that the Indian 
portion of the army should be Indianised, that is to say, British officers 
should be replaced by Indian officers in the Indian portion of the army. 
This demand has been voiced by all Indian statesmen from the days of 
Dadabhai Naornji. Surendra Nath Banerjea and Gopal Er ishna Gokhale, 
but no serious attempt has been made to meet this demaqd 

The third method by which the army expenditure can be reduced is 
by observing economy both in recurring and m capital expenditure in all 
the departments of the Army. The various committees which were 
appointed, including the Esher committee and the Army Betrenchment 
Committee of 1931-32, 'suggested various measure^ but these suggestions 
have ^ot been accepted tp the full extent. The reeult is that we &A tM 
ev^n et the present momoit a great deal of extravagant aspenditixra ir 
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indulged in by the Military Department, and the latest instance of tins 
extravagant expenditure is to be found with regard to the reconstruction 
of Quetta 

Sir, the whole position ly to be regarded as extremely unsatisfactory 
in this country, and it is high time that a committee of tlie Legislature is 
appointed to go into the question aud ariive at a solution which should be 
fair to 1 ndia and less burdensome to the Indian taxpayer 

Sir Muhammad Yamin Khan (Agra Division Muhammadan Rural) . 
Sir, the Resolution seeks to appoint a committee in order to examine the 
arrangements in force for financial control of military expenditure by the 
Finance Department — ^that is the first purpose — the second purpose is to 
suggest uays and means of reducing the present cost of defence These 
are the two main points which are embodied in the Resolution No one in 
this House can say that he would not like to have the first point examined 
carefully, and the second point also is an essential one. We want to know 
how much power the Finance Department has got and what control it has 
got ovei the military expenditure This matter must be examined care- 
fully b.> a committee and that committee must be capable not only to 
examine and report but also to make suggestions as to what kind of control 
must be exercised by the Finance Department We know, Sir, that the 
Finance Department has only to supply money winch is asked for by the 
Defence Department That being the position, the Finance Department 
|)erhaps finds itself in a hopeless position to control the finances. The ever- 
increasiiig military expenditure is beyond their control and they have to 
obey the dictates of the higher command Therefore, a committee must be 
appointed to examine how far the Finance Department are in a position to 
say “ No ” to any demand And also the Finance Department must get 
their hands strengthened by the vole of this House consisting of elected 
representatives of the people, they being the custodian of the people’s 
money That Committee must enjoy the confidence of this House Hir, 
I ha\e been a zealous supporter of the rights and privileges of this House 
and Jidvc always opposed interference with fliose rights and privileges, 
which slioiild be enlaiged and increased by conventions and by the exercise 
of the power which this House has I would have liked this committee to 
be composed of Members of this House alone, but there is a practical 
difficulty and our object will not be achieved The announcement made 
by the Finance Member for a sort of subsidy by rtie British Government is 
welcome but even that cannot satisfy the country The House and the 
country must be satisfied as to the share of defence expenditure to be borne 
by England and by India The second thing is to find out how much 
money is wasted by the Defence Department and that ought to be cur- 
tailed These are the two things to be carefully considered and an 
examination of these points eAiould be done by a committee which is well 
competent to go into these details For this purpose the best thing would 
have been for Mr Essak Sait to move his amendment, but in the absence 
of that I will support the main R^lution I think the committee 
should be able to enjoy the confidence not onl;^ of this House but of the 
Finance Department and the military authorities also A committee 
cojupmaed of Membera of ^ouse only wouW 4 n nnpraetieahle pro- 
position and would fail to enjoy all-round confidence as being coih- 
laymen < Mr. Ghettia'r wants a committee of a majdfity of 
elected Members. Rut there is no question of majomty or minority liere. 

L88dl*AI> ^ ^ , 
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The committee must be such as to be able to command influence over the 
Finance Department and the military authorities as well. If we cannot 
get a rupee we must agree to get nine annas at least 

Mir S. Satyamurti (Madras City Nou-Muhammadan Urban) Ask 
foi a rupee then 

Sir Muhammad Yamin Khan : We are asking for it but let not the 
demand be something exorbitant And if there is only a majority of 
elected Members, the nominated block may also demaiid to be taken into 
this Tlieii if theie is a maionty of elected Members, where do expeits 
come ill 9 1 want the^e experts to come in and give their opinion as a 

result of their experience So although I am quite jealous about the rights 
and piivileges of this House, in a matter like this I do not think it will be 
practicable and advisable to go beyond a limit, and I will advocate a eoin- 
mittee ot IMembers of tins Legislature, of experts and of people who can 
adviSe the Finance Department and the Defence Department They must 
go into all these details and advise how money ean be saved to be utilised 
for other purposes When abnoianal conditions arise on account of war 
or something eli>e, that cxjienditure cannot be controlled and nobody who 
has the real interests of India at heart will ever grudge that expeiuliture, 
because w’e have always said that we will not grudge a single penny \vhicli 
IS required for the actual defence of India So I support this Resolution 
although I (To not think that the two amendments proposed by Mr Chettiar 
are eitlier practicable or advisable I, therefore, support the Resolution 
and not the amendments 

Mr. B Das (Orissa Division Non-Muhhnmmadan) Sir, I sympa- 
1 PM thiso with the Honourable the Finance Membir when he 

found his speech scared away the Honourable Sir 
Ziaiiddin Ahmad and the other gentleman, and the little sujiport he might 
Lave consoled himself with by the moving of that amendment was lost to 
hirn Better late than never This is the first time that the Goveiriment 
of India have agieed wuth the observations on this side of the IIouio that 
the Oarran tribunal’s recommendations were entirely wrong and against 
India Whenever we laid that charge, the then Army Secretary fought 
and told us that the Government of India got whatever they deinaudod in 
spite of the minutes of dissent of Jmstice Shah Suleiman and Justice 
Shadi l^al In spite ot the modest way in which those two judges 
demurred, the Biitish Government had its own w'ay What is the sura 
and -.uhstaiice of what the Honourable the Finance Member anumiTu*ed ? 
That the British Government will subsidise another £5,00,000 towards the 
capitation charges which the British War Oflice wrests from India Of 
course the Army Secretary will rise later on and say that the Goveinirieiit 
of India are even still fighting and demanding more money fiom the 
British Government but what can he do ? He is a subordinate The 
War Oflice is adamant and they do not want to reduce the capitation 
charges So, even what little benefit accrued from the tribunal by the 
contribution of England from £1^ millions to £2 miUions has all been 
washed away in the heavy capitation charges. 

Tlie remedy lies dsewhere and even though the Finance Member him- 
self has spotted it, he dare not speak out, nor the Army Secretary I wish 
to establish why a committee of this House and an TyidiftTi eommittee is 
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accessary, apart from the expert committee which England is exporting to 
India to inquire into the stabilisation of the Indian' army or the British 
army here The House may recollect — some Members are present — ^the 
joint memorandum of the Indian delegationl^ They insisted before the 
Joint Parliamentary Committee that by the various suggestions they 
made, they would be able to reduce military expenditure veiy substant- 
ially one of the recommendations was that there should be a statutory 
committee on Indian defence Bir, I am glad that you were a signatory 
to that joint memorandum placed before the Joint Parliamentary Com- 
mittee Nothing has been done No statutory committee of this House 
has been set up Not even the Leader of the Opposition of this House 
can talk with the Government .side to show how military expenditure can 
be reduced The Finance Member laid much stress on th * woi d Indiani- 
sation and said “ I am not going to talk on the Indi!ini‘'ation of the 
Army ” He is absent and I wish the Ainiy tJecretaiy would note this, 
because he is the only other man to reply W'hai is the military expendi- 
ture ot the two countries that are now at \vai — China and Japan — 
what are their resources ? I W'as reading a book, only yesterday, and I 
find that the \^holc gold and silver reserve of China is only 46 millions 
sterling or 800 million dollars (Chinese), while Japan’s gold reserve is 
only 46 millions or 801 million yen in llccembcr, 1937 But ever>body 
knows that since then Japan has sent half of that gold reserve to European 
and American countiies to buy war appliances and yet the Honouic-ble 
the Finance Member will recognise that today India’s gold reserve is in a 
much better position than Japan or China — the two fighting countries — 
and what do they spend on their individual ariiues ? What are their 
army oliicers jiaid ? Then army ofliccis are paid probably one tlurd the 
salaries that the impressed British oflSeeis get m India, and, it is, Hierefore, 
essential that there should be an iniiuiry by Members of this llouso 

The next thing is this Members of Ihis House must inqiuie w'hy it 
IS that the recommendation of the Delence Sub-('’onimittoe of tlie First 
Hound Table Coiifcreri 'C was not earned out Mr Thomas a British Cabinet 
Minister then was president of that committee and one of the resolutions 
they uramniously passed was this 

“ The Committee aho recognise the great importance attached by Indian thought to 
the reduction of the number of British troo£)s in Tiidia to the lowest possible hguro 
and consider that the (jiieslion nhoiild form the subject of early expert investigation ” 

Tlip Finance Member says they have made departmental inquiries .and 
four British battalions have been transferred to England That is not 
what is wanted The demand which the joint memorandum of the Indian 
delegation made was they wanted completely the transfer of as many 
British Iroojis as possible to the British exchequer. Not only that The 
Finance Member is still a member of the Governor General’s Council 
After three years his successor may not be But the Governor General 
in Council also demanded the same thing In their despatch of 1930 and 
subsequently they insisted almost m the same line where the Joint memo- 
randum of the Indian delegation demanded before the Joint Parliamentary 
Committee Both the Thomas Defence SubnGommittee and the Govern- 
ment of India were agreed on one point The sub-committee considered 
that with the development of new political structure in India the defence 
of India must be to an increasing extent the ebneem of Indian people and 
not of the British people. But today I wanted to hear from him some ray 

L889LAD s2 ' 
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of hope that the Government of India are still fighting against their 
unanimous conclusion of 1930 and even later, and that the defence of 
India will be the concern of the Indian people and not of the Army 
Council or the British War Office. If that point is conceded, if the defence 
of India becomes the increasing concern of the Indian people, then I need 
not speak anything more in defence of the Resolution which has been 
moved with such silent eloquence by my friend, the Mover, and so ably 
supported by my friends, Messrs Satyamurti and Ranga Sir, I do not 
think that the Government have gone behind their published despatclies, 
but we want to know today either from the Honourable the Ihniince 
Member or from the Defence Secretary what they have done The Defence 
Secretaiy need not take shelter and say that lie has to obey ali^ays the 
Army Council and the Indian army has no independent status 

Sir, I want to ask one question Has the Coinmander-in-Chief or the 
Indian Aimy sent any officers to the Chinese front to see how little it costs 
them to conduct the operations of such a huge war that is now being waged 
between China and Japan ? We do not want a British Government or 
a British Army nor we desire manufacture of soldiers on the “ British 
model." Even the uniform and dress must be on the British model, and 
if Japan is threatening the commercial supremacy of Britain today, if 
Britain is atraid of Japan, why should not Britain and the Government 
of India try to find out how Japan and China are managing their amy 
expenditure at such low cost, and whether the Indian army also cannot 
be run and managed at a lesser cost Sir, tins is a point in winch India 
feels strongly There ought to be hundreils of Indian army officers today 
in China matching how Chinese warfare is being carried on, but the Gov- 
ernment ot India being slaves of the British War Office cannot take any 
independent action m the way I am suggesting Sir, the Honourable the 
Finance Member said that there is the menace of w»ar all over and so there 
cannot bt any retrenchment in army expenditure Sir, Indians do recog- 
nise Iho war menace and Pandit Jawaharlal Nehru has made it clear in 
his writings and speeches during his European tour that in case the war 
IS jUst and righteous, India will participate in it, but India will not parti 
cipate in any way unless it is righteous and just My tnend, Mr Cgilvie, 
has his black Armj^ Recrnitmeut Bill, he wauls to export ship loads of 
Indian soldiers .is cannon fodder to any pl.iee where the British Empire 
may be engaged m w^ar, and which may no( be a righteous war anil wheie 
India mav not have any interest at all fcjir, we are intelligent people, and 
mv fi lend Professor Ranga, has already given a certificate to that, and if 
we have got the necessary control over our army 

Mr President (The Honourable Sir Abdur Rahim) The Honour- 
able Member has only one minute more 

Mr B Das : - .£ we have got the necessary control over the 

army, we can find the necessary finance, we can devise ways to equip the 
Indian army, but Indian array cannot be equipped in the costly way in 
which It has been designed by the War Office Therefore, it is essential 
that a Committee of both Houses should be appointed Let the Com 
mander-in-Chief and Defence Secretary, who are both members of both 
the Honses, be members of that Committee including the Finance Member. 
Experts can sit and give expert advice, so that it may not be necessary to 
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have any outside members on it I am glad my friend, Sir Muhammad 
Tamm Khan, gave his halting support anct.'if both the Commander-in- 
Chief and the Defence Secretary become menibers of that Committee, he 
would surely be satisfied. Sir, I hope the Government will accept this 
Resolution without a negative answer even from the Finance Member. 

The Assembly then adjourned for Lunch till llalf Past Two of the 
Clock 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akliil Clunulia Datta; the Chair. 


Mr. 0. 0. Miller (Bengal European] The Resolution now before 
the House recommends, in the nrsi place, tne in>lihition oi a committee 
to make examination into the eonirol of miiiln expenditure by the 
Finance Depaitment It i.s pertectl> ualural th.it lionourable Members 
should, fioni time to time, desne to know if sueh eontiol is being 
effectively exorcised, and, espcciall>. that tlieie is no waste of public 
mo,ne> But it appears to us that llieie aie methods of ascertaining 
this both within the House and Ihtoiigli Hie medium of the Public 
Accounts Committee So fai as tins Group is coneeriied, we aie satisfied 
that within the limits of the Constitution the control o\er military ex- 
penditure by the Finance Department is as strict and as vigilant as it 
has ever been But it is when we come to the second part of the 
Resolution, that is to say, the functions of the committee, that the 
opposition of this Group becomes definite, because those functions are 
to be directed entirely towards the reduction of military expenditure, 
that 18 to say, that they must be directed in some way or in some form 
towards the reduction of troops or of armament We are by no means 
insensible of the burden, the financial burden of defence But m this 
distracted world of t*»day we cannot be blind to its paramount neces- 
sity I would again remind the House that military expenditure today 
18 less by some nine crores than it was ten years ago I need not again 
labour the position of the world in 1938 It is sufficient, I think, to say 
that when so much of its surface is either an actual or a potential 
battlefield, for India to consider a reduction in armaments, at this 
juncture, would be, in our opinion, something m the nature of suicide. 

An Honourable Member : To you 

Mr. 0. 0. Miller : For you too Now, Sir, I turn to the statement 
made this mornipg by the Honourable the Finance Member Though 
that statement is only partial, since the negotiations are still un- 
completed, I think it 18 opportune to congratulate India’s negotiators 
on the results they have so far achieved and to ex.press the hope that 
this may be something m the nature of an interim dividend The 
results are as follows , subject to the consent of the British Parliament, 
firstly, in addition to the annual grant a sum that will increase that 
grant to the extent of something like 70 lakhs per annum , secondly, 
a capital grant of up to five million sterling, that is to say, something 
in the nature of 6 2|3 crores of rupees for the rc-enuipment of certain 
British and Indian units m India as well as provision of nircraft for the 
re-equipment of certain squadrons of the Roval Air Force It appears 
to ns that this capital grant being devoted towards modernisation of tb« 
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method and machinery ol: defence does not necessarily imply an 
increased resulting annual expenditure, possibly the reverse, and we 
should at least have a very much finer defence for the same recurring 
expenditure Thirdly, the transfer, ultimately, of four British 
battalions from the Indian to the imperial establishment, involving a 
saving to the Indian exchequer of something like 60 to 65 lakhs per 
annum Fourthly, the apiiointment of an expert body of enquiry from 
Great Britain to investigate on the spot the military and financial 
aspects of tlie problem And 1 make no excuse for again drawing the 
attention of Honourable Members to the significance of the following 
words in the terms of reference 

“ Having regard to the increased cost of modern armaments, the desirability of 
organising, equipping and maintainmg the forces in India m accordance with modern 
requirements and to the limited resources available m India for defence e^pcndi- 
tuie ” 


It is probable, Sn, that all sections of this House have not yet had 
time fully to realise the significance of this statement and its bearing 
op the llesolntiou before the House today Sir, we oppose the Resolu- 
tion 

Mr. Abdul Qaiyum (North-West Frontier Province General) I 
have great pleasure in supporting this Resolution T am not at all 
surprised at the attitude of the European Group Their attitude is 
characteristic of their people, namely, that they want to defend their 
property and their jiossessions with our men and our money That is 
the reason why they are opposed to any committee which will go into 
the question of ocouomie.s in the defence expenditure of this country. 
I had heard this morning that the Honourable the Finance Member was 
gouig to make a verv momentous statement I listened very silently and 
breathlessly to his statement, which, I believe, was designed to take 
the wind out of the sails of the Opposition But after having carefully 
listened to his statement, I have been confirmed m my belief, that the 
Government ar<’ absolutely out of touch with the opinion prevailing m 
this conntrv They still believe in tinkering with the pioblem which 
has reached such a pass th.it a serious change of policy is required. 
When a major operation 's required thev suggest little palliatives here 
and there 

The Honourable the Finance Member, while criticising the urge for 
Indianisation, remarked that it would take many vears to tram officers 
and men to reydace British troops If we grant for the sake of argu- 
ment the contention of the Honourable the Finance Member, then the 
question remains, whv do "you not begin it * Whv do yon not start 
with training men and oflRcers straightaway t Whv do you, on one 
pretext or another postpofne this ? While paying lip sympathy to the 
problem of Indianisation, you are doing your verv best to thwart the 
advance of Indianisation as far as possible There can be no obstacle 
if von are in right earnest about Tndmnisation If von sincerely start 
with a national poliev conceived and followed in the interests of Indian 
defence purelv and mot for imperial purposes, you will get any number 
of suitable officers and men for such an army, but not for an army 
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which Will be used for imperialistic purposes. It was announced that 
a committee was shortly coming to India to go into the question of 
expenditure on defence This also shows that the same policy is at 
work We are opposed to the principle of importing foreign experts 
into this country lime and again we have, m no uncertain terms, m 
the clearest possible manner, given expression to our feelings ot disgust 
over this policy ot the Government What we are trying to achieve by 
means of this liesolution is to have a committee consisting of an elected 
maiority in this House to go into the question of defence expenditure, 
and to suggest ways and means for i educing this expenditure What 
IS the reply of the Government 1 They will have an all-British com- 
mittee of experts, imported from abroad, who will look at the problem 
from the Imperial point of view and not from the point of ^ icw of Indian 
nationalism That is the difference in ouUook between the Indian 
nationalist and the present Government The Governimsnl still believe 
in tinkering with the problem, while a real change of policy is called 
for There is no doubt that the problem is of very great importance. 
Even In ordinary peace times, in India we spend much more on the 
defence part of our services than we do on the other nation-building 
departments This is a state of affairs for which I believe it will be 
difficult to find a parallel in any other country We spend more on the 
defence forces, than on all the other departments dealing with the 
civil side of the administration What is required is a complete 
orientation of the entire Indian military policy, and reorganisation of 
the whole army We want the Government to come to a decision on 
this point We do not want this army to be used for imperialist pur- 
poses It should be decided once for aU, that the Indian army will be 
used purely for the defence of India, and that also when the elected 
majority in this House approve of such a step on the part of the Govern- 
ment We will no longer be a party to any use of our troops, as has 
hitherto been done on many occasions for imperialist ivnrs abroad in 
which we have ahsolutelv no interest In that verv interesting 
pamphlet dealing with the defence services in India which has been 
circulated by the Defence Department, this is what has been said there. 

T will read only a few lines 

“ Tho definition is qnabfied by the reservation that the forces m.iintained are 
not intended to repel external attack by a major milit.iry power, though the duties 
of these forces may include initial resistance to such an attack pending the arrival of 
Imperial reinforcements oi the exercise elsewhere by Imperial forces of pressure 
which would relieve the situation ” 

What has happened is that there has been no such attack from 
outside which the Indian army has been called upon to repel On 
numerous occasions this army has been taken abroad and made to 
fight in wars which were purely imperialistic wars waged by Great 
Britain It is very unfortunate that the present policy is actuated by 
mistrust of the Indian people, and that active steps which are being 
taken to oppose the speedy Indianisation of the army can also be traced 
to that very mistrust which is still lurking in the minds of those who 
are responsible for the Government of this country We have been 
crying for reduction of the defence expenditure and for ehmi^nation of 
the British part of the defence forces What has been the reply of the 
Honourable the Defence Secretary 7 In answer to^a question put by my 
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friend, Mr, Avmashilingam Chettiar, the Defence Secretary was pleased 
to remark * 

“ In the case of British other ranks, concessions were made on three occasions 
In 1936, a grant of proficiency pay was sanctioned In 1937, certain alloi^ uncos 
wore sanctioned and in April last an increase of pay and also of allowances was 
wanted The financial effect of tho 1936 increase was Bs 7,33,000 and of the 1937 
increases about Bs 37 lakhs ” 

This IS not all On the last occasuiu when we had a debate on the 
defence forces in this country the Honourable the Defence Secretary 
had said 

“ I have been asked to state the total cost of these changes both as regards the 
improvement in conditions of service of the ranks of the army and the more recent 
announcement as regards the ofliccrs The figure is for other ranks for this jear 
Bs 122 lakhs next year which will be a full year, it will be Bs 133 Kkhs Ttiat 
can be taken as the full and final figure The full cost of the improvements made 
in the prospects of officers of the British seme* has not yet bctn so .uturately worked 
out but so far as wxj can tell at present they will amount in a full ye.ar to soinething like 
20 or 21 lakhs of rupees ISo, the tot.il cost in a lull year will be roughly Rs li croies ” 

While we have been elatnouiin}; lor the complete Indianisation of 
the army, aud tor the elimmalion ol its British part, the reply of this 
Government is that tliev have been incioasintr the pa\, not only of the 
Bntisli officers servinpr in this countii but of tin* Biitish other ranks 
as well If a committee of this House is set up it can go into all these 
questions, and it can suggest measures whereby substantial economies 
can be efreetod in the defence expenditure of this country For 
instance, in spite of the tact that there has been an insistent demand 
that ammunition factories should bo established m Fiulia, and that 
imports from abroad should be stopped altogether, we still find that 
instead of encouraging the key indnslnes of this country — and here I 
am not afraid of the ob,ieelion which will he made on the score of ex- 
penditure they are stdl importing these things from abroad If you 
are going to start these key mdustiies m this country, and even if it 
involves some expenditure, I do not think the Indian public would object 
to it What we do object to is this meauingless expenditure which is 
being resorted to by the Government for increasing the amenities of 
life of the British troops m India The state of affairs is really 
bordering on the scandalous Recently an Indian mechanised regiment 
was being sent to Peshawar These people will occupy the barracks 
which were formerly occupied by a British regiment which is going to 
England Now, the authorities are removing from that place all those 
things which added to the comfort of the troops and they are spending 
money in removing all those things which made life tolerable They 
want to do all this, because the Indians are going to occupy these 
barracks This is how the Indian army is being treated If the present 
policy IS changed, if the Government becomes a responsible one and 
this army is used purely for the defence of India, then there will not 
arise any necessity for spending large amounts of monev on the army. 
I believe that when this policy comes to stay in this country, there will 
be found a large number of patriotic voung men who will be willing to 
serve in the army on a voliliitarv basis We can raise a Titizens 
Defence League which will consist of educated voung men who will 
be nrepared to fight for their country, provided that they are sure that 
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the army of this country will not be used for furthering the imperiftlist 
purpose of Great Britain in Asia or m any other part of the world. 
What we feel now is that the army is an army of occupation, which is 
being maintained purely for imperialist purposes and in support of my 
contention 1 shall quote a few words from the Esher Committee : 
They say . 

‘ ‘ We cannot consider the administration of the army in India otherwise than as 
part of the total armed forces of the Empire Novel political machinery created by 
the Peace Treaty has enhanced the importance of the army of India relatively to the 
military forces in other parts of the Empire, and more particularly to those of the 
British Isles ” 


Now, tins IS a responsible (’ommittee of British experts winch has 
admitted in so many words that the army m India is being iiiaintair'fd 
not for the purposes of the defence of this i ountiy, but i’or pur- 
poses which are absolutely of no use to Iiul a, namely, turther 
bolstering up Biitish imperialism There are imn/^ other things which 
the pioposed Committee can tackle, — ^for instance, the foi ward poliey, 
which IS so dear to the Treasiuy Benches and winch they have been 
relmtlossly pursuing for so many years in Waziristan It appears 
now that, short of exterminating these brave people who are defend- 
ing their country, there is no other solution of this problem , and T am 
sure the British element in the Government is bent upon the extermina- 
tion of all the tribes in Waziristan if only they can wipe ihem out and 
secure their country Now, it a Committee with an elected majority 
is se up they can cerLainlv revise such a policy, which is not designed 
in the interest of India The Honourable the Finance Member stated 
in his speech very eloquently, and as if he was very sure of it, that a 
large niaioritv of the people of India would be behind Great Britain 
in any war in which Britain engages herself Now, that was a very 
strange iiroposition advanced by the Honourable the Finance Member. 
I would suggest to my Honourable friend to keep all his big battalions 
in this country, and if he is so sure of the statement which he has 
made, to offer himself for election by an Indian electorate and then he 
will find out what the Indian people think of their policy as far as the 
defence of this country is concerned I would like him to keep his 
troops, here, and see if he can get a single vote in this country Sir, 
the Government is absolutely out of touch with the feelings and 
desires of our people, and they still believe m tinkering with this pro- 
blem One fine morning they will wake up and find that there is a 
first-class revolution in this country, and people will then set their own 
house m order which the Government is now unable to do 

Maulvi Sikaadar Ali Ohoudhury (Bakargan,i cum Faridpur ; 
Muhamaiadan Rural) Sir, it will be no Qompliment either to the 
Government or to Giis House if for any reason the modest and reason- 
able request made in this Resolution is denied to us The question 
raised by this Resolution is a simple one Have we no right even to- 
give advice to the Defence Departoient as regards the nature of finan- 
cial control which is necessary and the extent to which it is possible to 
reduce expenditure ? I do not think that the Goyemme'nt can say 
woythmg against the objective which the Resolution has in view , for 
it is unexceptionable My Honourable friend. Sir James Griggf 
cannot reasonably complain if the House want^ to vest in his Depart- 
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ment greater powers of control over military expenditure, nor can he 
say that there is no need for constantly exploring aU possible avenues 
for economy 

Sir, the objection which has been generally raised in the past is 
twofold Firstly, that this is not the time for the appointment of a 
Committee And, secondly, that a Committee of this character is not 
necessary under present circumstances Every time we ask for a 
Committee, we are told that the Budget in 1925-30 stood at Rs 55*1 
crores and that the Budget in 1938-39 stands at Rs 45 18 crores. 
Whatever may have been the savings made in the past, that. Sir, is no 
answer to the charge made by us on this side of the House that the 
Array costs us, not only far beyond the resources of this country, but 
IS capable of drastic retrenchments I cannot agree with the view that 
because the international situation is bad, we should sit with folded hands 
and deny ourselves the right to examine the position with a view to 
satisfying ourselves that the money we are spending is spent properly 
I think the very seriousness of the international situation is the 
strongest argument for a Committee of the kind proposed It may be 
that the Defence Department and the financial authorities arc satisfied 
with their own efforts for securing economies, but the public 
cannot be satisfied unless a Committee m which it has confidence is 
able to go into the matter in detail and give its considered opinions 
and recommendations 

Sir the fact that the British War Office has. by a stroke of the pen, 
foree(l this country to pay for the mechanization of British units 
and the increased charges of British troops shows that the Finance 
Department has really no control over military expenditure This is 
an intolerable state of affairs which cannot be permitted to continue 
Sir, the proposed Committee is not intended to find fault or to censure 
anyone It is intended to help the Department itself by shoAvmg m 
what ways expenditure could be cntrolled and economies effected 
Sir experience has shown how Committees can help us Was it not 
the Retrenchment Committee m 1^31 under the distinguished pre- 
sidenev of the Honourable the President of this House which was res- 
ponsible for a reduction of about six crores of rupees ? Was it not the 
Tnchcapp Committee ivhich showed the wav for radical cuts m ex- 
penditure amounting to more than ten crores ? And, on both the 
oecasions the attitude of the Armv Department before the Committees 
was not all that one would have desired, and. if left to thehiselves, 
these drastic reductions would never have been done Whenever a 
Committee has been appointed, it has alwavs'proved to he of benefit and 
resulted lu substantial economies It would be. therefore, false to our 
experience to say that a Committee is not necessary At this time, 
when the financial outlook is gloomv and the Army itself needs more 
and more monev the Government should welcome the co-operation of 
this House in seeking ways and means for releasing more funds Sir, 
the Armv Department are great purchasers and great senders Its 
business activities are enormous Apart from the question of 
Indianisat’on, the elimination of British troops and q^uestions of the 
kind which have been repeatedly urged as the only wise way to eco- 
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ilomy, I think, Sir, the association of non-official business men will 
secure not only greater business efficiency for the Army, but will result 
in considerable savings From this point of view, the use of a Com- 
mittee will be very valuable Speaking in this Ilouse some months 

back, the Defence Secretary said : “ We are fully aware that the 

countiy cannot alford to endure much more of a burden than it does 
already ” lie also agreed that the expenditure on defence m this 
country is huge, and he added “ I cordially agree with this and every 
effort is being made by the Government to keep it down ” If so, 
what objection can there be to the appointment of a Committee which 
will help the Government in these efforts » The Public Accounts 
Committee, however valuable its work, can be no substitute for this 

Committee which is intended to make definite suggestions for the 

future and show new ways for dealing with the problem of defence ex- 
penditure The Committee will cost probably a few thousands, but it 
may save crores for us as the Retrenchment Committee did in 1931. 
There is a far greater need today for economv and retrenchment than 
in 1931 I hope, therefore, that the Government will not hesitate to 
accept this motion and utilise the offer of this House to assist in secur- 
ing proper control and economy m Defence expenditure With these 
words, I support the Resolution 

BSr Bhulabhai J. Desai (Bombay Northern Division Non-Mu- 
hammadan Rural) • Mr Deputy President, the Resolution before 
j pjj the House as amended demands three things 

We first ask that “ a Committee with a majority 
of elected members ” should be appointed immediately, first for the 
purpose ol “ examining the arrangements in force for the financial 
control of military expenditure by the Finance Department and, 
secondly, “ to suggest ways and means of reducing the present cost of 
Defence ” Sir, within the limits of this Resolution, it was quite pos- 
sible find, without eating the humble pie, but always pretending to be 
brave, my Honourable friend Sir James Gngg, might easily have 
accepted the first part of this Resolution Sir, I am aware that, in my 
part of the country, it is sometimes said that women are bullied by 
their husbands, but in their own homes, when the women begin to slap 
the men, the men, to save their faces, shout out “ have it ”, — and 
I believe it is that kind of success which my Honourable friend can 
claim in his contest with the Army Department m the matter of ex- 
penditure I am afraid, therefore, that I cannot accept either his view 
Or the success for his compatriots in the armv, nor of the safeguards 
which I do not know where they were, referred to in the maiden 
speech of my Honourable friend Mr Miller, when speaking in this 
House But it is not so much this part of the Resolution as the second 
one to which we attach a greater importance. While we say, in the 
phrase which is very common, that this military Moloch is eating out 
all that we are producing, we are coolly told that in the Standing 
Finance Committee and otherwise my friends of the Europeans Group 
believe that there are enough safeguards and that, in the teeth of the 
note of the Public Accounts Committee which was read out by way 
of practical admission, that the expenditure is wasteful is unchecked 
and requires to be closely looked into It requires a lot of self-satis- 
faction er>d a lot of salymg up of one*s conscience in the face of that 
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itEtement of the Public Accounts Committee for an outsider to be able 
to say “ Oh, no, all is well in our God's world, and it does not matter 
what happens to the rest ” But it is really to the second part of the 
Resolution to which we attach the greatest importance. The other day, 
a very experienced journalist told me that it is not so much the 
substance of what a man says as to who says it, when he says it and how 
he says it The Honourable Sir James Qngg might, I believe, have 
refrained from sajing several things which he said in his speech He 
hoped to coat with a certain amount of impervious sugar what he 
thought was the bitter part ot his speech, and, so far as I am concerned, 
I regret to find that it is not so much a speech of conciliation as a 
speech of challenge 1 regiet that he should have selected an occasion 
like this in the world crisis for delivering a speech of this kind 1 
entirely agree with him, and he know.s it very well that 1 agree with 
him in the imminence of the menace to the world’s peace, at all events 
in Eiiiopi*, but, while' agreeing with linn, he need not have attempted 
to get our goodwill bv biillving. hectoring and coercing That is the 
last method of getting goodwill from in.inkmd, however weak you 
may suppose us to be It has, therefoie, become my duty, a duty 
which I owe to myself «ind to those outside this House, to state cate- 
gorically our views on each of the points which he has raised Taking 
first the actual issue, he said this 

“ Wo are discussing Army expenditure and I say quite bluntly, (/ expect nothing 
tUe fiom him) -with w.ir clouds lowering on every hand (J do Tiot understand the 
mcinphni, hut that docs not matter) I do not think it praeticable in present circum- 
stances to make any appreciable reduction m Army expenditure ** 

If that pronouncement means that for that reason a Coanmittee is 
unnecessary or useless, I may inform, at all events, the elected Members 
of the House that we do not accept his word a!> the last word on this 
question Then, he claims for himself not only infallibility in the 
matter of finance nor merely infallibility in the matter of pronouncing 
upon It. but what he calls the constitutional infallibility. He says we 
Are a minority Government, and, therefore, we ought to be more im- 
pudent and more blunt, because he says that by saying we must have 
the last word, being a minority Government He has often openly said 
this “ and that is our ambition wihm a measurable distance of time 
He further says 

" We do not command a majority in the Legialatuie, and yet we are responsible 
and irremoveably responsible for Defence ” 

But, in England, the executive is m a position to enforce its will, so 
long as It IS a majority in the Legi-slature And, then, Sir, he proceed- 
ed to expound on a subject which is somewhat dangerous for him to 
expound What would be the expanded rights, if any, under the Coh- 
stitution of which he iS so very fond and which he wants us to accept t 
He told us that even then we might vote upon it and discuss it 
a pnon on the general Budget debates and ex post facto as a result of the 
report of the fSiblic Accounts Committee And he still thinks that hb 
is asking from us, under circumstanees of this kind, our goodwill. He 
comes next to what he calls the warning part of it. He says this ; 

** and that in its turn depends on a removal of enspicion and growth of gfOodwUT 
not only between the Indian commnnitiea themselvee but between Indiana and tlw 
Britiab 
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1 speak with a grave sense of responsibility on that issue which lie 
has raised. There are tvfo matters an4 two points on which our mind 
and our policy is quite clear Everybody in the world is undoubtedly 
discussing the world situation and coming to his own conclusions We 
know that for the present the Government of India is in their hands, 
but that does not prevent us from considering our position in what he 
calls the world menace Casually, we declared the other day, also 
at the point of bayonet, almost compulsorily drawn out from us, that 
m so far as the next world-war is concerned, India does not propose 
to take any voluntary participation That statement stands, and we 
do so for good reasons England’s enemies are not our friends, and 
we do not believe them, but we must regard our own position having 
regard to the time that has elapsed During the last war — I wish to 
remind my Honourable friends opposite and they could not have for- 
gotten it — ^we participated cheerfully, almost generously, in man and 
money on a promise that that was the war for the liberation of the sub- 
ject I aces of the world This time in this pronouncement — I do not 
know how or why it was prompted — there is nothing that Indians can 
look for except what my friend in the end said — and I would quote 
his words — that they would be defending them.selves in the most effec- 
tive manner possible We have no voice by the very Constitution that 
he talks of by which he claims all the rights and we all the obligations 
It IS not the kind of position that we can any longer occupy where you 
have all the rights and we have all the obligations, you have all the 
domination and we have all the subjection That position demands that 
India must unequivocally declare that no voluntary participation will 
be given in any war m which Britain may be engaged for its own pur- 
poses And we demand no more than the liberty which has been grant- 
ed as the result of the Statute of We.stminster to all the other parts — 
the more friendly parts — of what he calls the British Commonwealth 
They can declare that they are not bound by the declaration of war 
Further, they ha\e at least a voice m the matter which we have not 
got And if we are to be thrown into a war by means of a scare and 
nothing less than a scare, then it is a matter on which mv friend will 
have to contemplate much more deeply before he raises this issue even 
at a more critical time m the future 

The fact remains that we cannot any longer be drawn merely by 
the chariot wheel Homan or British, even for the preservation of what 
they call their Empire The preservation of that Empire means fir.^t 
and foremost and essentially the continuance of the subjection of lud.a 
m order that they maV call themselves the Empire If the preservation 
of the Empire or the fighting in the war means that India, as their pro- 
perty, IS to be protected from outsiders, then we certainly will be no 
parties to such a war at all I will not refer to the more ominous words 
that I read this morning coming Jfrom another quarter of the world, 
but let it be remembered that if it is only a question of choice whether 
one would subject India or another, then, at all events, it is not a war 
m which we could have any direct, honest or straight-forward interest 
Ve cannot be scared into profession of loyalty which we can only give 
when we realise that we are equals in the Empire, and not as my Hon- 
ourable friend calls it m his language that the bounds of responsibility 
will be gradually widened so far as India is concerned Unless those 
bounds reach the uttermost limits, unless those bounds mean that there 
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are no bounds to our right to govern ourselves, India -will not be a 
friend of England 

There is another greater reason So far as we are concerned, we 
believe that what you aim at, though joa dare not hope for that with 
your methods, is goodwill, and without that goodwill amongst the races 
of the world there will not be world peace Therefore, we do not want 
to fight anybody, but we do want to maintain the integrity of our home, 
and, so long a.s we are left with that as our own selt-governing asset, 
England can count on the goodwill of India, and not till then It i« 
no use telling us that the next war will be a war in which the Empire 
will be engaged We know it will be a war in which the whole Empire 
will be engaged But what is the part or lot that we should have m 
their success or failure You have to realise it once and for all that 
we will not be thrust into it again I have tound often and often many 
men, liypoci itical, not straightforward and honest like those at all 
events of the nominated Membeis of this House not having to be coerced 
to w'alk into the Government lobby, if they are ordered to do a thing, 
they will do it and they will at the same time tell you that scare can 
woik once, scdic cannot woik a second time Scare may produce a 
naliorifil Govcinment in England, but scare will not produce voluntary 
assistance from this coiintiy Last time, you had a million men, you 
liad il.iO millions assistance, and also you had assistance directly or 
indirectly of inealeulable value It is not our desire, as my Honour- 
able friend hinted, and I am sorry he said that we though unwittingly 
and unconsciously appeared to tell England’s enemies that we do not 
pioposc to take part m the war with any ulterior purpose, hut it is up 
to you to exAimue your own. hearts instead of telling ns to dispel sus- 
picion What can dis\H*l suspicion ’ You govern India as you said 
b> dividing India That is what my Honourable friend calls stressing 
the coniinun.il tension Well, if you govern India too long, you will 
pay the price ivhich is deemed necessary Remember that until you 
begin to realise that flic stress which you do not like is the stress of 
pe.ice, not hetu'een the Indian communities themselves, but between. 
Indians .nul the Biitish We have (very goodwill, we arc by consti- 
tution, by tr.idition and by race all honourable men, however badly we 
might have been treated, but vou cannot extort loyalty, you eannot 
eoiiipcl friendship and you cannot coeice us into loining something in 
which wc ha\c iKuthcr a voice, nor a shaie, nor any benefit It la for 
tha^^ rtason that the fact that there is war cannot he a ground for mere- 
ly aioiding the issue of having enquiries I dare say that you tell us 
that some 6.") odd Inklis are added to the amount of the award by the 
Griiran Tiubunal I think it is a mercy for which you expect us to be 
veiy proud You are well aware of our opinion on that TriWna) 
If vou are not, you should have known that long ago We always have 
held that not (55 lakhs, but much more was due on that account I am 
aware of how the proceedings of that Committee were manoeuvred. I 
know that some of my friends on that Tribunal, under instructions from 
the Secretary of State, stated with one voice and the British Government 
speaking with the other voice — wti had this farce of a Tribunal and 
the Tribunal was constituted no doubt of honest men But the plead- 
ing before that Tribunal I cannot possibly call honest I taow how 
the whole thing was arranged Yon. know how instructions were given 
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and how it ended m the award which we cannot possibly accept I 
submit Sir, the point that out of 200 odd millions of British prepara- 
tions for the next war, a paltry sum of five million pounds are going 
to be used for the equipment of the Indian army is too much of a joke 
to be accepted as a great boon or a great gift My Honourable friend 
thinks that we should get up and sing hallelujahs, which perhaps 20- 
years ago he might have got from a subservient House But times have 
altered India, times have changed the world, but I am deeply sorry 
that my Honourable friend has raised issues of our being compelled to 
work under the new Constitution with goodwill After all, do you 
expect goodwill so long as none exists in you and if you tell us tivat 
the army expenditure will not be lowered, ai d, therefore, it is useless 
even to discuss this Resolution, I say, wuth that attitude on your part, 
do you expect good will from us ? If that is the attitude of the Gov- 
ernment. then can this House vote for the Committee, an official Com 
mittce which has been announced by the Finance Member ? The pur- 
pose of that official Committee, as Lord Esher's Committee also pointed 
out, is this that the Indian army and the Indian defence is a part of 
keeping that part of the world as their property, not then, but even 
today That is not the kind of Committee which will serve any useful 
purpose That is not the kind of Committee that is going to examine 
the question from our point of view Therefore, I say that what we 
are asking for is exceedingly modest What we ask for is that my 
Honourable friend, the Finance Member, should have a closer and a 
little better control over his louder neighbour with whom he is sitting 
now, notwithstanding the fact that there is great amity of expression 
in his face which compelled him to abandon his own seat and seek a 
seat next to him I recognise the identity, I recognise the necessity u£ 
the identity 

As regards the second part of the Resolution, we do say that we 
desire a Committee to go into this matter which would consist ot an 
elected majority of Members of this House and winch will, on proper 
materials placed before it, make an enquiry and arrive at what we can 
afford to pay, not what Britain wants us to pay, m order that they may 
conquer and keep us conquered and keep us dominating Efficiency 
in their sense is different to efficiency in our sense, efficiency in our 
sense means maintaining the goodwill of the world more in self-defence, 
efficiency m their sense means aggressively having the world to cater 
to what they want 

Therefore, Sir, we feel that our duty is clear in the teeth of the 
declaration that he has made, namely, that there is going to be no re- 
duction in the army expenditure, and the compelling manner in which 
he has asked us to work sheepishly what he calls enlarging the bounds 
of liberty — I read that in the context in which my Honourable friend, 
Sir James Grigg, used it, if we are going to wait for his pleasure to 
enlarge the bounds of our responsibility, he is very deeply mistaken 
He has spent five j-^ars of his life in India for nothing, if that is the 
impression that he is going to carry to England as to our attitude as 
regards self-government in this country I, therefore, hope and trust 
that my Honourable friends will realise that goodwill cannot be enforced, 
goodwill cannot be compelled, suspicion cannot be repelled except by 
goodwill and friendship and establishing equality between you and 
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Mr. M S. Aney (Berar : Non-Muhammadan) • Sir, I thought that a 
Hesolution like the one brought before the House at a time like this would 
be considered by the Treasuiy Benches with that great and profound 
consideration which it undoubtedly deserves But 1 was surprised to 
find that instead of saying anything on the Resolution, we were treated 
to a lecture by the Honourable the Finance Member on topics which, if 
connected at all, are only remotely connected with the subject matter of 
the Resolution There is a phrase m our vernacular — 1 do not know 
whether the similar phrase exists m other vernaculars — which says that 
if a man is destined to be ruined, he is first robbed of his intellect and 
circumspection That thought occurred to me first and foremost when 
I listened to the speech of the Honourable the Finance Member He has 
had a very raie opportunity to secure the co-operation and goodwill of 
all the elected non-offieial Members of the House in matters of military 
importance and matters conceiiiing defence If there was any need for 
securing by any means the co-operation of the non-ofiScial Members of 
this House, the elected Members of this House, I think that need is upper- 
most and supreme at this hour If the reference he made to the inter- 
national situation, the serious and critical situation in which we all find 
ourselves has really any meaning, and if there was anything really behind 
It, his attitude should have been one of seeing how best to secure our 
co-operation and active participation in the consideration of matters 
which pertain to defence To do that would have been more proper to 
him th<m to ignore the particular question which was placed before 
him in the form of this Resolution What does this Resolution demand 
after all ^ It wants the Government to see whether the present arrange- 
ments for the financial control of military expendituie are proper or not 
That is one point The second is what are the various means by which 
economy could be further effected On which of these two points were 
Government not agiecablo ' So far as the first point is concerned, 
namely, tlie adequacy of the existing arrangements to have effective 
financial control over military expenditure, their own reports and the 
endorsements which have been made by the Auditor General are suffi- 
cient Tlie endorsements on the Public Accounts Committee’s report 
and the various (jbservations made clearly indicate that the existing 
arrange rneiiis aie completely madeqnate, I may even venture to say use- 
less for the purpose of having any effective eontiol over the expenditure 
of the military department And, if that control is not sufficient, it is 
up to Government to find out what other machinery can be brought 
into existence , and if that machinery is to work efficiently it must be 
ushered in with tlie consent of thf elected Members of this House 
Otherwise no maehmery that may be set up, irrespective of public opinion 
expresserl on this side of the House, can be of any use to Government at 
all in effecting the leal object which we have in view I, therefore, 
think that Government should have taken advantage of the suggestion 
conveyed in this Resolution that a committee should be appointed with 
the terms of lefereneo to the effect that it should trv'^ to set up some 
arrangements for the sake of bringing in effective control over the 
military expenditure That suggestion Government should have 
accepted As resrards the second point also I think I need not go into 
those matters which have been dealt with on the floor of this House 
times without number I do not want to take the time of the House by 
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narrating what I think to be the various ways that are possible because, 
we really want a committee to go into the matter and give its most care- 
ful consideration to find out ways for effecting economy in the defence 
expenditure of the country The reply given today to this simple 
demand was a big and solemn statement read out to us most solemnly ; 
and what does it contain ♦ It does not hold out any hope of retrench- 
ment of expenditure It is said that some expert committee is going to 
come here and one Lord Chatfield, Admiral of the Fleet, is going to 
preside over it, and there are broad terms of reference. These things 
will not satisfy the people at all What they want is that there should 
be a committee which understands the needs of the people and the real 
requirements of defence of the country as such and which will refuse to 
look at the defence of this country from the Imperial point of view. 
Unless the question is looked at from this point of vi^w it would not be 
possible for any committee, however eminent be the person who presides 
over it, to give an adequate and proper consideration to the whole 
thing Your Imperial considerations go to vitiate the very methods by 
which you want to ascertain and find out what are the proper ways to 
bring about economy Unless the idea of Empire and Imperial defence 
IS taken out and detached and the question is approached from the 
national point of view of the Indian people, it is not possible to come to 
any adequate solution that can satisfy the people 

Mir. K. Ahmed (Bajshahi Division : Muhammadan Rural) : You 
can take it to Wardha 

Mr. M 8 Aney That will be their salvation. But I am afraid the 
idea of salvation is far off from the minds of these people 

Now, Sir, a complaint has been made here about the Government 
being in minority I may tell this Government that it will be a perpe- 
tual minority Government and can never attain majority. Its progress 
hereafter will not be towards attaining majority but towards extinction 
and nonentity , and so long as there is no hope of its attaining majority 
I feel that there is no hope of its getting proper understanding also 
What IS minority after all f It is want of understanding and want of 
common sense. Therefore, I say that for that very reason this matter 
should be allowed to be discussed and decided by those who can attain 
majority and who are in a majority and who can therefore decide with 
common sense and in the best interests of the country Sir, I support 
the Resolution 

The Honourable Sir Muhammad, Zafrullah Khan (Leader of the 
House) • Sir, I have felt it necessary to intervene in this debate for a few 
moments because I felt when the Honourable Leader of the Opposition 
was speaking that the debate was bemg carried into spheres, particularly 
with regard to matters of policy, which were not intended to be covered 
by the terms of the Resolution Before, however, I offer any observa- 
tions on that part of the matter, may I sul^it one or two observations 
with regard to this morning’s announcement re the financial adjust- 
ment between His Majesty’s Government a^^ the Government of India t 
I am afraid there has been a tendency to mher overlook or misunder- 
stand certain features of the statement. To begfin with it is, if I may so 
liSSSIiAD w 
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describe it, an ad tn^c^m arrangement It has been said, here is a com- 
mittee which 18 coming oulf’to India and which will look at the question 
of the defence of India frdld the point of view of the defence of the 
Empire , and, tlierelore, for 'some reason or other it is said that the com- 
mittee should be suspect What the Honourable the Finance Member 
was at pains to draw attention to this morning were the terms of refer- 
ence of this committee They say that having regard to the need of a 
first-class fighting force in India, does not matter what purpose you want 
It for so tar as these terms of leferenee are concerned, having regard to 
the need of a first-class fighting force and. . . 

Mr. S Satyamurti : To fight for India’s freedom, yes 

The Honourable Sir Muhammad Zafrullah Khan If the sword is 
sharp when the time comes to use it you can use it effectively, if it is 
blunt then when the occasion comes for the use of it it is likely to break 
in your hands. . . 

Mr. S. Satyamurti . That depends on the hands 

The Honourable Sir Zafrullah Khan That is a constitutional matter. 
But having regard to the limited resources of India for this purpose, the 
committee ’s business will be to look at the need and the limited resources 
and to make recommendations I thmk Honourable Members should 
have been quick to draw their own inferences from that Secondly, 1 
think to some extent the actual terms of the interim arrangement have 
also not been fully appreciated It has been said, it is only a contribu- 
tion of £5,00,000 a year towards the recurring defence expenditure of 
this country. I do not for one second mean to imply that if it had been a 
final announcement it would have satisfied India’s claims, but as an 
interim announcement, I think Honourable Members should keep in 
mind all its features 

In addition to the £5,00,000, there is the transfer of the cost of four 
British battalions to British estimates That, on a modest computa- 
tion is another 76 lakhs a year the total of these two comes to a crore 
and 43 lakhs a year, or close upon a crore and a half Added to the 
Garraii Award it comes, to 345 lakhs I am not implying that this in it- 
self is a substantial cozitribution towards the defence expenditure of 
India But when we are criticising a proposal we ought to keep in mmd 
all aspects of the proposal 

Again, with regard to the £5 millions non-recurring, that does not 
stand alone There is the additional announcement with regard to the 
supply of air craft for the Royal Air Force. Government are not aware 
of the exact amount which it may work out in the end, but I am per- 
fectly safe in submitting to the House that the total of these two — ^the 
£5 millions and the air craft — ^wiU not in any case fall below R« 10 
crores As I have said I do not want to be understood to imply that that 
in any way either satisfies Iil&ia’s claims or is a substantial contribution ; 
but again, as I have said, while we are considering it we must know 
what it is That is to begitf with, and let us hope that the committee’s 
recommendations will go considerably further. 
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It IS also said ITou made this announcement, but coupled 'mth 
that announcement is the statement made, by ^e Honourable the 
Finance Member that no appreciable savings jop the military budget need 
be looked for in the immediate future ” Tht^^efore, it is said, what hope 
does that announcement give us t The hope that it gives us is this • 
that, whereas in almost every country in the world the cost of arma- 
ments and defence is mounting up rapidly, the hope is held out to 
India that India may have an efScient, well-equipped, first-class fighting 
force without having to incur any extra expenditure , and when, I 
venture to submit, that is compared with the increase in the cost of 
defence of other countries, I thmk a calculation could easily be made 
os to what India would be saving on that score. 

Then, it is said, where is the harm in having a committee of the 
kind that is proposed f There are many proposals which may not 
indicate any p^osltlve visible harm while they are under discussion , 
but the question is whether (1) any real necessity has been established, 
and (2) whether the time is appropriate to take action in the direction 
indicated On that I shall not detain the Houses These two aspects 
of the question have been dealt with and will no doubt be further dealt 
with by other Government spokesmen 

I now come to the mam purpjose of my intervention in this debate, 
and that is with regard to the observations which fell from the Honour- 
able the Leader of the Opposition ; and really with regard to that aspect 
of the matter I am at d loss to understand the attitude of the Opposition. 
I notice this is a Hesolution m which we are asked to set up a committee 
for going mto defence expenditure, but occasion has been taken to say 
whdt India will or will not do in the case of a major conflict 

Mr Bhnlahhai J. Desai : On a point of personal explanation. Sir, 
that Avas the direct issue raised by the Honourable Sir James Grigg, 
and they cannot noAV avoid it 

The Hononrathle Sir Muhammad Zafrullah Khan : That was not 
the issue raised on this Resolution In those remarks only a reference 
was made to what had already been said with regard to a particular 
matter But, as I have said, apart from the question whether it should 
or siiioiild not have been raised on this Resolution, I am really at a loss 
to understand the attitude of the Opposition on this pomt Here is this 
Resolution asking for this committee and one bf' the grounds jiut forward 
is what India should or should iifOt do in the case of a major conflict. 
There is the next Resolution commg up shortly, for which again the 
Opposition are responsible, which recommends to Government that 
India should withdraw from the membership of the League of Nations 
because the members of the League have not taken action under Article 
16 of the Covenant of the League against the covenant-breaking states, 

[At this stage, Mr. President (The Honouraht^ Sir Abdur Rihim) 
resumed the Chair.] 

from which one can conclude that if there' vre^e aggression of the kind — 
whether by member states or non-member ^wtes — ^which is hinted at in 
that Resolution, then anybody who fails to take action in the manner 
set out in article 16 or in such other manner afi may be open to prevent 
aggression, deserves condemnation. So that the Resolution under 
discussion, though asking for a committee, is really according to the 
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Leader of the Oppdl^tion a test of whether India shouM or should not 
tako part in the next war The next Resolution in effect condemitt 
a state which would not take part either in sanctions, or lu war if it 
becomes necessary against' aggressor states I do want to say this 
quite clearly, th,at tliere is a good deal of confusion with regard tO( 
the question of the defence of India and the defence of the Empirte. 
At one stage the Honourable the Leader of the Opposition said it 
is a matter of mdifference to us if there is a struggle between two 
powers to take possession of India ” Let US assume, some power is 
trying to replace the British in India, it is said “ it does not matter 
whether the British continue or somebody else comes in.’' In the 
very next moment he says “ But in the event of an invasion we will 
fight for the integrity of our homes ”, which means that we will try 
to defena our homes against anybody who wishes to deprive us of our 
liberty 

Mr. Bhulabhai J. Desai : After we get it back I 

The Honourable Sir Muhammad Zafrullah Khan : I imagine the 
Honourable the Leader of the Opposition makes no distinction between 
degrees ot liberty I do want to make it perfectly clear th.it whatever 
the i>olitical motive behind declarations of this kmd may be, I am certain 
that niy countrymen will defend the liberty of India just as cheerfully, 
as entliusiastically, and as valorously as they did on the last occasion if 
there is on any future occasion a threat to the liberty of India and to 
the integrity of the Empire (Interruptions ) Sir, this a delicate 
matter I do not want to say anything which might reflect upon any 
foreign country with which His Majesty's Government are at peace 
But we know the direction in which events are tending. We all hope 
that the> will not result in any general conflagration But we mujst 
remember what was said only yesterday or the day before by a 
prominent Bntisli statesman, that if anything of that kind happem> it 
may be impossible to confine the conflagration within any prescribed 
limits , .md if that should, unfortunately, happen, I am quite sure that 
there is no Indian who has studied the situation who would not 
consider that it would be the positive duty of India to do all that . 

(Cries 0 / ‘ No, no’)— 1 am mo>t surprised Honourable Members 
do not yet know what I am going to say and they say ‘ No ’ 

Aj] Honourable Member ; We know perfectly well what you are 
going to say 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member knows perfectly well, that every Indian who has studied these 
matters and knows the consequences will be ready to defend what I 
have described as the liberties of India and the integrity of the Empire, 
because any weakening — let alone the dissolution — of the Empire as 
the result of the activities of those persons who do want to break up the 
Ein])jro, does mean the total Ipss of liberty to India at this stage There- 
fore, Sir, apart, from the terms of the Resolution before t^ House, I 
would appeal to the House that if behind their minds there is this 
consideration with regard to the Resolution, that whatever its terms, 
India ought by carrying this, Resolution to declare that she will not parti- 
edpate in any War, however much it might menace the country and through 
India the Empire . 
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Mr. 8. Satyamnrti : If it menaceg me, I figbt 

The Qononrable Sir Muhamnutd Zafmllah Kheoi : True, but that ie 
what I cannot understand. By some process; of reasoning Honouralde 
Members seem to think that the menace to;^ themselves, the menace to 
their homes, the menace to India can be separated from the menace to 
the Empire 

An Honourable Member : Certainly. 

The Honounible Sir Muhammad Zafmllah Khan : Whatever may 
be the case 20 or 30 years hence, I am certain that with regard to th0 
menace that faces us today these questions are bound np together, and 
cannot be separated 

An Honourable Member : You are mistaken 

The Honourable Bor Muhammad Zafrullah Khan : I, thriefore^ hope 
that Honourable Members, when they make up theu minds wliether they 
should vote m favour of this Resolution or not, should first disabuse their 
minds of all ideas of this sort and refuse to support thi> Resolution if 
the carrying of the Resolution means that India has adopted the policy 
v^hieh the Honourable the Leader of the Opposition has indicated 

Some Himourable Members : Sir, the question may now be put. 

8yed Ghulam Bhik Nairang (East Punjab Muhammadan) Sir, 
the Resolution which lias been moved, considered with or wif^liout the 
amendments, is, to my mind, a very simple one and there ought not to 
have been so much dnergence of opinion over it The Resolution voices 
the desire of the elected representatives of the people in this house that 
a Committee should be appointed to examine the army expenditure and 
all the aspects of Indian defence connected with army expenditure and 
to suggest ways and means of economising that expenditure That is 
the long €ind short of the Resolution, whether you lead it with the amend 
ments or without the amendments But, Sir, incidently some matters 
have been introduced into the discussion which, as far as I am able to see, are 
not directly relevant to the questions at issue ; that is to sav, what athtude 
the Indian people should adopt m case a world wai’ breaks out, and 
whether India should co-operate with Britain in defending India and the 
British Empire, or whether, as was indicated by so many cries of ‘ Mo ', 
India «hoijld hold aloof and tell Britain to g6 and fight her own battles 
These questions are, to my mind, really irrelevant to the real object 
of the Resolution before the House When I read the Resolution, I took 
It to mean that it would be like one of the many niiatters which comp up 
for consideration in this House at the time of the Budget when estimates 
of income and expenditure are put in and the various items are discussed 
and every year we have to urge that economy should be effected here and 
there and there I also took it to mean that in the matter of army expen- 
diture, things are for the mo'^it part decided behind the back of the elected 
representatives of the people, that really they have no voice in determining 
what the limits of expenditure ought to be and whether any cuts should 
be effected Bo I took it to meuti that if a Committee were appointed to gb into 
the whole question, a Committee so composed as to have preferably a 
majority of elected element .in it, tjie ejected represeptgtives MU |fet an 
opportunity of going througli tie whole matter afid expressing tneir views 
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Now, Sir, it has heed aHnounced by Hw Majesty's Government in England 
as appeared from the speech of the Honourable the Finance Member this 
morning, that a Committee has actually been appointed to go into this 
question To a certain exfeiit it might have been tliought that since a 
Committee was going to sit to sift those very matters which are sought 
to be examined by the Resolution before the House, Honourable Members 
of the House need not press this Resolution But, Sir, 1 have examined 
the statement and the terms of reference and constitution of the Committee 
which has been appointed by His Majesty’s Government, and it appears 
to me that in spite of the appointment of that Committee, we still do need 
a Committee ot the kind which is proposed in this Resolution which is be- 
fore the House now, because, Sir, judging from the constitution and terms 
of reference of that Committee, it will hardly satisfy oui requirements 
For what does the statement say f It says this ; 

“ TTia Majesty’s Government have accepted the suggestion and appointed an 
expert CSommittee with the following terms of reference. 

Having regard to the increased cost of modern armaments, to the desirability of 
organizing, equipping and maintaining the forces in India in accordance with modem 
requirements and to the limited resources available in India for defence expenditure, 
to examine and report in the light of the experience gained in executing the British 
re-armament programme how these resources can be used and to make recommenda- 
tions ” 

Evidently, these terms of reference do not overlap the terms of refer- 
eiK’e which the Resolution under discussion seeks to suggest This Resolu- 
tion says that 

“ This Assembly recommends to the Governor General in Council that early steps 
should be taken to constitute a Committee of elected and other Members of the 
Central Legislature to examine the arrangements in force for financial control of 
military expenditure by the Finance Department and to suggest ways and means of 
reducing the present cost of defence " 

So when you compare these farms with the terms of reference of the 
Committee appointed by His Majesty’s Government, you find that there is 
a good deal of difference, so that the need for the Committee which we 
seek to appoint bv this Resolution still remains Again, Sir, the consti- 
tution of that Committee is such that it will be presid^ over by the Admi- 
ral of the Fleet, Lord Chatfield, and the statement shows that the entire 
Conunittee will be coii3^po^4 of ofSeials, experts or noiD-experts 

An Honourable Member : And all white men 

Syed Ghulam Bhik Nairang : White or black I do not care Still 
the need for the inclusion of Members of the Central Legislature, especially 
eleettd Members, whether they are in a majority or not, remains There- 
fore, T submit, without going into the question which is irrelevant from 
my point of view wl^ther in case of war India is going to co-operate with 
Great Britain or not,-A-leaviug that alone, as a matter of national finance, 
as a matter of army expendjtidre affecting our pockets and affecting the tax- 
payer in India, we must pra^ for the appointment of a committee of this 
kind, and from that^pomt of view, I support the Resolution subject to the 
amendments moved 

Some Hoiumrable MBuien : Lot the question be now put. 
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Sardar Bahadur Captain Dalpat Singh (Nominated Non-Official) : 

JSir, I rise to oppose the Resolution which is now before the House At 
the outset I must congratulate the Honourable the Mrihnce Member on his 
speech. As a retired officer of the regular ariiiy 1 can say, from my own 
experience, that at this time when war clouds are, hanging all over the world 
and tJiei’e is a great danger of war breaking out at any moment, a reduc- 
tion of expenditure on the army is not advisable It has been said that 
u committee should be appointed of the elected Members of this House 
May T ask Honourable Meiubeis opposite whether they are expert in 
tlie militai’y affairs ? What do they know about the militaiy ? (Inter- 
ruptions by some Honourable Members) 

Mr. President (The Honourable Sir Abdur Rahim) . Honourable 
Members ought not to interrupt when the Honourable Member is speak- 
ing 

Sardar Bahadur Captain Dalpat Singh : No doubt, my Honourable 
friend, Mr Satyamurti, is a very well educated man, and a very good 
lawyer But if he is asked to perform a medical operation what will 
happen ¥ The man will die The same thing there too What do they 
know about the military ? (Interruptions ) 

Mr President (The Honourable Sir Abdur Rahim) The Honour- 
able Member must have a chance of having his say without any interrup- 
tion. 

Sardar Bahadur Captain Dalpat Singh : The military expenditure 
has already been reduced from 5.*) crores to 46 crores, and at this time there 
should be no question of any further reduction of this expenditure Hia 
Majesjity s Government have already appointed a committee and that 
committee will do very useful work with the help of the Defence Depart- 
ment For the improvement of the Indian army Ills Majesty’s Govern- 
ment has given five millions and some 50 lakhs more With 'these few 
words, I oppose the Resolution 

Some Honourable Members : Let the question be now put. 

Mr. President (The Honourable Sir Abdur Rahim) . The Honour- 
able the Defence Secretary has not spoken yet If he wishes to speak, I 
will allow him to do so. 

Mr C M. G- Ogilvie (Defence Secretary) I propose, Sir, to make, 
if T can, my speech entirely relevant, to avoid alttemptations and to adhere 
precisely and closely to the terms of the Resolution before the House. 
The first part of the Resolution deals with the financial control which is 
exercised by the Finance Department over defence expenditure I heard 
no criticism of any kind of a detailed nature The only remarks made on 
the subject were airy generalisations to the general effect that no control 
ill fact existed Not a solitary recommendation was made as to how control 
at present enforced could be bettered in any way ; in point of fact, I 4oubt 
whether it could For the information of the Houso, ^any of whom seem 
to think that the defence services have onlyntioildemand money at the point 
of the bajfonet to get it, I will very briefly explain the degree of control to 
which -we are subjected. ' 

The budget is framed by the Government of India and an annual 
allotment is made to His Exnelleney . the CaEmnander-in-C^ef wherewith 
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to discharge his responsibilities for defence As the Government of 
India make the allotment, it can sefely be assumed that the Honour- 
able the Finance Member and the finance Secretary have an effective 
say in the fixation of the allotment The allotment having been fixed, 
the Finance Department is kept m touch throughout the year with the 
progress of expenditure In the first place, preliminary revised estimate 
after seven months, revised estimate after eight months^ and modifications 
to the revised estimate are considered by him in detail In addition to 
these reports, special reports are submitted to the Finance Department, 
whenever any particular occurrence happens which is likely to disturb 
the estimatesi in any way Finally, at the close of the year the accounts 
are, as I think Honourable Members know, subjected to a most searching 
scrutinj' Th.e financial control, however, which is directly exerei'sCd 
upon deience expeniliturc is not by the Finance Member and the Finance 
Qeeietdrv IhcmselA'cs, but by, in the mam, the Financial Adviser, Militaiy 
Finance, who is a suboidmate of the Finance Member and is a Joint 
Secretary in the Finance Department The Government of India have 
always regarded it absolutely essential that the very closest watch should 
be kept over defence expenditure, and the system that is devised to ensuie 
the efficiency of this watch largely centres upon three organisations, 
of which that of the Financial Adviser, Military Finance, is the most 
proinin''nt Financial control, from day to day, is exercised through three 
agencies In the first place, there is the Directorate of Army Audit The 
Director of Army Audit is an officer under the Auditor General and his 
main function is to conduct a test audit of military expenditure. The 
primary audit is conducted by the Military Accounts Department which is 
the second of these agencie.s Those audits are conducted m order to 
enable the Auditor General to satisfy himself that the conduct of mili- 
tary expenditure i.s being earned out m accordance with the canons 
laid <lown for the expenditure of Government money as a whole The 
Military Finance Branch Avhich is the most effective, the most promi- 
nent, 1 might rather say, of all these control agencies is a part of the 
Finance Department It is not a part of the Defence Department The 
Financial Adviser who is the head of the Branch and Jomt Secretary 
to Government and is directly responsible to the Finance Secretary and 
the Finance Member exercises control in respect of all military expen- 
diture Under him are four Deputy Financial Advisers, each of whom 
is posted in financial charge of each of the mam spending branches 
ot the military administration, that of the Adjutant General, the Quarter 
Master General, the Royal Air Force, and the Master General of Ordnance 
Each of them have their own Deputy Financial Advisers These officers 
rank as Deputy Secretaries to Government and are entrusted with very 
wide powers No proposal whatever involving expenditure can be passed 
and no expenditure can be incurred until the Military Finance Branch has 
seen it and has agreed The Financial Adviser of Military Finance keeps 
the operations of his Deputies under constant supervision All eases which 
they decide themselves, without reference to him, are forwarded to him 
weekly for information I do not suppose that a stricter or more effi- 
cient system of day to day control could possibly be devised and it is, as 
I have stated, entirely under the Finance Department and has nothing 
fie do with the Defence Department, though, T, as the administrative Secre* 
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tary in charge of the Department, am by no m^tna eacuaed respon&ibiility 
m the matter and from the administrative point of view I am bound to 
assist in all possible ways in seeing that the operations of the Military 
Finance Branch and the control of expenditure are assisted in every possi- 
ble way 

I now proceed to the second part of the Resolution — the formation 
4 p.M. of a committee for the reduction of military expenditure. 

I can, I think, afford to be brief on that point as a good deal has been 
already said by other speakers and it has already been discussed several 
times There is no need for me to dwell again upon the present state 
of the world This is not the time for retrenchment or a retrenchment 
committee This is a time for betterment, but not for retrenchment. 
We hope, as the Honourable the Finance Member stated, to have a bettei 
army at the same price as the old one but the idea of having a retrench- 
ment committee now, I think, la quite impossible. Again, on the subject 
of policy, committees formed by Members of the House drawn from all 
Parties, and I suppose many would like to see this one formed mainly 
of the Opposition, are a constitutional anomaly which I think exists in 
no country but in this one. If that constitutional anomaly were now 
to be earned into the sphere of defence, I think that the precedent would 
be extremely bad When Federation comes I imagine that the Govern- 
ment, the Ministry, would not hear of any one being consulted about these 
matters except themselves and they will be perfectfly right Who- 
ever heard of the financial proposals or indeed any proposals of the 
Government being submitted to the Opposition for examination and 
alteration ^ That is not to say that the opinions of Members of this 
House are not often of extreme value in matters connected with defence. 
At present, however, apart from the purely constitutional aspect of the 
matter, leaving that on one side, the practical effect could, I tlnnk, not 
possibly be beneficial and a committee, however well intentioned, could 
not in the present era of rapid change and development be anything 
but haimful Arbitrary cuts such as were made by the Inchcape Com- 
mittee could not lie done today without endangering thr entire fabric 
of the defence services There can, as I have stated, be no question of 
retrenchment whatever I have very little more to say about the iiossi- 
bility of a committee to consider reductions of defence expenditure 
generally. It is, as I have previously indicated, constitutionally inevit- 
able that, in matters of defence, policy should be dealt with by no one but 
by the executive Government Questions of administrative policy on the 
other hand Members of the Legislature can and do touch and the Public 
Accounts Committee and the Military Accounts Committee do all in that 
way that any Members of any Legislature can expect to do Their 
advice is well informed, and has undoubtedly resulted m a still further 
conservation of the taxpayers’ resources More than that at the present 
stage they cannot, Sir, expect to be able to do Sir, I oppose the Resolu- 
tion and the amendments. 

M&Jor Nawab Sir Abmad Hawaz Khan (Nominated Non-Official) ; 
Sir, T have full sympathy, and appreciation for the patriotic feelings of 

S jr Iiidian bret^hren who, are sitting on this or the other side of the 
duse. It is a bad luek for a speaker to speak after the eloquent 
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speakers who have preceded him because he has to find new argumentSi 
whether to oppose or support the Kesolution I know my friend} 
Baizada Haiis Raj, has proposed this Resolution for the good of India 
and of the Indian.s and with the same honestj of purpose and patriotism 
I oppose this Resolution in the interest of India and for the good of 
the country There are always differences of opinion, and that is not 
only between me and the others, but even there are difference of 
opinions between the recognized bodies and all-India leaders, for 
instance, between the Congress and the Muslim League, and which are 
on many matters concerning the good of Ihdia and the good of Indians. 
So, therefore, it should not be supposed that it is only for the sake of 
argument that I am putting forward these arguments But I think 
honestly, Sir, that this Resolution will do no good to us. Sir, I think 
it improjier and impolitic, — and why f Because, now by this Resolution 
you want to have a Committee composed of a majority of the elected 
Members, of the chosen sons of India which are adorning those Benches, 
— and for what purpose f To give advice as regards retrenchment to 
the Defence Department That is the real object — to save money for 
the good of India and the taxpayers of India and to stop waste and 
extravagance which you Honourable Members think is going on in that 
Department But I respectfully put this question — how many Members 
on those Benches or even on these Benches can understand what is' 
the meaning of defence in military questions and expenditure ? I 
admit, Sir, that in law and m the dictionary meaning of words those 
Benches can perhaps understand the meaning of defence much better, 
but in the matter of warfare can anybody understand very well what 
are the actual meanings and the necessities, how many branches this 
Defence Department .should or should not have, what should be the 
nature of the weapons, what are the necessities and what should be 
the equipment for the navy, for the land forces or for the air forces, 
what inventions should be approved as regards the submarines, 
battleships, aeroplanes, seaplanes, gas bombs, etc and what should be 
the velocity of guns ’ No, it is only those persons who have experience 
of previous wars and know how to conduct a war and those who know 
these things perfectly well, can advise and pronounce upon these points. 
For instance, suppose the point arises, which is the beat type of rifles,' 
what are the new inventions by the German or the French, etc , then 
what would or could our Committee of the elected Members of this 
House say ? Well, a recommendation then might mean that ten million 
old rifles would have to be rejected , they would be sent back to the 
English factories Can you send them to Indian factories ? No But 
I admit if any such point arose, for instance, with regard to Ata 
(wheat flour) or ghee, or blankets for the army, then such an expert 
Committee composed of the Honourable Indian elected Members of this 
House would advise And then what Vould be the result ? If I and 
others were on that Committee, then the question would arise, — ^how 
many of the contractors should be MuasaJmans and how many 
of the contractors, should be Hindus and how many of the contractors 
should be Sikhs ? And then my great and esteemed friend, 
Sardar Sant Singh and my Honourable friend, Bhai Parma Nand, and 
my Honourable friend, Sardar Jogendra Singh, the Whip of the 
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Congress Party would come forward and fight over these things, but 
actually what will we do or can do in such a Committee for the defence 
proper f In the matter of aeroplanes, submarines and in^ the matter of 
the calibre of the cannons, in the matter of the rifies, in ajry matter 
concerning defence on land, sea and air, nothing valuable will be con- 
tributed by such a Committee, members of which have no knowledge 
or experience of war or defence, etc. They would not have seen even 
a sham fight even in the theatre hall of a cinema I know your desire, 
your pious desiic, that every country should have control over certain 
things for the sake of local self-government and for the sake of getting 
Swaraj Well, I honestly put one formula before you and it would 
solve the whole question Sir, instead of thinking of the Britisher as 
a foreigner or thinking of Hindus and Mussalmans as quite different 
conimunitio.s, wliy not think ot them all as brethren and the fellow- 
creatures of one common great God ? Let us think of England as ours. 
Why do you say that it is theirs ? England is ours, the whole British? 
Empire ih ours, ju>t as our India is theirs Sir, we are all brethren, we 
should live together peacefully, we sliould die together peacefully, why do 
^ou say that the British are foreigners (Interruptions ) 

Mr. President (The Honourable Sir Abdur Rahim) Honourable 
Members should not go on making such interruptions 

Major Nawab Sir Ahmad Nawaz Khan : Leave all these things of 
hostility and disunity, let Hindus, Mussalmans, Sikhs and British not 
think of ourselves separately but consider that we all are one We 
should say that (what you call the British Government) England is ours, 
the British Emipre is ours, that India is ours, and that we and our 
country are theirs , and if we think in that way, there will be no 
troubles and I thpik eighty per cent of all our troubles will be removed 
We should ask the British “ what are your troubles and we are ready 
to help you m your troubles and you can help us m our wants, we feel 
your troubles and you feel our truobles Sir, we Indians and the 
British ehould live together, die together and govern together 
(Interruptions ) 

Mr. President (The Honourable Sir Abdur Rahim) Order, order. 

Major Nawab Sir Ahmad Nawaz Khan : Now, as you know, the 
situation of the whole world is threatening — and especially my learned 
friend and scholar of international politics, Mr Satyamurti, knows that. 
Now, surely, this is quite a wrong time to retrench the army or Defence 
expenditure. Well when a man is hungry, we should give him food. 
When a man feels cold, we should give him blankets, but when a man 
wants water, we should not give him blankets Now, if there would 
have been a Committee of quite the reverse kind, viz,, an expert Com- 
mittee, for increasing the Defence and Army expenditure, I would have 
whole-heartedly supported that, — ^with this necessary idea, tnz, to 
increase the military strength and efficiency in India and if necessary 
for tiiat, the expenditure also. This is appropriate Whep everything 
go^ normal, then only can you seek to reduce, but not at the present 
moment, with the present world situation. Thus, when we have to, send 
invitations to friends to attend .a wedding then it is not the tlihe to 
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say, “ well, there is a wedding but we should not invite anybody 
At present every nation is under the apprehension of a war. Honour- 
able Members know it very well how things are moving in the world 
and there is a threat or apprehension of war. Now, it is the duty of 
every patriotic Indian to be careful about India's honour, about the 
safety of India and about the safety of the whole British Empire 
which IS our Empire, I am proud to say There are some Honourable 
Members who believe that if England is defeated, there will be more 
freedom for India I respectfully submit that they are quite wrong.'' 
This IS my own opinion and it is based on facts It is an admitted 
fact that on account of our differences, the British cannot be turned 
out of India and they cannot be defeated But, for the sake of argu- 
ment, let us suppose that there is some other European power which is 
so strong as to defeat Great Britain and turn them out of India, then 
can any Honourable Member for a moment think that such a strong 
power will be so foolish as to give us their.conquered country, a country 
which IS supposed to be the richest countiy in the whole world. 
Throughout my tour in Europe and in Central Asia I came across no 
nation which believed India to be poor 1 ’ may tell you briefly what the 
people of the whole world think about India They say that its skies 
ram silver and the land produces gold Tins is your India and all the 
powers of the world want to take it It is impossible to imagine that 
any power which is so strong as to turn out the British from India 
will not keep India under subjection Honestly speaking, 1 do not 
think there is any Honourable Member in this House who holds the 
view that any foreign power is better than the English to rule India 
I challenge anybody to prove it Is there any Indian who desires to 
be under Hitler or under Mussolini ? He cannot think so even m his 
dreams Everybody knows that m what way Hitler has treated the 
Jews If they utter a single word again.st the Na/is, then their heads 
or tongues are cut T must say that the freedom that we enjoy under 
the British rule cannot be had under any other foreign rule With 
these few words and in the interests of India and Indians, T oppose 
this Resolution and the amendment Lastly T think that we should 
have another Resolution m place of the present one, thanking His 
Maiestv’s Government for the present help and for the future help to 
118 in India 

Maulana Zafar Ali Khan (East Cential Punjab Muhammadan] 
Sir, the Resolution appoars to me to be quite non-contentioiis, excepting 
the last words in which there is an apprehension that the cost of the 
defence is too much and that it should be reduced That has been the 
cause of all the discussion that has been going on So far as the policy 
of the Muslim League Party towards this army question is concerned, 
the other day in the course of the discussion on the recruitment Bill 
we made it quite clear and I wish to point out again that we want au 
army for the defence of India We want that army to be efficient • 
we want that army to be an effective fighting force : but we want that 
armv simply for the defence of India, not to be utilised for Imperialistic 
purposes and not to be exploited for the object which British Impenajisgi 
,hai| in view We made it quite clear before and we want to make it 
clear again today This army of India must be Tndianised from top 
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to toe, from the Gommander-m-Chief down to the priTate soldier. 
Let the pi'ocess be gradual, let it take five or ten years’ tune, but that 
IS our objective and we must attain it. If Britain wants to fight her 
oWn Imperialistic wars, let her consult us , let her obtain our consent ; 
let her make us part and parcel of the British Commonwealth as is 
declared so often. At the present moment, we are only Britain’s 
coolies and we do not stand to gam anything From the time that 
political awakening has come over India, men of thinking have ex- 
pressed their apprehensions from time to time that half the revenues 
of India are being swallowed by the Military Department. 49 crores 
of this poor country are being spent on the army. My Honourable 
friend, Sir Muhammad Zafrullah Khan, was just telling us that m 
order to protect Ihdia you must have a very good and efficient army 
to safeguard the Empire and you must spend money to have such an 
efficient army Let Britain spend that money Let England, which 
IS the Croesus of nations, come forward with millions of pounds and 
spend it on her Empire Why ask India to spend that money on ex- 
panding the scope of Imperialism from one end of the world to the 
other t The British proverb says ‘ He who pays the piper should 
have the right to call the tune but m the case of India, it is India 
which pays and it is Britain which calls the tune We will not allow 
that ; we cannot permit that 

If I were in Sir James Grigg’s place, I would reduce the military 
expenditure by 25 crores and out of the 24 crores which I would save, 
I would spend 12 crores on solving the unemployment question I 
would spend on education and on other departments, and the balance 
of 12 crores I would spend on conscription. I would introduce com- 
pulsory military service throughout the length and breadth of India 
and I will have about a million trained soldiers every year Ih this 
way, we will have an army of five or six millions, without paying them, 
in a short space of time That would be my programme But what 
can we do at present except making speeches and passing Besolutioris, 
which do not mean anything So far as the views of the elected 
Members of this Honourable House are concerned, we are the true 
representatives of India We tell the Britishers that if they want us 
to see eye to eye with them on all those questions which affect them 
most vitally, then they must make us real partners in this great Com- 
monwealth I say that you are not prepared even to give us Dominion 
Status of the diluted type and you expect us to fight your battles 
Just place us in the same position as South Africa or Canada or 
Australia and then perhaps we might consider this question, but at 
the present moment when the military budget is non-votable, when 
communications are non-votable. when the questions concerning foreign 
affairs are non-votable, when yon ha^e not given us anything beyond 
Provincial Autonomy, you cannot expect us to go the whole hog with 
you I think that is asking too much With these words, because the 
time is up, I give my heartiest support to this motion 

Several Honourable Members : The question may now be put 

Ifr. President (The Honourable Sir Abdur Rahim) * The question 
is • 

That the qaestton lie now pub** 
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“ Thai for the word ‘ early ’ the word * immediate ’ be substituted, and that 
for the words ‘ of the elected and other members ' the words 'with a majority of 
elected members ' be substituted ” 


The Assembly divided 

AYES— 72 


Abdul Ghani, Maulvi Muhammad. 

Abdul Qaiyum, Mr. 

Abdul Wajid, Maulvi 
Abdur Basheed Chaudhury, MauVn. 
Aney, Mr M S 
Asaf Ah, Mr M 

Ayyangar, Mr M Ananthasayanara 
Azhar Ah, Mr Muhammad. 

Bajona, Babu Baijnath. 

Banerjea, Dr P N. 

Bhutto, Mr Nabi Baksh Illahi Baksh 
Chaliha, Mr Kuladhar 
Chattopadhyaya, Mr. Amarendra Nath. 
Chaudhury, Mr Brojendra Narajan 
Chettiar, Mr T S Avinashilingam 
Ohetty, Mr Sami Vencatachielam. 
Chunder, Mr N. 0 
Das, Mr. B. 

Das, Pandit Nilakantha. 

Datta, Mr Akhil Chandra. 

Desai, Mr. Bhulabhai J. 

Deshmukh, Dr G V 
Deshmukh, Mr Govind V. 

Essak Sait, Mr H. A. Sathar H. 
Fazl-i-Haq Piraeha, Khan Bahadur Shaikh. 
Gadgil, Mr N. V. 

Ghulam Bhik Nalraag, Byed. 

Govind Das, Seth. 

Gupta, Mr. K. S. 


Hans Baj, Baizada 
Hegde, Sri K B Jinaraja 
Hosmani, Mr. 8. K. 

Jedhe, Mr K M 
Jogcndra Singh, Sirdar. 

Joshi, Mr N M 
Kailash Behan Lai, Babu 
Lalun Chaudhury, Mr D K 
Lalch,and Navalrai, Mr 
Maitra, Pandit Lakshmi Kanta 
Malavija, Pandit Knshna Kant 
Mangal Singh, Sardar 
Mehr Shah, Nawab Sahibtada Sir Syed. 
Muhammad. 

Misra, Pandit Shambhu Dayal 
Muhammad Ahmad Kaami, 

Murtuza Sahib Bahadur, Maulvi Byed. 
Nanman, Mr. Muhammad. 

Paliwal, Pandit Sn Krishna Dutta. 
Pande, Mr Badn Dutt. 

Parma Nand, Bhai 
Bafiuddin Ahmad Siddiqueei, 

Baghubir Narayan Singh, OhondhrL 
Kamayan Prasad, Mr. 

Banga, Prof. N G 
Bao, Mr. M. Thinunala. 

Bant Singh, Sardar. 

Santhanam, Mr K. 

Satyamnrti, Mr S. 
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Shshban, Mltfu Qhulam Kadir Muham- 
mad 

Bham Lai, Mr 

Sheodass Da^fa, Seth 

Biddique All Khan, Khan Bahadur Nawab. 

Sikandar Ah Choudhury, MauiTi. 

Singh, Mr Gauri Shankar. 

Sinha, Mr Satya Narayan 


Bom, Mr Suryya Kumar 
Bn Prakasa, Mr 

Bubbarnyan, Shrimati K Badha BaU^ 
Bubedar, Mr Manu. 

Umar Aly Shah, Mr 
Varma, Mr B B 
Zafar Ah Khan, Maulana. 

Ziauddm Ahmad, Dr Sir. 


NOES— 46. 


Abdul Hamid, Khaiid Bahadur Sir 
Ahmad Nawaz Khan, Major Nawab Sir 
Aikman, Mr A 
Anderson, Mr J D. 

Ayyar, Mr N M. 

Bajpai, Sir Girja Shankar 
Bewoor, Mr G V. 

Boyle, Mr J D 

Ohanda, Mr A K 

Chapman-Mortimer, Mr T 

Chattorjee, Mr B M 

Clow, The Honourable Mr. A. G 

Oonran-Smith, Mr E 

Dalai, Dr B D 

Dalpat Singh, Sardar Bahadur Captain 

Damzen, Mr P B 

Dutt, Mr S 

Faruqui, Mr N A 

Ghulani Muhammad, Mr 

Griffiths, Mr P J 

Grigg, The Honourable Sir James. 

Highet, Mr J C 

James, Mr P E 

Jawah,iT Singh, Sardar Bahadur Sardar 
Sir 


Kamalnddin Ahmed, Shams-ul-Uleiuo. 

Lloyd, Mr A H 

Mackeown, Mr J A 

Maxwell, The Honourable Mr B M. 

Metcalfe, Sir Aubrey 

Miller, Mr 0 C 

MitcheU, Mr K G. 

Mukerji, Mr Basanta Kumar 
Mukcrji, The Honourable Sir Manmatha 
Nath 

Nur Muhammad, Khan Bahadur Shaikh 
Ogilne, Mr 0 M G 
Bahman, Lieut Colonel M A. 

Scott, Mr J Bamsay 
Sher Muhammad Khan, Captain Sardar 
Sir 

Sivaraj, Bao Sahib N 
Smith, Lieut -Colonel H C 
Sukthankar, Mr Y N 
Sundaram, Mr V S 
Town, Mr H S 
Walker, Mr G D 
Yumm Khan, Sir Muhammad 
Zafnillah Khan, The Honourable Sir 
Muhammad 


The motion was adopted 

Mr. President (The Honourable Sir Abdur Hahim) I will now put 
5 PM the Resolution as amended The question is 

That this Assembly recommends to the Governor General m Council that 
immediate steps be taken to constitute a committee with a majority of elected member* 
of the Central Legislature to examine the arrangements in force for financial control 
of military expenditure by the Finance Department and to suggest ways and means 
of reducing the present cost of Defence 


The Assembly divided 

AYES— 74. 


Abdul Ghani, Maulvi Muhammad. 
Abiiul Qaiyum, Mr. 

Abdul Wajid, Maulvi. 

Abdur Basheed Tlhaudhury, Maulvi. 
Ahmed, Mr K 
Aney, Mr M S 
Asaf Ali, Mr M 

Ayyangar, Mr M Ananthaaayanaim 


Azhar Ali, Mr Muhammad 
Bajoria, Babu Baijnath. 

Banerjea, Dr. P. N. 

Bhutto, Mr Nabi Baksh HlaU Baksh. 
Chahha, Mr. Kuladhar. 

Chattopadhaya, Mr. Amaiendim Nath. 
Ohaudhury, Mr Brojendra Narayan. 
Obettiar, Mr. T. S. Avinashilingam. 
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am 


Ohettj, Mr Sami V anea t acha liym . 
Ohunder, Mr. N. 0« 

Daa, Mr. B. 

Das, Pandit Nilakantha. 

Uatta, Mr Akhil Ohandra. 

T)osai Mr B^ulabhai J 
Desiimukh, Dr Q V 
Deshmukh, Mr QoTind V. 

Essak Sait, Mr. H A Sathar H 
Eaxl 1 Haq Piraeha, Khan Bahadur 
Shaikh. 

Gadgil, Mr N. V 
Ghulam Bhik Nairang, Syed 
Govind Daa, Seth. 

Gupta, Mr K S 
Pinna Raj, Baiaada 
Ilegde, Sri K B Jinaraju 
lloamani, Mr S K 
.r«<lhe, Mr K M 
Jogi'udra Siugh, Sirdar 
roHhi, Mr N M 
Lvailaab Behan lial, Babu 
Lahm Ghaudhury, Mr. D K 
Lalchand Navalrai, Mr 
Maitra, Pandit Lakahmi Kanta 
Malaviya, Pandit Knahna Kant. 

Mangal Singh, Sardar 

Mehr Shah, Nawab Sahibsada Sii ' »yed 

AffnlrTTiTnaH _ 

Mlara, Pandit Shambhu Dayal. 


Abdul Hamid, Khan Bahadur Sii 
Ahmad Nawaz Khan, Major Nawab Sir 
Aikman, Mr A. 

Anderson, Mr J D 
Ayyar, Mr N M 
Bajpai, Sir Girja Shankar 
Bewoor, Mr. G V 
Boyle, Mr J. D 
Chanda, Mr. A K. 

Chapman-Mortimer, Mr T 
Chatterjee, Mr B M 
Clow, The Honourable Mr A G 
Oonron-Smith, Mr. £ 

Dalai, Dr. B. D 

Dalpat Singh, Sardar Balia dur Captain 

Damzen, Mr P B 

Dutt, Mr S 

Faruqui, Mr. N. A 

Ghulam Mnhammad, Mr 

Griffitha, Mr. P. J. 

Grlgg, The Honourable Sir Jamea 
LS^LAD 


Muhammad Kazmi, 

Murtuza Sahib ^ha^nr, MgiUvi l^y«d 
Nauman, Mr. Muhamn^d, 

Paliwal, Pandit Sri Krishna Dutta 
Pandp, Mr Badri Dutt 
Parma Nand, Bhal. 

Baduddm Ahmad Siddiquqe, Shaihh 

Baghnbir Narayan SiUgh, Choudhn 

Bamayan Prasad^ Mr 

Banga, Prof N G 

Bao, Mr M Thirumala 

Sant Singh, Sardar 

Santhanam, Mr K. 

Satyamurti, Mr S 

Shahban, Mian Ghulam Kadir Moham 
mad. 

Sham Lai, Mr 
Hhcodaas Daga, Seth 
Siddique A1i Khin, Khan Bahadur 
Nawab 

Sikandar Ah Clioudhury, Maulvi 
Singh, Mr Gaun Shankar 
Siuha, Mr Satya Narayan 
Som, Mr Suryya Kumar 
Sri Prakaaa, Mr 

Subbarayan, Shnmati K Badba Bai 

Subedar, Mr. Manu 

Umar Aly Shah, Mr 

Varma, Mr B B 

Tmiuii Khan, Sir MiihiLmin a.d 

Zafar All Khan, Manlana. 

Ziauddin Ahmad, Dr Sir 


Highet, Mr J C 
James, Mr F E 

Jawahar Singh, Sardar Bahadur Sardar 
Sir 

Kamaluddin Ahmed, Shama>iil-Ulenia 
Lloyd, Mr A H 
Mackeown, Mr J A. 

Maxwell, The Honourable Mr. B M. 
Metcalfe, Sii Aubrey 
Miller, Mr C C 
MitcheU, Mr K G 
Mnkerji, Mr Ba<ianta Kumar 
Mukorji, The Honourable Sir Manniatha 
Nath 

Nur Muhammad, Khan Bahadur Shaikh 
Ogilvie, Mr C M G. 

Rahman, Lieut Colonel M A. 

Seott, Mr J Ramsay. 

Sher Muhammad Khan, Captain Sardar 
Sir. 

Sivaraj, Bao Sahib N 
Smith, Lieut Colonel H C. 

o 
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Sakthaokar, Mr T. M. | Wa]ker, Mr. G D. 

Sundaram, Mr. V. B. ^{afrullah Khan, The Honourable Sir 

To-wn, Mr. H. 8 I Muhammad. 

The motion was adopted 

The Assembly then adjourned till Eleven of the Tloek on 
Wednesday, the 14th September, 19.38 



LEGISLATIVE ASSEMBLY. 

Wednesday, 14th September, 1938. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr President (The Honourable Sir Abdur Rahim) m the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Obal Answsbs. 

Working of Coal Mines. 

1001. Amarendra Nath Ohattopadhyaya : (a) Is the Honour- 
able Member for Labour aware that the Coal Mining Committee (1937) 
writes that ‘ workings were allowed to deteriorate will the Honour- 

able Member state who was responsible for that f 

(b) Will the Honourable Member be pleased to state if the Mines 
Department has got no responsibility in the matter t 

The Honourable Sir Muhammad ZafruUah Khan : (a) 1 am unable 
to trace the quotation The second part does not arise. 

(b) I assume that the Honourable Member is referring to methods 
of working in mines. The Mines Department has at present no power 
to interfere with the methods of working m mines so long as these 
methods do not endanger human life or safety Under regulations 
which it IS hoped shortly to issue the Mines Departhient will have power, 
however, to prohibit undesirable methods working 

Mr. S. Satyamurti : So far as safety m mines is concerned, may I 
know if Government have carried out Ml the recommendations of the 
Coal Mining Committee for protection of human life and limb of 
those who are working in the mines ? 

The Honourable Sir Muhammad Zafrullah Edian : 1 should require 
notice of that question 

Scrutiny of the Work of the Mines Department. 

1Q02. *Mr. Amarendra Kath Ohattopadhyaya : (a) Will the Hozir 
ourable Member for Labour please state if it is proposed to scrutinise the 
work of the Mines Department before the question of incranont to staff of 
the Department la cozisidered 1 

(b) What is the number of inspections in all t 

(c) How many inspections are held annually per inspector 1 

(d) What is the number of mines per inspector t , , 

^ ( 2863 ) 


L396LAD 
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(e) How much money is spent annually for the staff of the Mines 
Departmeut under the heads (i) salary (ii) travelling allowances f 

(f) What IS the total number of fires in the coal mines during the last 
five years 

(g) What IS the number on percentage basis f 

(h) Has the Mines Department any such thing as a code of procedure 
for mine examination, and are any such instructions ever issued ’ If so, 
what are they t 

(i'» Is it not a fact that the Coal Mining Committee recommends an in- 
ciease in the salary of the Chief Inspector of Mines from Rs 2,.'^00 to 
Rs 3.000 ? 

The Honourable Sir Muhammad ZafruUah Khan : (a) Yes, if the 
Honourable Member is referring to the question of an increase in the 
staff of the Mines Department 

(b), (c) and (d) The Honourable Member is referred to the annual 
report of the Chief Inspector of Mines, copy of which is available in the 
litorary of the House. 

(e) CO Rs 1,28,435 \ ^ 

(ii) Rs 30,274 / 1936-37 

(f) 16 new fires ; total 74. 

(g) 2 9 new , 10*9 total 

(h) No It would be| inadvisable to have such a code because 
conditions vary so much in mines that an officer must arrange his ins- 
pection to ensure that it will embrace all the essential features at a mine 
and to observe any defects likely to arise due to particular practices 

(0 Yes 

Mr K. Banthanam : May I know whether it would not be more 
economical to consolidate t®e mining staff under this department with 
the mining staff of the State Railways ? 

The Honourable Sir Muhammad ZedTullah Khan ; That is a new 
suggestion I cannot say anything on it now 

Mr E. Santhanam : May I ask the Honourable Member to consider 
that Suggestion ? 

The Honourable Sir Muhammad ZafruUah Khan : If the sugges- 
tion is put down, I will look into it 

Mr, N. M. Joshi : May 1 ask whether Oovernment propose to intro- 
duce legislation to give effect to the recommendations of &e Coal Min- 
ing Committee f 

The Honourable Sir Muhammad jEelkuUah K3uui : The matter Is 
under consideration but I am unable to qiecify 047 exact date, when a 
decision will be reached 

Pnff. M 0. Banga : Is it not a fact that this matter has been 
under consideration ifor more than n y’car 7 

The Hoaioarable Sir Mnhamiqad laAKUah Khan : That maj be. 
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Bfr. B. BalytoBiftt : In so far aa protection to human life and limb 
is concerned, will Ctevemment expedite the matter for the purpose of 
introducing the necessai'y legislation to give them adequate powers f 

The Honourable Sir Muhammad Zafrullah Khan ; That will be 
borne in mind 

Creation of a Post of Secretary to His Excellency the 
Governor General. 

1003. *Mr S SatTamurti : Will the Hononrablo the Leader of the 
House be pleased to state • 

(a> whether Government have sanctioned or have under contempla- 
tion the creation of a new post of Secretary to His Excellency 
the Governor General or the Vioevny or the Crown Repre- 
sentative, in addition to that of the Private Secretary , 

(b) if so, the reasons therefor , 

(c) the extra cost involved mcludmg all charges ; 

(d) the duties of the new office ; 

(e) whether it is proposed to consult the Assembly in this matter ; 

and 

(f) if not, why not ? 

The Honourable Sir Muhammad Zafrullah Khan ; The question 
should have been addressed to the Honourable the Home Member 

Demand of Indians in BamsH Guiana 

1004. *Mr. S. Satyamurti : Will the Secretary to the Department «f 
Education, Health and Lcmds please state * 

(a) whether his attention has been draii)p to the demands of Indians 

in British Duiana • 

(i) for a change of the British Guiana constitution providing for 

an elected majority on a wider franchise ; 

(ii) for the appointment of an Indian Agent Cteneryl for Biitiah 

Guiana as recommended to the Governor Genend of India 
by the Indian Legislature ; 

Uii) for the appointment of larger number of qualtfled applieaalv 
to the Civil Service ; 

^ (iv) for the rigid miforcement of the oompilbibry edneatitm ord>- 

’ nance , and 

(v) for the freedom of Govemment adMcls fkwa denOilMnaUQBOf 
'' control ; 

(b) whether Government have taken any steps in the nuit1i|r ; and 

(c) what the latest position is f 

Bir QiriJa Bhankar Bajpai : (a) — (c). Government have aeea a 
preaa> of resolutijWM pn the subjeets nentioiied b7r Hopaiir- 

Theee appear to kave been adopted 



UtaiSlATIVB ABSBHBIiY, 


[Uth Sep. 1938. 


•entenarr «elebratio*i 8 of the East Indian Community in Bnti^ Guiana, 

' . 1.1 xi. . /if TnHia nritn ATIV rfl- 


qn 

are doing everything they can to ensure its attainment. 

Prof N. G Ranga : Have they made any representation to the Gov- 
ernment of India to the effect that they should send some representa- 
tive of theirs to assist them m presenting their case before the Local 
Government f 

Sir Girja Shankar Bajpai : No They have made no such repre- 
sentation to the Government of India, but on the question of principle 
I have already answered a number of questions previously. 

Mr. S. Satyamnrfci : So far as the appointment of an Agent is con- 
cerned, may I know ■dt'Ht^iat stage the matter stands now t 

Sir Girja Shankar Bajpai : The matter stands at the stage of re- 
presentation to the Colonial Office. 

Mr. Lalchand Navalrai : May I know whether in regard to these 
appointments there is any ratio fixed for the appointment of Indians f 

Sir Girja Shankar Bajpai : I am afraid I do not know whether 
there is any ratio fixed for any race 

Mir S. Satyamurti : With regard to the other matters than the 
appointment of an Agent in which the Government of India are in com- 
munication with the Colonial Office, may I know if they have taken or 
propose to take any steps in respect of the several other matters men- 
tioned in this question 1 ^ 

Sir Girja Shankar Bajpai : My< Honourable friend will observe that 
matters, such as, th§ii§,ppointment of a larger number of qualified Indians 
to the civil service, rthe rigid enforcement of compulsory education and 
the freedom of Govemmqgt schools from denominational control, are 
matters of detail which we feel can best be taken up by the Agent when 
he 18 appointed On the constitutional question we want to hear really 
what the detailed views of the Indian community in British Guiana 
are before we decide whether we ought to take up the matter 

Mr. 8 , Satyamurti : So far as part (a) (i) is concerned, I take it 
that the last sentence m the answer was with regard to the change m 
the British Guiana constitution If so, may I know whether Govern- 
ment are in touch with the Indians in the colony in order to find out 
what their opinions are m this matter t 

Sir Girja Shankar Bajpai : The Indian Association in British 
Guiana does address the Government of India on important issnes, and 
1 have no doubt whatsoever that if it attaches importance to this ques- 
tion of constitutional reform it will address the Government of Ibdia 
too 

Seth Govind Dm : Have Government received any representation 
from the British Guiana Indian Association regarding the appointment 
of an Agent there t 

Sir Girja Shankar Bajpai : I have already said thkt with regard 
to all the matters which are mehtidned ih clause (a) of the quentien llie 
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GfoVermnent hlive the refsolntions whieh wefe ^eeed 1^ the fildian 
Association. We have received no official communieatioB y'et 

Prof. N. O. Ranga : Is this compulsory education ordinance also et:- 
tended to the Indian community 9 

Sir Qirja Shankar Bajpai : I think the compulsory educational 
ordinance is supposed to be applicable to all sections of the community 

Exhibition of Indian Cinema Films 

'j 

1005. *Mr. S. Satyammti : Will the Honourable the Commerce Mem- 
ber be pleased to state . 

(a) whether in respect of the sanction of cinema films for exhibitioa^ 
Government have considered, or propose to consider the 
question of imposing a quota to Indiap films being exhibited ; 

(bj i^hether Government have been addressed on this matter by 
the industry concerned ; and 

<c) whether Government have come to any decision , if so, what 
It is 9 

The Honourable Sir Muhammad ZafTuUah Khan : (a) Goverameat 

have considered this question 

(b) Yes , // 

(c) Yea. The matter primarily rests with the Provincial Govern- 
ments 

Mr 8 Satyamurti : So far as the Government of India are concern- 
ed, since they have considered the matter and they have come to some 
decision, may I know what the decision is 9 

The Honourable Sir Muhammad ZafruUah Khan : That is what 
I have said in answer to part (c) They have <^me to a decision and 
the decision is that the matter primarily rCStb with the Provincial Gov- 
ernments ' 

Mr S. Satyamurti : Will the Central Government address the Pro- 
vincial Governments in view of the fact that this is a matter of an all- 
fndia importance — I am not saying that it is Federal or Central — and 
in view of the necessity of developing on proper and sound lines the 
Indian film industry 9 

Mr H. M, Joehi : Do it m your seven provinces, 

The Honourable Sir Muhammad Zafrnllah Khan : I have no doubt 
that the Honourable Member’s question will come’ to the notice of the 
Provincial Governments 

Mr. Abdnl (^ytiia : May* I know what is the attitude of Govern- 
ment about this matter in centrally administered areas T 
^ The ‘ Henonfable Sir Muhammad Zafmllfkh Khan : So far as the 
adminiitered afeat ate «onoe#ned, this problem is very insig- 
nificant. 

Mitai t kniw whether the Oovemment of India 

Uiif^dMtteoeMed or rejbbted the prineiples on whioh the quota system in 
films is aekipftea ffa^thetJtiiied ^Kingdom 9 
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The EoBinirable Bir Mntmtnmiul Zafrnllah Khan : No. They have 
neither accepted nor rejected the principle. As I, have already said, 
they feel that this matter is primarily for the Provincial Governments. 

Mr. 8 Satyamurti : In view of the fact that Delhi is the Capital of 
India js in the direct charge of the Government of In<^a, and there 
are a large number of theatres both in New Delhi and in Old Delhi, 
may I know whether the Government of India have considered dr irill 
consider the policy of introducing a mmimum quota of Indian films in 
all the theatres in New Delhi and in Old Delhi 1 

The Honourable Sir Muhammad ZafruUah Khan ; The number of 
theatres in Delhi is very small as compared with the number of 
theatres all over India 

Mr. K Santhanam : With reference to part (a) of the question, 
may I know whether the Provincial Governments have got the power 
to restrict the importation or exhibition of foreign films t 

The Honourable Sir Muhammad ZafruUah Khan : That is a consti- 
tutional question, but so far as the Government of India are’ concerned, 
the Honourable Member will infer from the reply to part (c) of the 
question that Provincial Governments have got power to deal with this 
matter 

Seth Govind Das : Delhi being a very important centre on account 
of its being the most important place in Northern India, from which 
about half the revenue on films is derived, will Government consider 
the advisability of having a quota system in Delhi ? 

The Honourable Sir Muhammad ZafruUah Khan : I have nothing 
to add to my reply This is a matter of argument. 


Uhion Jack flown bvaa the Ljeoislatiyb Assbmbly Buildino whbn 
THS Assbmbly is in Bbssion. 


10U6. *Mr. 8. Batyamurti : Will the 
please state 


Honourable the Labour Member 


(a) the authority or sanction under srhich the Union Jack is flown 

over the Legislative Assembly bunding when the Assembly is 
in Sesfiion ; 

(b) to whom tbe flag belongs and who arranges for the hoisting 

of the flag every day ; 

(e> whether the Lead^ of the House has consulted the Honourable 
the President or the leaders of parties in this matter ; 

(d) if not, whether be psoposea to do so new ; if not, why not ; 
and 

(ft) whether be .proposes to sseertain the inraetioe in firitaiiK>and 
tibie odbC-ipiTenuiig damininira ha this mattsr miH rapast to, 
this House ? , 


Tbs Honoarabla Bir Mubtiwmad KafraHih Mh>B, t 1 wonldirefer 

Boaouralda Msnber to the ' 

Ijs! Sakaena’a starred questloii Nsi.’ I 


the BoaouruU* Msnber to the Maly giren. to part 4bradt Ifr. 
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(b) The flag belongs to Government and its hoisting on the Legis- 
lative Assembly building is arranged for by the Central Public Works 
Department 
(o) No. 

(d) No 

(e) No As already stated in the reply to part (b) of Mr Saksena’s 
question referred to in (a) above, the practice in the case of the Legis 
lative Assembly building follows that in the British Houses of Pai^a- 
ment 

BIr 8 Satyamurti : In view of the fact that there is a difference of 
opinion in the House, may I know the reason why in answer to part (d) 
the Honourable Member says that he does not propose tq consult the 
Honourable the President in this matter t 

The Honourable Sir Muhammad ZafruUah Khan : Because there is 
no necessity to do so 

Mr. 8 . 8 atyamurti : There is no difference of opinion in the House 
of Commons about the Union Jack , but here there is a difference of 
opinion Whether we are in a majority or in a minority time yriU show. 
Some of us object to the flying of this flag May I know the reasons 
why the Honourable Member refuses to consult the Honourable^ the 
President and the Leaders of Parties in this ipatter t 

The Honourable 8 ir Muhammad ZafruUah Khan : In a matter like 
this, it 18 not necessary to consult anybod;f Government decide the 
matter 

Mr 8 . 8 atyamurtl : Are Government awahe of the fact that a large 
section — whether we are in a majority or minority time will show — of 
this House object to the flying of this flag when we are sitting here, 
and may I know why Government persist in flying ,it T 

The Honourable 8 ir Muhammad ZafruUah Khan : The Honourable 
Member has already said that objection has been taken to this prac- 
tice i: 

Mr. L alc h aad Navalrai : Is the House in possession of the PreM* 
dent and under his control 1 If so, why haa his consent not been ob- 
tained T 


The Honourable Sir Muhammad ZaftnUah. Khan: I have on a 

previous occasion declined to make a pronouncement upon the autho- 
rity of the President with regard to the House. I am afraid a misunder- 
standing anose on that occasion. I do not want to debate the relative 
powos of Qovenmeat and the Prandent in answer to a supplementaxy 
question 


Mr f < a>yahMMiH * May I know whsHier Qovernnwpt ellUm the foie 
to the Union M|t, lanefa as gettiiit the leave of 

the the iMdent to ^ M f 

13 7 
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QuEStioH AND Answer in the House of Commws about the 
Amendment of the Government of India Act. 

1007. *Mr, 8 Satyamurti : Will the Honourable the Leader of the 
House please state : 

(a) whether his attention has been drawn to the recent question 

and answer in the House of Commons about the amend- 
ment of the Government of India Act providing for direct 
election to the Federal Lower House, for power over 
finance to be vested in the Lower House, uud for amend- 
ment of sections 112 to 117 of the Act, and the statement 
that Government have no intention of askijig the Parlia- 
ment to reconsider the amendment of the Act, 

(b) whether the answer was made in consultation with the Gov- 

ernment of India , and 

(c) whether the Government of India consulted any public opinion 

in instructing the British Government in this manner f 

lllil Honourable Sir Muhammad Zafrullali Khan : (a) Yes 

ti) No 

(c) Does not arise '* 

Mt. 8 . Satyamurti : With regard to the answer to clause (b; of the 
question, may I take it that this announcement was made in the Ilouse of 
Commons by the British Government^ without consulting the Government 
of India f 

The Honourable^ Sir Muhammad ZafruUah Khan : With regard to 
that particular answe'f, Yes 

Mr 8 Satyamurti : With regard to part (c), may 1 know whether 
the Government of India hhVe consulted public opinion, after the answer 
given in the IIou^ of Commons, in regard to the specific demands in 
clause (a) of the question ? 

The Honourable Sir Muhammad ZafruUah Khan : There was no occa- 
sion to consult public opinion. 

Dr. Sir Ziauddin Ahmad : With regard to part (a), may I know 
whether the information of the Government of India is baa^ only on press 
reports or they had some communication from the Secretary of State f 

The Honourable Sir Muhammad ZafruUah if !«>-■» : The Government 
of India’s information is based both upon J>ress reports and upon the 
report of the proceedings in the House of Commons 

Dr. Sir Ziauddin Ahmad : Did they receive a communication &om 
the Secretary of State on this question f' 

The Honourable Sir Muhammad ZafmUqjli ; It would be quite 
elBl^ to answer that question but^a? A of^-'pti^ipte; will 

not disclose either the fact or the haturA of^peh comM^mobi'. ’ 
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Dibbotobshif ov thb Indian Institutb of Soienoe, Banoalobb. 

1008. *Setli Govind Das : Will the Secretary for Education, Health 
and Lands please state : 

(a) whether he is aware that Sir C Venketa Raman of the Indian 

Science Institute, Bangalore, has sent a representation for 
the post of Director of the Institute ; 

(b) whether the Governing Council consulted him about the appli- 

cation of Sir Raman ; 

(c) who is going to be appointed as Director of the Institute ; and 

(d) whether he has recommended any body in particular for the 

post t 

Bir Oirja Sh&nkar Bajpaa : (al Yes 

(b) No 

(c) No decision has yet been reached The Council of the Institute 
have invited applications for the post by advertisement 

(d) No 

Bb* Lalchand Navalrai : May I know how many applications have 
been received f 

Sir Oirja Shankar Bajpai : I do not know ; the applications will be 
addressed to the selection committee appointed by^ the Council 

Deputation op Match Manupactubebs asking fob Fbotegtion 
AGAINST Competition by Swedish Combines. 

1009. *Seth Govind Das : Will the Honourable Member for Com- 
merce please state : 

(a) whether a deputation of match manufacturers waited on a member 

of the Central Board of Revenue, the Commerce Secretary 
and the Economic Adviser, in May last, representing their 
case for protection from competition by Swedish combines , 

(b) whether Government examined their representation ; 

(c) whether Government arrived at a decision in the matter ; 

and 

(d) if so, what the decision is f 

the Honourable Sir Muhammad Zafrullah Khan : (a), (b) and (c) 
Yes 

(d) I would refer the Honourable Member to the answer given by me 
ih this House on the 8th September, 1938, to parts (c) and (d) of hk 
question, No. 760 

Fall in the Fbiob of Eioe. 

- l€I0r ''Mk' Oovfaid Dl* ^ 'tm til* HiMMulfabl*' 

merce please ltat«-:'^H. j i*‘-i - i * -o- 
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(a) the quantities of rice, broken rice, and paddy imported into 
this country (i) from Burma, and (ii) from other countries, 
durbig the last calendar year ; 

(h) the amount of custom duty realised on that commodity , 

(c) whether Government propose restricting the dumping of 

Burmese rice in India either by imposing prohibitive duties 
or otherwise ; 

(d) whether Government are aware of the heavy fall in the price 

of rice in India as a result of the dumping of rice from 
outside , and 

(e) what action he has taken to counteract the fall in the price 

of this important commodity of the country ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) A statement 
18 laid on the table 

(b) Rice, other than broken nee, and paddy are free of duty. Im- 
ports of brokem nee from countries other than Burma are subject to an 
import duty of 12 annas per maund, but there ivere no such imports dup- 
ing the year 1937 and no customs duty was realised 
‘ (c) No 

(d) 1'he price of nee, after a temporary set-back, has shown a 
marked improvement m recent months 

(e) Does not arise 


8Pai€mttU tkmnmg the quanMiu of net, broken rwt and paddy imported %nto Ind%a {%) from 
Bwma and (tt)from other eountrtee, dvrtng the year 1937 
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The Koiio«nl»l* Sir Kniuunttfcd Sitfnillah IQuui Ihere u no dntj 
on nee from Burma or anywhere else 

Dr Sir Ziandrim iJuMd In view of the treatment meted out to 
Imdlanfl by Burmans and the Burhia Government will not Government 
now impose a duty on rice f 

The Honourable Sir Muhammad Zafrullah Khan No Sir 

Mr S Satyamurti May T a«k whethei the attention of Govern 
ment has been drawn to a recent statement by a Minister of Burma to 
the eOect that they are already contemplating a revision of the Indo 
Burma tiade agreement ? May I know whether the Government of 
India Hie taking steps to look into the matter in time as this revision 
IS flue 18 months hence « 

The Honourable Sir Muhammad Zafrullah Khan 1 shouH like to 
ha\f notice of that 


Unified Customs Nomenclature prepared by the Economic 
Committee of the Isaouf of Nations 

1011 ''‘Seth Qovind Das Will the Honourable Member for Com 
mcice be pleased to state 

Vh; whether he has received a copy of the unified customs noiuen 
clature prepared by the League of Naiiona Economio 
Committee 

(b; whether he has decided to solve some of the complex problems 
by applying the simple solutions adviaed by the Committed 
to make the Indian Customs nomenclature simpier , 

(ol when he is likely to give effect to it , and 
(d) whether he is prepared to make a copy of the unified customs 
nomenclature available to the House I 

The Hcmourable Sir Muhammad Zafrullah Khan (a) Tes 

(b'^ and (o) The Honourable Member a attention is umted to 
Hmea^phs 3 6 of the Statement bf Objects and fteasons 6f the Bill to 
^moobdate the law relating to oustoma dixtiea^ introduced m this Houae 
on the 27th August, 1234 and paased into law aa the Indian Tariff Aet> 
1934 

(d) Copies aw available m the Library of thP House 


DxSOBDCIjrATIOlI AGAINST INDIANS ON RAILWAYS IN AfKIOA 

3012 "Mh dOTind Dm Will the Seoretazx for Education, H i ea ltJ ^ 

y. 


(a5 wbeOMf h» ailmttibtt hM hdsd to ntoto jnwWi j rt 

in toe Amnia BasM Pairtoa^ in itndito aditum ufUhaJM 
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Railway authorities m Africa in discriminating Indians from 
Europeans , and 

(c) whether he has represented tlie matter to His Majesty’s Gov- 
ernment for a change of the racial policy being pursued in 
railways of the Tanganyika area f 

Sir Oirja Shankar Bajpai: (a) Yes. 

(b) and (c) Enquiries have been made and suitable representa- 
tions will be made if necessary 

Mr 8. Satyamurti : Does it stop with representation t Will not Gov- 
enhnent make a protest f 

Sir Gir ja Shankar Bajpai : My Honourable friend may rest assured 
that the word ‘ representation ’ in our vocabulary covers protests as 
well 

Seth Govind Das ; This has been going on for a very long time t 

Sir Girja Shankar Bajpai : My Honourable friend drew attention 
to a comment in a newspaper and that, as far as I can make out, was 
published some time in April. 

Seth Govind Das : No doubt this comment was published recently 
but this discrimination has been going on for a very long time 

Sir Girja Shankar Baipai : My Honourable friend is imparting in- 
formation My attention has not been drawn before to this particular 
kind of discrimination, namely, that when officials of the railway hap* 

to be travelling then ^ropeans are put in the first class and 
Indians are put in the lower class 

Report op the Tariff Board on the Protective Duty on 
Magnesium Chloride. 

1013 *Mr. K Santhauaiu : Will the Honourable the Commerce 
Member state 

(r 1 whether the Tariff Board have reported on the continuance, 
or otherwise, of the protective duty on Magnesium Chloride j 

(b) what the figures of the imports of this article are into this 

country and from which countries ; and 

(c) when Government expect to receive the report and take action 

thereon f 

The Honourable Sir Muhammad Zafmllah Khan : (a) and (c). 
Yes The Report has been received by Government and is under exa- 
mination. 

(b) The Honourable Member is referred to the Accounts relating to 
the sea-borne trade of Britidi India, copies of which are in the Library 
of the House 

M!r. K, Sa&ths&umt : How long have Goverthnent been considering 
this report i 

OSS' 
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Negotiations eob Indo-BbitisA Tbadb Aobbement. 

1014 *Mr. K. gii.wt.iia.Tnwi : Will the Honourable the Commeroe 
Member state . 

(a) the latest stage at which the Indo-British trade talks stand ; 

(b) whether Government propose to publish the memorandum of the 

non-official advisers to the Indian Trade delegation ; 

(c) the reasons why they have not published it so far ; 

(d) whether any arrangement has been arrived at between the Gov- 

ernment of India and the British Government in respect of 

cotton ; 

(e) if so, what the arrangement is , 

(f) how much longer Government propose to continue the Ottawa 

preference and the reasons therefor ; and 

(g) whether Government propose to consult the Assembly before 

finally signing the agreement t 

The Honourable Sir Muhammad Zafrullah Khan : (a) The Honour- 
able Member’s attention is invited to the answer given to part (a) of 
Mr. T S Avinashilingam Chettiar’s question No. 175 during the current 
Session 

(b) and (c) 1 would refer the Honourable Member to the answers 
given to parts (b) to (d) of Seth Govmd Das’s question No. 428 during 
the current Session. 

(d) and (e) An * arrangement m respect of cotton ’ is one of the 
questions receiving attention in connection with the Indo-Bntish trade 
negotiations 

(f) I would refer the Honourable Member to the answers given on 
the 17th September, 1936, to the supplementary questions arising out 
of part (a) of Mr Satyamurti’s question No. 452. 

(g) The Honourable Member’s attention is invited to the answers 
given to Mr T S. Avinashihngam Ghettiar’s question No 425 during 
the current Session 

Mr. K Santhanam : May I know whether Government intend to 
make an announcement after the dispersal of the present Assembly and 
before the beginning of the next session T 

The Honourable Sir Muhamm^ Zafrullah Khan ; l am quite unable 
to say The report of the unofficial advisers is under examination and 
Government can make no statement till after the examination is ctnu' 
pleted 

Mr. K. Santhanam : Will Government consider the advisability of 
making their announcement while the Assembly is in session during 
Noveii^r f 

-^e Honourablb Sir Muhftrtimad Zafttdlah Kban t it there ia ah 
i^oupceipent to bO made, Government win make it at the earliest 

opperk^j }rrag)eelin it We M yW0et We 

not 
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BEr. S. Satyamniti : May 1 take it that Govenimpii.t will decide the 
question, of consulting the House before deciding to conclude the agree* 
hient, after they have come to certain eoncljigutn^ and they have not shut 
out the possibility of the House being consulted f I take it from hie 
ansM'er that he will make an announcement in time and that no agree- 
ment will be concluded without consulting the House 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member may not make any such assumption one way or the other 

Mr. Manu Subedar : May 1 know whether the gag which has been 
put on the advisers of Government m respect of secrecy of the facts in 
their hands has been lifted or whether it still continues T 

The Honourable Sir Muhammad Zafrullah Khan : If the Honour- 
able Member will withdraw the word “ gag ”, I will answer the ques- 
tion 


Mr. Manu Subedar : I have no objection to its withdrawal 

The Honourable Sir Muhammad Zafrullah Khan : It has been 
undenitood between the unofficial advisers and Government that no 
reports are to be published piecemeal, but that when the whole matter 
is concluded, all the available information will be published 

Mr. Manu Subedar : In view of the assurance which the Honour- 
able Member gave at the beginning of this session that before the end 
of the session at least some information will be given if not the final 
announcement, may I inquire whether this report will now be pub- 
lished f 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir. The 
report cannot be published piecemeal until the final conclusion of the 
matter. 

Mr. S. Satyamurti ; With regard to the answer to part (b) of the 
question, may I know if Government have considered the effect on the 
trade of this country of the indefinite continuance of the Ottawa pre- 
ferences, because they are unable to come to an agreement and th^ 
stand committed to continue them f 

The Honourable Sir Mohaamad Zafrullah Khaa : No, Sir, the Gov- 
ernment do not stand committed to grant these preferences indefinitely 
Their sole object is to avert any disturbance to the trade of the country 
and the moment th^y are able to come to some definite conclusion one 
way or the other with regard to this matter, action will be taken 

Mr 8 Satjwurti : Will Government give some indication of the 
time within which these Ottawa preferences will either end or be 
renewed by a new agreement f 

The Honourable -Sir Muhammad. Zafrullah Khan : I was hoping that 
1 might be in a position about this time to omne to some conduf^n at 
least with regard to the programme but the advice I have reeelvejd. 
the uneMeikl advuers raises so many questions that 1 am afraid thqre 
will be further delay before Government can come to a oonelusion. 
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^ Mr. 8.rS»l^pamiMr^:; Axe j&ere gou^ to be any furt^ jWgotiftione 
tirith the Board <4 Trade, or a^e the Government of India going to 
decide this matter by themselves with the help of such advice as wey 
can get in this country t 

The Honourable Sir Muhammad ZafruUah Khan : I cannot say 
when I can give any information because the report is still being exa- 
mined in the Department I had asked that it should be put up to me 
becanae I knew there were bound to be questions in the Hou^e and I 
have read through it So far as I am concerned, there can be no fur- 
ther action in the matter till it has been analysed and examined 

Mr. B. Satyamnrtl ; Will Government at least give an assurance 
that there will be no further negotiations and the matter will be decided 
now — after so many years f 

The Honourable Sir Muhammad ZafruUiA Khan : I believe I have 
in answer to a previous question told the House that so far as 1 can eee 
there will be no occasion for me or anybo^ else to proceed tq the 
United Kmgdom again in connection with this question 

Bsport or THE Taeixf Board on t&e Sugar Industry 

1015 *Mr. K. Santhaaam Will the Honourable the Commerce 
Member be pleased to state 

Ta) the date on which Government received the report of the Sugar 
Tariff Board , 

(b) when Government propose to publish it , 

(c) the reasons for the delay , 

(d) whether Government are aware that there js a great element of 

uncertainty in the industry on account of th^ long delay in 
the publication of this report ; and 

(e) when Government propose to take any action on the report T 

The Honourable Sir Muhammad ZafruUah Khan : (a) The report 
was received on the 17th December, 1937. 

(b) to (e) I would refer the Honourable Member to the answers 
given on the 24th August, 1938, to Seth Govmd Das’ starred queetion 
No. 430 and its supidementanes. The report is still under considera- 
tion. 

Selh Ckvvind Daa : Is it not a fact that because the new season for 
sugar-cane has already begun, the factories are at a very great disad- 
vantage without knowing Govenuuenf ^decision in this matter T 

Tha Honourahla Sir ZuftrulWi Xhaa : I am not aware , 

of th^ fact 

Jftr. 8 Sqtywingii : May I hufoer whether this report recommeada 
the continuance of the present protective duty, and Government- do not 
like that, and that thei^ore they are keeping it back, until they can 
take t^e country uinbuiieihg' their dbtiaibn and* then 

T^lirii the wpertT'- ' ‘ 
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The HonDurahle Sir Muhammad Zafrullah Khan : Does l^e Honour* 
able Member expect me to tell him what the recommendations of the 
report are f 

Mr. K Santhanam : Are Government aware of the disturbance to 
the industry caused by these prolonged dehberations f 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir, 

Mr. Manu Subedar : Will Government consider the possibility of 
taking some intenm action in view of the excessive sto(^ of sugar the 
sugar manufacturers are carrying J 

The Honourable Sir Muhammad Zafrullah Khan : If the Honour- 
able Member seeks by that to get to know the contents of the report 
piecemeal, I am afraid I cannot gratify him 

Seth Gkivind Das : By what date is it expected that the Govern- 
ment will come to a decision t 

The Honourable Sir Muhammad Zafrullah Khan : I am unable to 

say. 

Mr, President (The Honourable Sir Abdur Rahim) . Next ques- 
tion 


Import op Foreign Cotton in India. 

1016 *Mr. K. Santhanam Will the Honourable the Commerce 
Member be pleased to state 

(a) whether he has r^eived any communication from the Buyers 

and Shippers Association, Karachi, urging Government to 
prohibit the importation of foreign cotton in India by impos- 
ing a duty on such imports, the proceeds of which should be 
utilised for research work for improving the existing medium 
length staples and introducing long staple strain" of cotton, 
and also the imposition of an additional duty on foreign im- 
ports of yarns which can be manufactured m India ; 

(b) whether Government have taken, or propose to take, steps to see 

that Indian mills enjoying protection buy more and more of 
Indian cotton and less and less of foreign cotton , and 

(c) the value of foreign cotton imported by Indian textiles mills 

so far as information is available f 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes, Sir. 

(b) I would refer the Honourable Member to the answers given on 
the 15th August, 1938, to Sardar Mangal Singh’s starred question No. 190 
and its supplementaries. 

(c) The information is available m the Accounts relating to the 
Sea-borne Trade and Navigation of British India to which the attention 
of the Honourable Member is invited. 

Mr. Lalohand Navalrai : May I knowr— ^th regard to the answer 
to part (a) of the question — ^if Government give any .protection for the 
purpose of the growth of the long-staple cotton in India — that is, by way 
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of a protection against imports or by some other means, so that research 
might be made for the purpose of the cultivation of long-staple cotton 
in Smd 1 

The Honourable Sir Muhammad Zafrnllah Khan : 1 cannot say with 
particular reference to Sind but the Honourable Member is aware that 
there is a duty on the import of foreign cotton 

Dr. Sir Ziauddin Ahmad : Have Government taken any action to 
improve and increase the growth of long-staple cotton m this country t 

Sir Girja Shankar Bajpai : Yes, Sir, the Indian Central Cotion Com- 
mittee has been striving towards the attainment of that obiect for some 
time My Honourable friend may be interested to know that the area 
under improved varieties of cotton in Madras, Smd and the Punjab is 
steadilv increasing 

Dr. Sir Ziauddin Ahmad : May 1 know what is the maximum length 
they have so far achieved ? 

Six Oirja Shankar Bajpai : I should like to have notice of that — I 
could not say off-hand 

Prof N G Banga : May I know why is it that the Bombay Mer- 
chants’ Chamber also has made a somewhat similar recommendation ss 
this Karachi Buyers’ and Shippers’ Association in regard to prohibiting 
the imports of short-staple cotton into this country ? May 1 ask why 
the Government of India have not taken any action whatsoever and 
compelled the Indian mills which enjoy protection at the expense of the 
taxpayers of this country to purchase more of Indian cotton ** 

The Honourable Sir Muhammad ZafruUah Khan : It is a composite 
question , with regard to the first part, I would require notice , with 
regard to the second part, I have noticed a desire in this House and out- 
side with regard to the increase of duty suggested in part (a) of the 
question. I shall look into the matter 

Mr S. Satyamurti : With regard to the answer to part (b) of the 
question, may I know whether Government, in view of the fact that this 
textile industry enjoys protection, will take steps to persuade them .md 
if necessary to compel them, as the price of this protection, to buy more 
and more of Indian cotton and less and less of foreign cotton ? 

The Honourable Sir Muhammad Zafrullah Khan : That is what I 
have replied to m answer to Prof Banga ’s question 

Tbade between India and the United States of Amebioa. 

1017. *lSx. K. Santhanam Will the itonourable the Commerce 
Member be pleased to state * 

(a) whether he is aware that an Indian Chamber of Commerce for 
America has been formed in New York to promote tiatde 
between India and the United States of America , 
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I- (b) whether Trade Conimissioner from India to the ITni^ 
States'll America, Mr. Malik, has got into touch with 
this body , and" 

(c) whether active steps are being taken by him and by the Gov- 
ernment of India to promote Indo- American trade, and if so, 
\\hat those steps are * 

The Honourable Sir Muhammad ZafruUah Khan : (a) and (b) Tea. 

(c) The Indian Government Trade Commissioner, New York, opened 
his office there on the 41 h July, 1938, and no report of his activities apart 
from d preliminary report describing the contacts he was making has 
so far been received I may, however, add that one of the principal 
duties of the Trade Commissioner is to develop the market tor Indian 
goods in the United States of America. 

Mr. K. Santhanam • May I know whether the report of this Trade 
Cominissioner is available in the Library t 

The Honourable Sir Muhammad ZafruUah Khan : I do not think so 

Mr K Santhanam • Will the Honourable Member lay it on the 
lable f 

The Honourable Sir Muhammad ZafruUah Khan : T do not think 
there is anything in that that can be of general interest 

Mr S. Satyamurti • Have Government considered the effect on a 
possible Indo-American trade agreement of the recent Anglo-American 
trade agreement, and have they taken any steps to protect Indian’s 
interests ? 

The Honourable Sir Muhammad ZafruUah Khan ; There is a ques- 
tion down todav with regard to that. 

Money spent on Scientipu’ and Industrial Kebearchks. 

1018 ’^Babu Kailash Behari Lai (on bcJialf of Balm Baijnth 
Bajoiia^ (a) Will the Secretary for Education, Health and Lands be 
pleased to stat' the sum of money siient by the Government of India 
on scientific and industrial researches, separately, during each of the 
last fi-ve j-ears f 

(b) Do Government contemplate providing more money for these 
researches iji future ? If not whv not 1 

Sii’ Girja Shankar Bajpai ; (a) The compilation of a complete state- 
ment would involve a disproportionate expenditure of time and labour. 
The mam grants made by the Education, Health and Lands and Com- 
merce Departments have, however, been shown in the statement which 
1 lay on the table It will he understood that, in addition, a great deal 
of scientific research work is undertaken by the Archaeological Surgey, 
the Survey of India, the Public Health and Medical Services and other 
Serviees of the various Departments of the Government of India. 

(b) The case of each grant can only be considered on its merits with 
due regard to the financial situation. 
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Stattmemt thoimtu the gratUe nuide by the Oov^nmeMt of India tn thtuPefortmeiUiiif Education, 
HeaWi and Lande and Oomtneree Department for eeienhfte and tudnetrial reeearehe*. 


Bame of Institution or body. 


n 

it- 

f* 

Orants. 



1033-34 

1034-36* 

1036-36 

1936-37 

1937-88. 



Rs 

Rs 1 

Rs 

Rs 

Rs 

& 

loxnnnvio RKssaBOHns 




1. Imperial Council of Agricul- 
tural Research 

6,60,000 

7,83,000 

9,60,000 

30,11.000J 

12,29, OOOt 

2 Imperial Institute of Sugar 
Technology, Cawnpore* 




1,10,026 

2,86,000 

3 Indian Central Jute Com- 
mitteef 




20,000 

6,00,000 

4. Imperial Agricultural Research 
Institute 

8,91,364 

9,38,833 

8,93,209 

7,21,014 

7,27,800 

5 Imperial Veterinary Research 
Institute 

6,33,246 

7,16,362 

7,57,934 

7,63,283 

8,37,000 

6 Indian Institute of Science, 
Bangalore 

1,60,000 

1,60,000 

1,60,000 

1,60,000 

1,60,000 

7 Bose Research Institute, 

Calcutta 

63,000 

53,000 

63,000 

63,000 

53,000 

8 Indian Association for the 
Cultivation of Science, 

Calcutta 

18,000 

18,000 

18,000 

18,000 

18,000 

9 Indian Research Fund Asso- 
ciation$ 

1,60,000 

1,60,000 

1,50,000 

1,60,000 

1,60,000 

10. Central Research Institute, 
Kasauli 

1,06,714 

1,87,756 

1 2,16,962 

2,13,980 

2,17,100 

11. Forest Research Institute and 
College, Dehra Dun 

2,36,268 

2,31,677 

1 

2,40,976 

2,64,041 

2,60,188 

InncsTBiAE. RcssaaoBBi 

s 



1. Forest Research Institute and 
College, Dehra Dun 

3,32,546 

3,46,920 

3,29,626 

3.61,764 

3,66,702 

2. Industrial Research Bureau .. 


26,211 

1 1,20,716 

1,67,789 

1,79,887 


•Tbis Institute u maintained from Central Revenaea from the 1st October, 1936 Prior 
to thu date it was maintained by the Gkiyemment of the United Provinoes 
trlie Committee came into ezistenoe in 1636. 

tlndades Bs 2 lakhs given for the Provincial p(»tion of the scheme for the improvement 
«r igrionltnral mMketing. 

lAn average nim betereaa Bs. 7 and 6 lafche is spent annnally by the Indian Researoli 
Vond Assooiation from its giaots md^accnmnlated fomdls. 

LSPdLAD 


Bf 
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Bbfobt of the Tariff Board on the Suoar Industry. 

to 

1019 *Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour- 
able Member for Commerce be pleased to state if the Tariff Board has 
fbiished its consideration of the su^ar industry in India and if the Board 
has submitted its report to the Government of India ? 

(b) Will the Honourable Member be pleased to state if the question 
of protection to sugar industry in India was the subject of discussion by 
the Tariff Board, and’ if so, what was their decision regarding future pro- 
tection 1 

(c) Is it a fact that the' report is in the hands of the Government of 
India, and is there for more than eight months ? If so, will the Honour- 
able Member be pleased to state why it has not been laid on the table for 
the information of this Hou^e * 

The Honourable Sir Muhammad Zafrullah Khan : (a), (b) and 

(c) The Honourable Member is referred to the answer givcu today to 
Mr Saiithanam’s starred question No. 1015 Copies of Tariff Board 
Beports are supplied to each Member of the Legislature immediately on 
publication 

Fishing by Japanese Trawlers in the Bay of Bengal. 

1020 *Mr Abdul Qaiyum (on behalf of Mr T S. Avmashilingam 
Chettiar) Will the Honourable the Commerce Member please state : 

(a) whether Government are aware of the statement of 

Dr Stanley Kemp, President of the Zoology section of the 
British Association that ‘ Japanese trawlers taking advant- 
age of the complete lack of development of the Indian off- 
shore fisheries are now visiting the Bay of Bengal, and there 
IS a possibility that their activities will cause the Government 
of India to realise how backward they are in fishery adminis- 
tration ’ , (published on page 12 of the Hindu, dated the 
24th August, 1938) , 

(b) whether it is true , and 

(c) whether Government have taken any steps in the matter of 

preventing Japanese trawlers from coming into the Bay 
of Bengal and developmg the off-shore fisheries t 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes 

(b; Occasional reports have been received, though not recently, of 
the Rctmties of Japanese trawlers m the Bay of Bengal 

(c) The matter is under consideration 

Mr. Abdul Qaiyum May I know how long this matter has been 
under consideration and when Government propose to come to a decision f 

The Honourable Sir Muhammad Zafrullah Khan : I cannot say how 
long it has been under consideration but the last report received about 
this kind of activity of Japanese trawlers was in March, 1937. 
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Raw Products necessary for the Manxtfacturb of Motor Gabs 

HT 

1021. *Mr. AMul Qaiyum (on behalf of Mr T S. Avinashilmgam 
Chettinr) Will the Honourable the Commerce Member state : 

(a) what are the raw products necessary for the manufacture 
of motor cars ; 

<b) which of them is not available in India , 

(c) whether there has been any attempt to produce motor cars 

m this country, or to start a concenf^^ for this matter ; 
and 

(d) if so, whether Government were asked for support by any- 

body for starting such an industry and with what effect 1 

The Honourable Sir Muhammad Zafnllah Khan : (a) and (b). The 
information, as far as it is readily available, Ds given in a statement which 
I place on the table 

(c) Projects have been mooted but Government have no information 
as to the extent to which they have been carried into effect 

fd) Bequests have been received from two parties and these wcra 
carefully considered by Government They, however, found themselves 
unable to accede to them 

Statement $Komng mat«n«d$ for the manufacture of motor eoti 

The foUowiBg are the principal matenala neceseary for the manufacture of motev 

«ara 

(a) Iron. 

Steel (vanoua gradea) 

Copper 

Aluminium. 

Zinc ' > 

Tin. 

Cadmium 

Nickel 

Chromium. 

Platinum. 

Lead. 

Rubber 

Olaaa (Plate and armoured). 

Wood. 

Carbon (for bruahee). 

Shellac. 

Painta pigments and Tarnishes rellulusc 
ICiea. 

Leather and Leather (Both. 

Hone hair. 

Cotton aad eilk materials. 



2384 LIWIBLATIVII AflSBMBLY. [14TH 8 ep. 1938. 


Aibwtoi. i 
Bulphurie acid 

Synthetic resins Bakellte). 

Electric lamps. . 

Porcelain 

Electric instruments. 

(b) The following materials are not produced in India at present t 
Aluminium 

Platinum ^ 

Carbon (for brushes, etc.) 

Asbestos. 

Synthetic resins 

Glass (plate and armoured) 

Nora — 

(1) It has been assumed that supplies obtainable from Burma can be included 

m the list of materials produced in India. 

(2) Although many of the basic materials required for the manufacture of 

the component parts of motor cars are available in India, no suitable 
workstiops exist in India for the conversion of the raw materials into 
finished components suitable for motor cars For instance ball and 
roller bearings are essential component parts of motor cars These 
are made from various special grades of steel and although steel of 
suitable quality may be available in India, no workshops m India are 
at present capable of the manufacture of ball bearings The same 
remark applies to many other important components 


Itfr. Abdul Qaiyum Xu view of the fact that there is a large demand 
for motor cars in this country, will Government consider the desirability 
of starting a motor car factory at Government expense ? 

The Honourable Sir Muhammad ZafruUah Khan ; No, Sir 

Mr. 8. Satyamurti : Are Government aware of the fact that the 
Honourable Mr Gin, the Industries and Labour Minister of the Gov- 
ernment of Madras, with the co-operation of Sir M Viswesvaraya, is 
taking steps in this direction and have the Government of India been 
addressed on this matter by any Industries Minister of any Local Gov- 
ernment ? 

The Honourable Sir Muhammad ZafruUah Khan : With regard to 
the first part, I am obliged to the Honourable Member for the informa- 
tion With regard to the second part, I would require notice even if it 
is possible to disclose the information 

Mr. 8. Satyamurti : I merely want to know whether the Government 
of India have been addressed by any TTovincial Government or by any 
provincial Industries Minister on the matter of the manufacture of motor 
cars in this country. ^ " 

The Honourable Sir Muhammad Zafm^ Khan : | would require 
notice of this question, ^ 
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Mr. S. Batyamvirti : Will the Qovernment of India take some steps, 
m view of the enormous interests for the financial prosperity of thu» 
country and also take some initiative to get into touch with the Pro- 
vincial Governments and see if some progress cannot be made in this 
direction ? 

The Honourable Sir Muhammad Zafrullah Khan : I thought the 
Honourable Member had in his previous question given information 
with regard to some activity on behalf of one province at any rate, and 
I thought that it was in connection with that that they would consider 
It necessary to approach the Government of India, a 

Mr S Satyamurti : I am asking whether the Government of India 
will take some initiative in the matter having regard to the prosperity 
of the country 1 wish I could impress my Honourable friend with the 
earnestness with which 1 ask this question 

The Honourable Sir Muhammad Zafrullah Khan : I am impiessed 
witJi the earnestness of the question, but the development of industries 
u? a provincial subject 

Mr Bffanu Subedar : May I ask what was the nature of the ques- 
tion that was asked from the Qovernment of India t 

The Honourable Sir Muhammad Zafrullah Khan : They asked for 
all sorts of things They asked for facilities and concessions on such 
a large scale that the Government of India could not give them 

Mr. Manu Subedar : Will the Honourable Member give us a little 
explanation of the assistance asked for by the Government of Madras, 
which the Government of India found themselves unable to accede to 
ae< ording to their general policy 1 

The Honourable Sir Muhammad Zafrullah Khan : There was a 
certain amount of capital to be subscribed by the Government of India, 
a very high degree of protection was asked for and also an undertaking 
in al^^cln(•e to buy all Government requirements in the way ot motor 
cars and lomes from this particular concern Also a refund of duty 
on all sorts of material and railway concessions 

Price of Burma Petrod. 

1022 *Mr Abdul Qaiyum (on behalf of Mr T S Avinashilmgarn 
Chettiar) Will the Honourable the Commerce Member state 

(a) whether the imports of petrol from Burma are not liable tq 

the duty, which imports from other countries are liable to ; 

(b) whether the petrol from Burma is also., selling at the same 

price as that from other countries which pay a heavy duty j 
and 

1 . ; ' (c)^ whether Government have gone into the matter and satisfied 
themselves that the consumer does not suffer f 

The Honourable Sir Muhammad Zafrullah Khan : (a) Imports 
petrol from Burma are liable to the same customs duty, as imports 
jfrom other foreign countries. , / ' > 
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(b) The Honourable Member is referred to the reply given by me 
on the 15th Auguat, 1938, to Mr Manu Subedar's supplementary ques- 
tion arising out of his starred question No. 208. 

(c) There was no necessity to go into the matter 

Shares of His Majesty’s Government in Petrol Companies. 

102." '•'Mr. Abdul Qaiyum (on behalf of Mr T S Avinashilingam 
Chcttiar) Will the Honourable the Commerce Member state : 

(a) whether,' in any of the companies that are supplying petrol to 

India, His Majesty’s Government have shares , and 

(b) if so, in which of the companies ? 

The Honourable Sir Muhammad Zafrullah Khan : (a) and (b). 
The Government of India have no information. 

Mr. 8. Satyamurti : Will Government make inquiries and find out 
the information f 

The Honourable Sir Muhammad ZafruUah Khan : I have answered 
that question before 

Mr. S. Satyamurti : I really want to know, Sir, why we do not get 
the information 

Mr. President (The Honourable Sir Abdur Rahim) I do not 
know 

mix, 8. Satjramurti : I do not know when I can catch the Govern- 
ment in a proper mood 

Mr President (The Honourable Sir Abdur Rahim) Apparently, 
they are not today in that mood. 

Formation or Separate Andhra, Karnataka and Mai.abar 
Provinces. 

1024 *8ri K B. Jinaraja Hegde : (a) Will the Honourable the 
Leader of the House be pleased to state what were the recommendations 
of the Madras Government to the Government of India in respect of 
separation of Andhra, Karnataka and Malabar areas and formation of 
separate respective provinces f 

(b) What were the recommendations of the Bombay Government to 
the Goa ornment of India in respect of separation of Kamatak.i areas and 
formation of Karnataka province f 

(o) Is it a fact that the Madras Government recommended specially 
the formation of Andhra Province and not the Karnataka and Malabar 
Provinces T 

(d) If so, what were the reasons advanced T 

(e) What were the recommendations of the Government of India te 
the Secretary of State for tndia in respect of formation of each of the 
following Firovinces :• 

(i) Andhra, 

(ii) Enmataka, and 

(iii) Malabar or Kerala t 
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(f ) Will the Honourable the Leader of the House be pleased to place 
on the table of the HoOse copies of the reeomiaendutions of the Madras, 
Boinbaj and India Governments, and a copy of the reply received Irom 
the Secretary of State for India t 

The Honourable Sir Mnhanunad Zafmlah Khan : (a) to (e). 1 have 
nothing to add to the statement I made in reply to Mr Santhanamh 
starred question No. 62 on the 9th August, 1938. 

(f) No, Sir. 

Prof. N. O. Ranga : What is the latest position f 

The Honourable Sir Muhammad Zafrullah Khan : The latest posi- 
tion IS as I read out in that statement. 

Utr. M. Thirumala Bao : With regard to part (c), have the Govern- 
ment of India received any further representation from the Madras 
Government on this subject f 

The Honourable Sir Muhammad Zafrullah Khan : I am unable to 

say. 


Draft of the Rules in connection with the Insurance Act. 

1025 *Mr BSann Snbedar : Will the Honourable the Commerce 
Member state ■ 

(a) whether the draft of the rules in connection with the Insur- 

ance Act is ready , and 

(b) when the same is going to be made available to the public f 

The Honourable Sir Muhammad Zafrullah Khan ; (a) No 

(b) As soon as possible after the rules are ready. 

Establishment of Dairy Industry in India. 

1026 *Mr. Manu Subedar : (a) Will the Secretary for Education, 
Health and Lands please state whether financial assistance was given 
to any officer of Government for training in dairy technology and in the 
manufacture of milk poWder and condensed milk T 

(b) What happened to him f Were his services utilised for carry- 
mg out the purposes for which he was sent abroad and for which public 
funds were spent f 

(c) Were quotations secured for the necessary plant and machinery, 
and had Government given orders for the purpose of such machmery t 

(d) Have Government received any expert opinion on the possi- 
bility of the establishment of this industry in India T If so, will these 
reports be made available to this House t 

«r CHrla Shankar &|pal : (a) and (b). The attention of tha 
Honourable Member is invited to the reply given to Babu Baijnath 
Bajoria’s starred question No 898 on 12th February, 1837, 

(e) No plant or maohinery has actually been ordered, the questipa 
of securing quotations has not, therefore, arisen. 
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(d) The sttentioxi of the Honourable Member is invited to Chapter 
VI of Dr Wright's report, copies of which are available in the Library 
of the House 


Manufacture op Milk Powder in India. 

1027 *Mr. Manu Subedar : (a) Will the Secretary for Education, 
Health and Lands please state whether the reduction of duty on milk 
powder was the result of the recommendation of Mr Wtight f 

(b) Have Government considered the possibility of the manufacture 
Of milk powder in this country and, if so, what steps do they propose 
to take to encourage such manufacture in the face of the present relaxa- 
tion of import duty t 

(c) Was there .i scheme sanctioned by Government, or the Imperial 
Council of Agricultural lleseareh, to experiment on the manufacture of 
these products (manufacturing of milk powder and condensed milk) 
in India ? 

(d) Who weie the authors of this scheme ? 

(e) Did this scheme materialise * If not, why not t 

Sir Oirja Shankar Bajpai : (a) No 

(b) The llonouiable Member’s attention is invited to the reply 
given to parts (a) and (e) ot his starred question No 694 on the 7th 
March, 1938 

(c) — (e) The Honourable Member’s attention is invited to the 
reply given to paits (e) and (f) of his starred question No 695 on the 
7th March, 1938 

Mr. Manu Subedar : With regard to part (b) in connection with 
which the Honourable Member has invited the attention to his previous 
reply which was equally unsatisfactory, may I inquire whether since 
March last the Government of India have seriouslv taken into con- 
sideration the desirability ot manufacturing milk powder in this 
country ? If so, what steps they have taken since March last ? 

Sir Girja Shankar Bajpai : T think the Honourable Member could 
not have remembered the answer which T gave At any rate, I do not 
subscribe to the suggestion that the reply which 1 gave was unsatis- 
factory What T said on that occasion Avas that a difference of opinion 
had arisen as to whether it was worth while undertaking an experiment 
— (that was all that had been contemplated — into the semi or qua st-com- 
mereial scale manufacture of milk powder and that we were awaiting 
the appointment of the Director of the proposed Dairy Institute before 
deciding to go on with this experiment or not 

Mr Manu Subedar : In view of the fact that the duty on milk 
powder imported into this qounti^ has been^ reduced and therefore the 
possibility of spontaneous enterprise as was likely to come into existence 
has been destroyed, may I again inquire whether Government exp^C^ 
jpy enterprise with regard to the production of milk powdei in Tndlk, 
which is very esSeUtial for the nutrition of Indian peOplO and 'iha5t I ask 
what steps Government are taking in this direction ! j 
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flir Qirja SluuikBr Bajpai : There, again, my Honourable friend is 
Budung a very large assumption. 1 have studied the figures of imports 
since August, 1937, up to March, 1938, and 1 find that the imports are 
in the neighbourhood of Rs. 3 lakhs. The suggestion that these 
minute imports are likely to have any efiiect upon the possibilities of 
manufacture in this country appears to me to be lacking in a sense of 
proportion The fact of the matter is that our withdrawal of the duty 
had nothing whatever to do ivith Dr Wright’s recommendation at all. 
It was based on a recommendation made by our Nutrition Officer in 1936 
He said that skimmed milk has the effect of ‘ increasing the weight in 
a group of children by 4*7 lbs. per head and the height by 5 inches in 
a period of three months * 

Prof. N. G. Ranga : In view of the fact that the use of the skimmed 
milk is so very useful according to the llonourable Member ^umself, 
why IS it that the Government oi India do not take special steps to 
manufacture greater quantities of it in this country irrespective ot the 
tact that the imports are so small ? 

8 ir Oirja Shankar Bajpai: In connection with that, I would invite 
my Honourable friend's attention to paragraphs 52 and 54 of 
Dr Wright’s report We have not yet come to any conclusion as the 
investigation has had to be deferred pending the selection of a 
Director 

Mr. S. 8 ata 3 rmurti : May I ask whether there is any change in the 
policy of Government that we should as far as possible make this 
country self-contained in the matter of milk products ’ 

Sir Girja Shankar Bajpai : That is rather a large question of 
policy on which I am not prepared to descant at the moment 

Mr S. Satyamurti : Have the Government any policy at all on this 
matter T 

Sir Girja Shankar Bajpai : The Government policy is to do what 
they can by research with which iny Depaitment is concerned, to 
explore the possibilities of the comnurcnl ra..nufacture of tommodities 
such as skimmed milk 

Mr. K. Santhanam : May I ask if the prices of the locally manu- 
factured milk powder will not be governed by the price of the imported 
milk powder, however minute the import mav be * 

Sir Girja Shankar Bajpai : I do not know^ In the first place, my 
Honourable friend has not yet established that anv milk powder is being 
manufactured m this country 

Skimmed Milk and Milk Powdbb imported into India. 

1028 *llfr Mann Subedar : (a) Will the Secretary for Education, 
Health and Lands please state the valu4 of the importation m India of 
fi) skimmed milk, and (n) milk powder, during 1936-37, and from which 
flChuntries Are they principally imported t , 

(ti) Is It true that sl^immed milk is a by-produdt‘ of butter matiu-i 
facture and that milk powder it ihade from it t 
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(c) Have Government considered the adverse effect of reducing the 
duty on skimmed mi Ik in the notification issued under the Sea Custonui 
Act on the 18th August, 1938, on the prices of butter in India and the 
consequences thereof to the manufacturers of butter ? 

(d) Have Government considered the indirect effect of the weaken- 
ing of butter manufacture and dairy activities in this country on the 
price of milk and on smaller milk producers in the land f 

(e) What are the reasons which induced Government to allow the 
import of milk powder duty-free t 

Sir Girja Shankar Bajpai : (a) Prior to August, 1937, separate’ 
statistics were not maintained for these products. Skimmed milk is 
principally imported from the Netherlands while milk powder is im- 
ported mostly from Australia, New Zealand and the Netherlands 

(b) Skimmed milk is a by-product in the preparation of cream, 
one of the uses of which is preparation of butter Milk powder may 
be made either from skimmed milk or whole milk 

(c) and (d) Government do not anticipate that the reduction of 
import duty on dried skim milk will have any adverse effect on the 
price of butter in India 

(e) Because as a result of the researches earned out by the 
Director of Nutrition Research, Indian Research Fund Association, it 
was found that dried skimmed milk, fed in comparatively small quanti- 
ties, proved a valuable addition to the ordinary diet of young children 

1&. Manu Subedar : Apart from the anticipation of this Govern- 
ment that this will have no effect on the prices of butter in India, may 
I enquire whether Government will be taking any steps to keep an 
account of the import of foreign butter into this country and to see that 
the production of local butter is not adversely affected by their own 
action in reducing the duty on skimmed milk which is a by-product ? 

Sir Girja Shankar Bajpai : I think what my Honourable friend 
wishes to suggest is that we shall keep an eye on the import trade in 
skimmed milk Certainly, that is why we are maintaining separate 
statistics 

XSr. Blanu Subedar : Is it not a fact that by a reduction of duty, the 
foreign manufacturer is enabled to land his butter in this country 
cheaper than he was doing hitherto T 

Sir Girja Shankar Bajpai : The Government have not reduced the 
duty on butter 

Dr. Sir Ziauddin Ahmad : Is it not a fact that skimmed milk is 
milk from which butter has been taken out and that it is slightly bettetf 
than water ? 

Sir Qiria Shankar Bajpai ; That is my Honourable friend’s opinion. 
But I am told by experts that even though fat may have been taken out 
of skimmed milk, yet it has the same mineral salts, which are very 
important for the purpose of nutrition, as the milk with fat in it. 

Dr. Sir Ziauddin Ahmad : Is it not used for adulteration purposei 
by adding a little water to it in order to have a proper specific gravity 4 

S^r Girla Shankar Bajpai : I think. Sir, that the import of skimmed 
milk into this country is infinitesimal for the purpose of adulteration 
which, I believe goes on, on a mueh larger acide. ^ 
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Dr. Sir Zianddm Ahmad : la not the Honourable Member aware of 
the fact that the usual process of adulteration is that they take out 
butter first and add water to it in order to reduce the specific gravity 
to the proper proportion 1 

Sir Oirja Shankar Bajpai : I am not disputing that , 1 am merely 
pointing out that the imports of skimmed milk could not affect the 
problem of adulteration 


Hardships op Haj Pilgrims 

1029 *Dr Sir Ziauddin Ahmad : (a) Will the Secretary for Educa- 
tion, Health and Lands be pleased to state the number of cases of small- 
pox, malaria, plague, typhoid and yellow fever which occurred on the 
Haj pilgrim ships passing through Kamaran Island from the South of 
Babelmandeb since 1930, and how many of these proved fatal ! 

(b) If no cases in any of the categories mentioned above took place 
during the said period, will Government please state the reasons for 
maintaining the quarantine at Kamran and for burdening the Hajis 
with unnecessary expenditure T 

(c) If the quarantine is necessary, why is it not arranged either 
at the port of embarkation, or at Jeddah t 

(d) Are Government aware that no food-stuff is available in the 
island of Kamaran and the unnecessary delay at a barren island causes 
great hardship to the pilgrims f 

Sir Girja Shankar Bajpai : (a) The Civil Administrator and 
Director, Kamaran Quarantine Station, has reported 15 cases in all, 13 
of smallpox and two of typhoid There were three deaths 

(b) and (c) I would refer the Honourable Member to the reply 
given by me to the supplementaries arising from his question No 45 re- 
garding the reduction of fees on the 9th August, 1938 

(d) No. 

Dr Sir Ziauddin Ahmad : With reference to part (d) are not Govern- 
ment aware that no foodstuff is available m Kamaran, that nothing grows 
there ? Why should the quarantine be fixed at Kamaran and why not at 
the port of embarkation or destination i 

Sir Oirja Shankar Bajpai : The reason why we have to maintain a 
quarantine station at Kamaran, I explained the other day It is under 
an international obligation undertaken under the Sanitary Convention, 
hut in so far as the question relating to the lack of foodstuffs at Kamaran 
IB concerned, I informed the Honourable Member the other day that since 
1337 no passenger to pilgrim has had to land in Kamaran and therefore 
this cannot be a practical inconvenience. 

Dr. Sir Ziauddin Ahmad : May I ask whether the international obli- 
gation is to have the quarantine somewhere between the port of embar- 
kation and the port of destination or whether you cannot have quarantine 
at the port of destination or the -port of embarkation t 

Sir GKrja Mankar ' Bajpai : The point is this.- The quarantine at 
iMs plabeis (intended to act as a sort of sieve for infectious diseases, for 
people coming fnom India andifiroat the Dutch East Indies and Malaya T 
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VhS 8 dOLLBOTBD FROM HaJ PlLOBIlfB AT EaMABAXT, 

1030. *Dr. Sir Ziatiddm AhTwiui : (a) Will the Secretary for Educa- 
tion, Health and Lands be pleased to state the savings in the Kamaran 
fees since 1930 ? 

(b) How do Government propose to spend this amount t 

(o) Do Government propose to consider the proposal that that 
accumulated amount be spent in providing suitable quarters for pilgrims 
at Jeddah, or at the porta of embarkation, particularly Karachi T 

Sir Oirja SbiLtikiLr Bajpai : (a) and (b) Since 1930 expenditure has 
exceeded receipts There is no surplus, therefore, accrued during these 
years to dispose of 

(c) The Honourable Member presumably has m mind surpluses that 
may have accrued before 1930 The amount of these stands at Rs 4 34 
lakhs In view of the recent reduction m the rate of fee from Rs 8 to 
Rs 3, Government consider that this amount should be treated* as a re- 
serve to meet possible deficits In any case, it cannot be utilised for any 
other purpose without the concurrence of the Government of the Nether- 
lands East Indies uho exercise joint control over the Quarantine Station 

Mr Abdul Qaijrum : In view of the fact that the expenditure exceeds 
the receipts, and that people from the Dutch East Indies also use this 
place, may I ask whether the Government of India will call upon the 
Netherlands Government to contribute something for the upkeep of this 
quaranlme station 1 

Sir Girja Shankar Bajpai : The Government of Netherlands East 
Indies contribute m the same way as we do, that is to say the passengers 
from the Netherlands East Indies pay the same quarantine fee 

Dr Sir Ziauddin Ahmad : Is Kamaran station entirely under the 
administration of the Government of India or is it under the joint adminis- 
tration of the Government of India and the Government of Netherlands 1 

Sir Girja Shankar Bajpai : The quarantine station is under the joint 
administration of the Government of India and of the Dutch Bast Indies 
Government 

Mr. Abdul Qaiyum : In spite of the payment of fee by the Dutch 
citizens there is a deficit, why should the Government of India shoulder 
all this extra burden T 

Sir Girja Shankar Bajpai : The Government of India have not 
shouldered any extra burden The expenditure referred to during the 
period 1930-36 was expenditure of a non-recurnng character incurred 
upon buildings and equipment and so on and that was met out of the re- 
serves in the fund 

Dr Sir Ziauddin A hma d : Are these' medical men appointed in Kama- 
rau appointed by the Government of India or are they appointed with 
the concurrence of the Netherlands East Indies Government f 

Sir Girja Shankar Bajpai : Strictly speaking that question, I sub- 
mit, does not arise. 

Dr. Sir Ziauddin Ah m ad ; In view of the fact that both Governments 
pay and the administration is common, as my Honourable friend pointed 
out, may I know whether the medical officers appointed are appointed with 
the concurrence of the Netherlands East Indies Oovernment 1 



STABBED QDlSflpBS AND ANSWERS. 


Hr Oirja Bsjpai : I have already submitted, Sir, that in my 

opinion it is rather far fetched to suggest that the question of the appoint- 
ment of medical officers arises out of the question enquiring into the re- 
serves accumulated out of the fees in Kamaran quarantine station. 

Sfr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member had better put down a separate question 

Statv at Kamaran and Medical Aid on Haj Pilgrim Ships. 

1031 *Dr. Sir Ziauddin Ahnuid ; (a) Will the Secretary for Educa- 
tion, Health and Lands be pleased to lay on the table a list mentioning 
the names of all the employees paid in the island of Kamran out of tbe 
dues collected from pilgrims to Hedjaz f 

(b) Have Government instructed the non-Muslims to become familiar 
with all the formalities which the pilgrims have to perform ? 

(c) Have Government satisfied themselves that the medical aid on 
the pilgrim ships is sufficient for the requirements of the pilgrims 1 

Sir Girja Shankar Bajpai : (a) A statement containing the informa- 
tion IS placed on the table 

(b) Government have no reason to believe that m the discharge of 
their duties, the members of the staff do not pay due regard to legiti- 
mate Muslim susceptibilities 

(c) Government are not aware that the arrangements for medical 
aid on pilgrim ships are inadequate in any respect 


Serial 

Name 

Designation 

No 




Captain D Thompson 

Director and Civil Administra- 
tor, Kamaran 

2 

Mr I.ethbndge 

Secretary 

3 

Dr J H Zieeel 

Medical Officer (Appoitned by 
the Netherlands Indies Gov- 



ernment) 

4 

Dr, (Mrs ) E Lethbridge 

1 Lady Doctor 

6 

Mr T O Langan 

Wireless Officer 

6 

Mr Pemmal 

Wireless Operator 

7 

Dr H N Syed 

Subordinate Medical Officer 

8 

Mr M Benjamm . 

Clerk 

9 

All Mahomed 

Peon 

10 

AliMakhavi 

Peon 

11 

Sayed Mahomed Ann 

Componnder 

12 

Maatafa Sanaani (Fntare scale) 

Chief Sanitaiy Guard. 

18 

Ahmed Mnssa 

Sanituy Guard 

14 

Alavi Mnsfefa 

Do. 

16 

Alilbmhlm .. 

Disinfeotor. 
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Senal 

Ko 

Name 

Designatioii. 

16 

Mr T B Mohan 

Chief Engmeer. 

17 

Mr Qulam Mahomed 

Assistant Bngmeer 

18 

AhduUa Mahomed 

1st Fireman. 

19 

Kassim Ahdo Mahomed 

2nd Fireman. 

20 

Taher Rouatom 

3rd Fireman. 

21 

Hasaan Shami 

Fitter Driver. 

22 

Aehuttan C 

Do 

23 

Mahomed Abdoo (Promoted to thu post m 1036) 

Do. 

24 

Yaasm Faquir 

Blacksmith 

2S 

Sayed Ahdul Rehman Dayal 

Engme-room man. 

26 

Abdoo Mahomed 

Do 

27 

Abdul Kader 

Do 

28 

Ishak Benjamin 

Carpenter, 

20 

Mahomed Muatafa 

Assistant Carpenter. 

30 

Ibrahim Amood 

Dist of water and loe. 

31 

Mahomed Abdoo Sagiri 

Godown keeper. 

32 

Mason — ^Vacant 

Mason 

33 

Ahmed Buteah 

Painter 

34 

Mahomed Ibrahim 

Engme-Dnver. 

36 

AbduUalaaa 

CoxBwam 

36 

Abdulla Aboolgait 

Boatman. 

37 

Yassin Mahomed 

Do 

38 

Mahomed Naaib 

Do 

39 

Ibrahim Ali 

Wireless Peon 

40 

Foreman 

Foreman Eleo 

41 

Mr D Fonaica 

Fitter-Driver 

42 

Ah Ismail 

Do 

43 

Vacant 

Do 

44 

Abdulla Noman 

Wireman 

46 

Sayed Kassim Abdulla 

Head Cooly 
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Ifr. Abdul Qfdyutti : Are any of theso employees non-Indians f 

Sir Oirja Shankar Bajpai : I believe that there is one employee who 
IS a non-Indian, a Dutch medical officer 

Dr. Sir Zlauddin Ahmad : Was he appointed by the Government of 
India f 

Sir Girja Shankar Bajpai : I will answer this supplementary ques- 
tion on this one. The position is that there arc two medical officers main- 
tained there, one to look after the pilgrims coming from the Dutch Bast 
Indies, who is appointed by the Government of the Netherlands Bast 
Indies, and the other to look after the pilgrims coming from India, ap- 
pointed by the Government of India 

Space allowed to Thibd Class Passemoebs in Haj Pilobim Ships 

1032 *Dr. Sir Zlatiddin Ahmad : (a) Will the Secretary for 
Education, Health and Lands be pleased to state the amount of square 
space allowed to each third class passenger in the pilgrim ships f k the 
space allotted sufficient ? 

(b) What is the breadth of the passage, if any, provided for the 
pilgrims to go from their seats to places of daily requirements f 

Sir CMrja Shankar Bajpai : (a) Not less than 16 square feet The 
answ er to the second part is in the affirmative 

(b) Not leas than li feet 

Repobt op the Indian Medical Oppicer at Kamaran on Haj 

PiLORIMAOB * 

1033 *Dr. Sir Ziauddin Ahmad : Will the Secretary for Education, 
Health and Lands be pleased to lay on the table the report of the Indian 
Medical Officer at Kamaran on the last pilgrimage 7 

Sir Oirja Shankar Bajpai : A copy of the Report of the Civil Ad- 
ministrator and Director, Kamaran Quarantine Station on the pilgrim 
season, 1937 38, which contains the report of the Indian Medical Officer 
at Kamaran on the last pilgrimage, is available in the Library of the 
House. 

Blr. President (The Honourable Sir Abdur Rahim) The answer to 
questieik No. 1084 will be laid on the table 

PuoHT OF Jobless Indians in Malata. 

tl034 *lllr 8. Satyamurti : Will the Secretary to the Department of 
Sdneation, HealUi and Lands please state 

(a) whether his attention has been drawn to the mieerable plight 

of jobless Indiana in Malaya , 

(b) whether the Malaya authorities are doing anything to relunre 

their position , and 

f Jbuorer to tbia questloa laid on the table, tbs qaestlonee bairtag vdiaaaiad hia goala. 

liSOeLAD C 
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(c) whether the Government of India propose to take up this 
matter with the Government of Malaya for affording some 
help to those people t 

Sir Girja Shankar Bajpai : (a), (b) and (c) The question of repat- 
riation of unemployed Indian labourers is already under correspondence 
with the Malayan Governments. The Government of India have seen 
a press report of a statement by Mr John Hands, Secretary to the 
Selangor Asiatic Unemployment Committee, wherein reference is made to 
jobless Asiatics, On enquiry they have learned that this statement re- 
ferred to unemployment among Asiatic middle class families generally 
and had no specific reference to Indians 

Formation op a Separate Andhra Province. 

1035 ’“Mr. M. Thirumala Rao : (a) Will the Honourable the Leader 
of the House please state whether the attention of Government has been 
drawn to an interview regarding separate Andhra Province, given by 
Lord Lothian at Karachi and published in the Hindu of the 18th August, 
1938, stating that * 

Jf both the contracting parties genuinely felt that separation 
was inevitable and necessary, and the Government of India 
found the terms of the settlement for separation equitable, he' 
did not see any reason why the Andhra Province could not 
' be an accomplished fact ** 1 

(b) Are Government aware of the widespread and intense desire of 
the Andhras for a separate Province and the support given to it by the 
Madras Government and the Legislature, and will the Government of 
India be pleased to state if thev propose to support the demand T 

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes, Sir 

(b) Government are .aware of the desire of the Andhras for a 
separate province but T regret that I am unable to reply to the concluding 
portion of the Honourable Member's question 

Prof. N O. Ranga : What is the policy of the Government of India 
in regard to the creation of self-supporting provinces t 

The Honourable Sir Muhammad Zafrullah Khan ; I read a long state- 
ment on this on a previous occasion 

Audit or the Accounts of the Indian Institutb op Science, 
Bangalore. 

1036 *Hb. M. Ananthasayanam Ayyangar ; (a) Will the Secretary 
for Education, Health and Lands be pleased to state whether it is a fact 
that Government auditors recently looked into the accounts of the 
Indian Institute of Science, Bang^ore t 

(b) Will Government place on the table of the House a copy of the 
report submitted by the auditors 1 

Sir Girja Shankar Bajpai : (a) Government understand that the 
Auditor has examined the accounts of the Institute for the year 1937-^8, 
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(b) The Auditor’s reports are not submitted to Qovemment. A copy 
of the annual report of the Institute for 1937*38, which includes an audited 
statement showing the income and expenditure of the Institute for that 
year, has been placed in the Library of the House. 

Prof. N. O. Banga : Are Government satisfied with this audit re- 
port f 

Sir Oirja Shankar Bajpai : Government are satisfied with the 
balance-sheet which is a balance-sheet of solvency 

Dacca Centre ot the Indian Tea Marketino Board. 

1037 *Mr. Brojandra Narayan Ohaudhury : Will the Honourable 
Member for Commerce please state * 

(a) the period during which Mr. Powell was in charge of the 

Dacca centre of the Indian Tea Marketing Board , 

(b) the date from which Dacca was made a centre ; 

(c) where the centre was before being transferred to Dacca ; and 

(d) the reason for the change t 

The Honourable Sir Muhammad Zafmllah ifban : (a) From 12th 

July, 1936, to 12th June, 1937. 

(b) 1st November, 1936 

(c) Naraingunge. 

(d) Dacca is a larger town and, was considered by the Indian Tea 
Market Expansion Board a more suitable centre. 

Hardshifs of the Government of India Press Emfloyees. 

1038. *Maulvi Syed Murtuza Sahib Baha4iir : (a) Will the Honour^ 
able the Labour Member please state whether in spite of the long hours 
of duty of the Government Press employees, if some one is late by a 
minute or two, he has to fill a separate form besides the attendance 
form and that time is deducted from his leave period, or he is not paid 
for that ? If there are any concessions in this connection what are they, 
and how far are they taken into account ? 

(b) Is it a fact that the employees of the Presses have to give their 
attendance several times in a day ? If so, why f 

(c) Is it a fact that there is a concession of one hour daily for the 
requirements of the Press employees, but the officers concerned do not 
allow this more than two or three times during the whole month f If 
so, why 1 

The Honourable Sir Muhammad Zafmllah Khan : (a) A separate 
form is used for recording late attendance in some presses, but this is 
for the convenience of the employee himself who would otherwise have 
to make a written request to the Manager for excusing such late attend^ 
ance. The penalties for late attendance and the concessions permissible 
are laid down in paragraph 29 of the Handbook of the Government of 
India Presses, copies of which are available in the Library of the House. 

(b) No. ; 

(e) There is no sueh general concession. ' ^ 

L896IiAD Ot 
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WOBSINO HotJBS OB THK €k>VBBiniBKT OV INDIA PRESSES. 

1039 *Maiilvi fiyed Murtusa Salilb Bahadur Is the Honourablii 
tLtt Labour Member aware that the United Provinces Government liuve 
reduced the working hours in their Presses, because of their demand 1 
If so, will the Honourable Member please state whether the question of 
working hours of the Government of India Preases is under considers 
tion ? If not, is the Honourable Member prepared to take this question 
in his hand ? 

The Honourable Sir Muhammad Zafnillah Khan : I have no in- 
formation in regard to the first part of the question The working 
bburs for the industrial staff in the Government of India Presses, Exclu- 
sive of rest intervals, are 48 hours a week as against the maximum bf 
54 hours a week prescribed in the Factories Act The answer to the last 
part of the question is in the negative 

Maulvi Syed Murtuza Sahib Bahadiir : Will the Honourable Mem- 
ber be pleased to get the necessary information regarding the first part 
of the question f 

The Honourable Sir Muhammad ZafruUah Khan : No, Sir, it is not 
necessary m view of what I have said with regard to the middle part of the 
question 

Quarters and Educational Facilities fob Employees of the 
Government of India Presses. 

1040 *Maulvi Syed Murtuza Sahib Bahadur Will the Honourable 
Member for Labour Jllease state whether, according to the Factory Act 
it is essential to provide quarters for all the employees of the Presses 
and educational facilities for ' their children T If so, will the Honour- 
able Member please state which employees of the Presses get quarters, 
or house rent, and are provided with educational facilities and in what 
ihape ? If no arrangement has been made aa yet, does the Honourable 
Mediber propose to consider this question of the employees of the 
Presses ! 

Thb H.on<mra\>\« 'l^r Muhammad ZaftnUah Khan : The reply bo the 
first part is in the negative The other parts do not arise 

'it 

CENtEAl StATIONERT OlTtCE AT CALCUTTA. 

1041 •Mr. Sham Lai (a) Will the Honourable the Labour 
MMlber be pleased te state whethbf it la ft fact that the Odntral 
Btdtibhery Office at Oaleutta hue been mhditig W h less fof yEhrS, as 
shsitn lii the annual Profit and Loss Aocoduts famished by that oi^ef t 
If so, What are the masons therefor f 

(b) Is it a fact that, with the introduction of Provincial Autonomiri 
the Local GovemmentB are making their own arrangements fOr par- 
enasing stationery, paper and other items, such as typewriteta and 
office appliances, direct ? If so, are Government aware that the 
Central Stationery Office organization hiS botn 'fiffeetOd thOmby t 
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<(e) Wlui ftr« tb« mtOn« for nwi»mg a «eptr»to Coatrgl C^orern- 
ment organiaation for porohasing paper, stationery, printing gtQvm 
and machinery parallel to the In^an Stores Department 9 Does nft 
the Indian Stores Department purohase stores and maehinery of 
description for the Tanous tecbnieal and scientific departments of 
Government f If so, have Government considered that that Depart- 
ment should purchase paper, ink, pencils and other printing stores lor 
the use of Government Departments without a separate and expensive 
organization m Calcutta ? 

(d) Do Government propose to amalgamate the Stationery Office, 
Calcutta, with the Indian Stores Department to effect retrenchment 
and economy in expenditure and to obviate the necessity of maintain- 
ing two separate establishments and departments for the same purpose 
ol purchasing stores t If not, why not ? 

(e) Is it a fact that there is a laboratory attached to the Stationery 
Office with a gazetted Store Examiner in charge ? If so, why cannot 
ilu* work done in that laboratory, be transferred to the Industrial 
Eeseareh Bureau of the Indian Stores Department and the inspection 
work handed over to the inspectorate of that department f 

(f) Is It a fact that suggestions regarding the amalgamation of the 
Stationery Office with the Indian Stores Department, whenever made, 
are opposed by contractors in Cjilcutta ? Are Government aware that 
severol (oiinvicior-suppliers to the Stationery Office are operating 
iind^r ddi'crent assumed names, although the proprietors are the same 
and, when tendering for stores quote different rates and the same 
proprietor manages to get one of the rates accepted in this way and that 
this ifi known to the officers of the Stationery Department t 

The Honourable Sir Muhammad Saftullah Kbi^ : (a) The Centra) 
Stationery Office is a service and not a commer,cial organisation and there<> 
fore the question of profit or loss does not arise The accounts main- 
tained are for reviewing the percentages of departmental charges leviable 
from paying departments and Provincial Governments. 

(b) Provincial Governments were free to make their own arrange- 

ments even before the introduction of Provincial Autonomy and provinces 
which had elected to receive their supplies through the Central Station- 
ery Office still continue to do so The second part oJLthe question does not 
aris? ^ 

(c) and (d) The Honourable Member’s attention is invited to reeom- 
mwdatton (6) on page 33 of the Report of the Stores, Printing and Station- 
ery Sub-Committee, 1932, a copy of which is available in the tabraiT 
of the House. The conclusion of the Committee that amalgamation 

the Indian Stores Department was not desirable was accepted by Govem- 
iqent. 

(e) Yes Tha laboratory and staff of the Indian Stores Department 
are not equipped for the specialised type of worlp required for the 
Stationery Department. 

^ (t) The answer p hofh parts of f^he question is in Ae negative. 

Mr. Sham Lai : With reference to part (d), will the HonouraUa 
Member state the reasans for nmC.aSsalgaaiafeiBg; the two dopartniohts f 
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The Honourable Sir Muhammad Zafrnllah Khan : For one thing, the 
Committee went into these reasons and the Honourable Member can look 
up their report Secondly, general stores are even now being ordered 
through the Indian Stores Department It is only the special stationery 
and limiting stores in regard to which the Stationery Depai'tment has 
particular knowledge and means of judging that are ordered direct. 
And in any case no economy can be effected by the .*imaii;amation 
The same staff would have to be added on to the Indian Store** De- 
partment 

Mr 8 Satyamurti : With reference to part (b) of the question may 
I kaon how many Provincial Governments were, making their purchases 
through this department before the mtroduction of Provincial Autonomy 
and ho\i many are doing so now f 

The Honourable Sir Muhammad ZafruUah Khan : 1 have 'aaid, in 
reply to part (b), that they were free to make their own arrange- 
mei\ts. but provinces, which received their supplies through the Central 
Stationery Office, still contmue to do so I am unable to give their 
number without notice 

Reoboanisation op the Printino and Stationery Department 

1042 *Mr. Sham Lai : Will the Honourable Member for Labour 
please state whether it is a fact that the post of the Controller of Print- 
ing and Stationery in the scale of Rs 1,850 — 2,250 will fall vacant with- 
in the next two years or so ? If so, do Government intend to abolish 
the post by reorganising the Printing and Stationery Department and 
handing over its control and administration to the Indian Stores De- 
partment by amalgamating the two establishments and appointing one 
of the senior Managers of the Government of India Presses as General 
Manager to supervise the other Government of India Presses and the 
Government Book Deno+s 1 If not, why not f 

The Honourable Sir Muhammad ZafruUah Khan : The present 
incumbent of the post of Controller of Printing and Stationery is due to 
retire iii September, 1940 The latter parts do not arise in view of 
my reply to question No 1041. 

^^xpoRT Trade in Tobacco 

1043 *Mr M, Thirnmala Bao : (a) Will the Honourable the Com- 
merce Member be pleased to state if his attention is drawn to the piece 
of news published in the Hindustan Times, column 5, page 3, dated the 
1st September, 1938, regarding the demand of America' to abolish the 
Empire preference to tobacco f 

(b) Is the Honourable Member aware that the export trade in 
tobacco has been steadily increasing in this country T 

(c) What immediate steps does the Honourable Member propose to 
take to safeguard the interests of India before the Anglo-American trade, 
talks are concluded t .. 

The Honourable Sir Muhammad ZafruUah VhaM ; (a) and (b). Yes. 
Sir ^ ^ ^ 

V , (c) The matter is receiving attention. . ^ . 
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Bnebot on Indian Trade due to Impending Anglo-American Trade 
Agreement 

1044 "‘Blr. M Thinunala £ao : (a) Has the Honourable Member 
for Commerce seen the news published m the Hindustan Times, dated the 
1st September, 1938, that an agreement has been reached on principal 
tarifP rates under the impending Anglo-American treaty t 

(b) If so, has he seen that the rates will be lowered on wheat, fresh, 
dried and tinned fruits and other foods shipped to Britain f 

(c) Have Government considered the effect of such an agreement 
on the export trade of India to Britain 1 

(d) Will not the Indo-British trade negotiations be affected in view 
of the Anglo-American trade treaty 1 

(e) If so, will they be affected adversely 1 What steps do Gov- 
ernment propose to take to safeguard the trade jnterests of India t 

The Honourable 8ir Muhammad Zafmllah Khan : (a) and (b). Gov- 
ernment have* seen the report m the press 

(c), (d) and (e) The effect of an Anglo-American trade agreement 
on Indian trade interests and the Indo-Bntisli -trade negotiations has 
received and is receiving consideration. *' ^ 

Mr 8 Satyamuxti : Have the Government of India made any repre- 
sentation to the British Government while they were negotiating this 
agreement f If so, what was the nature of that representation f 

The Honourable Sir Muhammad ZafruUah Khan : Exchange of 
views lias taken place between the representative of the Government 
of India and the Board of Trade on these matters but, as I have tfaid, 
it is part of the whole arrangement with regard to which 1 cannot give 
piece-meal information 

Mr 8. Satyamurti : So far as the actjg^al effect of the concluded 
treaty is concerned, with regard to the items mentioned in clause (b) 
of the question, may I know whether Government have examined this 
matter, or have made representations to ^s Majesty’s Government, 
and are they satisfied that this gives a free field to India to negotiate a 
trade treaty with America to protect her own interests T 

The Honourable Sir Muhammad Zafrullah Khan : I am not aware 
that there has been a concluded treaty buttles I have said, the whole 
mutter has been kept in view and there have been exchanges of views 
between the Board of Trade and the Goveiionent of India on the part 
of the Government of India with a view to safeguarding India’s interests. 

Mr Mann Subedar : Will the Honourable Member give an assurance 
to tins House that the bargaining power of India in connection vrith 
Ameiricaii trade will not be utilised for the advantag*' 'if tlie United 
Kingdom but that India will get some definite quid pro quo ? 

The Honourable Sir Muhammad Zafrullah Khan : Quid pro quo 
for what f 

Mr Mann Bnbedar : For the balance of trade which India has with, 
America. 

Honourable ’ttr ‘MulisUiEinhcl Zafrulhh Khan : India not 
propose to surrender its balance of trade. 
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JBxuoNATiOii roB. Fbohotiohs to the Poet or Accovhtahto ih m 
Govebkmbnt of India Presses, etc 

1045. "'Sri K. B. Jisaraja Hegde : (a) Will the Honourable Member 
for Labour be pleased to state if it is a fact that a departmental examina- 
tion IS to be held m May, 1939, for promotions to the posts of accountants 
in Government of India Presses, and other offices under the Controller 
of Printing and Stationery, India f 

(b) If the reply to part (a) above be in the affirmative, will Gov- 
ernment please state whether the syllabus for the said examination has 
been prescribed 1 If not, what are the reasons for the delay, and when 
IS it expected to reach the candidates t 

(c) Is it a fact that admission to the same was closed in May last f 

(d) Will the Honourable Member please state how many candi- 
dates in all have been allowed to appear at it, and how many from each 
Press or branch of the Printing and Stationery Department 1 

(e) Will the qualified candidates be promoted strictly m order of 
merit, or in any other wa^ ’ In I lie l.iKer ease, will Government please 
state the way in which they are likely to be promoted t 

The Honourable Sir Muhammad ZafroUah Khan : (a) Tes, not later 
than the Ist June, 1939 

(b) The syllabus has been prescribed and circulated to heads ot 
branches for communication to the candidates. 

(c) No. 

(d) A statement is laid on the table. 

(ej Promotion will be made, in accordance with the principles 
foverning promotion to selection posts 


€kl(mM«Pr«M ..3 

New Delhi Press . S 

Simla Press 1 

Fonas Praw, Aheacb ... 1 

Oentral Stationmy Oflee, CaleoMa t 

Central Forms Store. Cajoutta . * t 

£bDtr»lPiihbnalbiDnBraD«b,]>eltlii ... 9 

<MBoe at l^e Controller of PnnUag and Stationery. New Delhi 2 

Total 19 


Babu Kailash Behari Lai : May I know what are the osntMs far 
tMd' examination t 

M Thn HwtotrahlB mr Utiha i wiA BaJWMi EJm ; 

out uotiee. . - , , . . 
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Pat or AooouKTAMTi ur tie Govmbvbcbmt of Imdia Pmsmim, Caloutta 
AMD Nbw Delhi. 

1046. *Sn K B. Jinaraja Hegde : (a) Will the Honourable Member 
lor Labour be pleased to state whether it is a fact that the total strength 
of the Oovernment of India Forms Press, Calcutta, is about 89 only, and 
that of the Government of India Press, New Delhi, is over 600 ? 

(b) Is it also a fact that the maximum pay of the accountants of 
the Forms Press, Calcutta, and the New Delhi Press is Rs 350 and 
Rs 220 in the scale of Rs 250—350, and Rs 175 — 220, respectively f 

(c) If the replies to parts (a) and (b) be in the afSrmative will Gov- 
ernment be pleased to .state the reasons for fixing the maximum pay of 
the accountant ot a small I’ress with a staff of 89 men at Rs 350 and for 
paving an accountant of a large Press with over 600 men up to Rs 220 
onl> 

(d) In sanctioning the pay of the accountants of the two Presses, 
did Government take into consideration the budget provision of the 
Presses ? 

(e) Is It a fact that the budget grant of the New Delhi Press is 
about eight or ten times more than that of the Forms Press, Calcutta ? 
If so, what IS the justification for fixing the rate of pay of the New 
Delhi Accountant even lower than the minimum of the Calcutta scale ? 

(f) Do Government propose to exchange the two posts t If not, 
why not t 

The Honourable Sir Muhammad Zafmllah Khan : (a) Yes. 

(bj Yes, as regards old entrants , but the minimum of the New 
Delhi i>cale is 160. 

(c) to (f) I am having the question of relative pay raised by the 
Honourable Member examined. 

Clerks and Labour Inspectors under the Sufebvisob of 
Railway Labour. 

tI047 "'Fandit 8ri Krishna Dutta Paliwal ; Will the Honouvablo 
Member for Labour please state the number of clerks and Labour, 
Inspectors working under the Supervisor of Railway Labour (under 
the control of the Department of Labour) f 

The Honouxahlo Sir Mnhamwad ZallruUali Khan : Five clerks 
and sixteen Inspeetora. 

Complaints of Platform Fobtrrs wqrrino qm tom Dmlisi 
Railway Station. 

1048 ^rof. H. 01. Ranga : Will the Honourable Member for Labour 
be pleased to state : 

(a) wktihrr Governnwnt haTe rmmtfy Feeeivad au^ eouplaint 
on behalf of the platGerm porters werleisg on the Delhi 
Station, againet the emitraetor ihreugh whom they are 
employed ; , 

\Aine*ir la IMa enwHoa latt An Iha tSMa, Ita qaertloiMr bafaig aB^ ^ ^ ^ 
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(b) whether the following items are included in the contract con- 

cluded between the contractor and the Railway 
authorities . 

(i) some maximum limit on the weekly or monthly charges 
that can be levied by the contractor on the earnings of 
individual porters as his own share ; 

(n) the prohibition or restriction of the charge that may be 
levied as entrance fee by the contractor on new 
entrants , 

(ill) the prohibition and penalisation of work on special trains, 
or fruit trains, which the porters may be asked to do by 
the contractor but for which the porters may not receive 
any remuneration , 

(iv) the right of the porters to appeal to the Railway authorities 
in the matter of their grievances against the contractor 
or his assistants (Jamadars) relating to beating, abuses, 
and dismissals , and 

(c) whether Government are aware of the fact that the Royal 

Commission on Iiabour, 1929, had recommended the abolition 
of the contractor-system of employment in private and State 
enterprises and whether they propose to consider the 
desirability of abolishing the same on State Railways t 

The Honourable Sir Muhammad ZafruUah Khan : T propose with 
your permission, Sir, to reply to questions Nos 1048 and 1051 together 

These questions should have been addressed to the Honourable Mem- 
ber for Communications 

Grievances of the Workers op the Calcutta Mint 

1049 •Prof. N. G. Ranga : Will the Honourable Member for Labour 
be pleased to state * 

(a) whether Goi'emraent have received any representations on 

behalf of the workers of the Calcutta Mint, regarding their 
grievances about pension, leave rules, etc , 

(b) whether Government are contemplating the restoration of 

pension, leave and sick allowance privileges to these 
workers, which, it is alleged, were withdrawn by Govern- 
ment ; and 

(c) whether the Mint Master had promised the restoration of such 

privileges at the time of the settlement of a strike which 
was resorted to by the workers in 1929 f 

ne Honourable Sir Muhammad ZafruUah Khan : The que^thm 
should have been addressed to the Honourable the Fmanee Member. 
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Slump in Cotton Tbade 

1050. •Prof. N. O. Banga : Will the Secretary for Education, Health 
and Lands be pleased to state : 

(a) if he is aware of the slump in trade for cotton ; 

(b) for how long it has continued , 

(c) what are the probable causes for this slump , 

(d) whether these causes are expected to be of long standing 

effect ; 

(e) whether they are aware of the recommendations of the 

Congress sub-committee on cotton, including those favour- 
ing an embargo on cotton imports and reducing the area 
under cotton ; and 

(f) whether Government are prepared to convene a crop planning 

conference with a view to evolving some scheme of read- 
justing our areas under different crops, so as to reduce the 
area under cotton t 

Sir Girja Shankar Bajpai : (a) Yes 
(b) Sin^e June, 1937 

(o) I would refer the Honourable Member to the reply I gave to 
part (b) of Mr T S Avinashilingam Chettiar's starred question No 18D 
on ihe 9th February, 1938. , 

(d) Government are unable to say. 

(e) and (f) I would refer the Honourable Member to the replies 
1 gave to supplementary questions arising out of Mr Avinashilingam 
Chettiar's question No. 174 on the 15th August, 1938. 


Tbade Unions on State Railways 

t1051. *Prof. N O Banga : (a) Will the Honourable the Labour 
Member state whether Government have, for the past many years, 
permitted registered trade unions on State> Railways to carry on trade 
union activities within railway premises, and will he be pleased to state 
whether Government have decided to change this policy in future ! 

(b) If the answer to parF (a) be in the negative, do Government 
propose to urge upon State Railway authorities to put no restriction 
upon trade union leaders while they are engaged on trade union’s work 
^ihip their railway premises T 
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Concession in Customs Tabifes to Bbitisu Colonies. 

1052. *1Ct. Ifoiiu Snbedar : (a) Will the Honourable tb« Commerce 
Member state under which heads of tariffs is the speoial eoncession 
made to British Colony ” 1 

(b) What 18 the extent of this concession t 

(c) What IS the reason for this eoncession f 

(d) Is India receiving any counterbalancing advantage from thw 
concession and, if so, what f 

The Honourable S|ir Muhammad 2Safrullah Khan : (a) and (b). I 
would rel'er the Honourable Member to section 3 of the Indian Tariff 
Act, 1934, and the First Schedule thereto The latter is published 
septTrutcJy by the Department of Oommorcial Intelligence and Statistics 
as the ‘ Indian Customs Tariff copies of which are in the Library 

(c) These preferences have been granted in pursuance of Article 12 
Of the Ottawa Agreement. 

^d) Yes The reciprocal preferences accorded by the Colonies are 
specified in Article 9 of the Agreement 

Mr Manu Subedar : Is the Honourable Member satisfied that the 
reciprocal preferences given to India are adequate and equivalent to what 
we arc giving them 1 

The Honnuxubto ftir Mohammad ZafruUah Khan : That n a matter 

of opinion 

Mr. Manu Subedar : With regard to Ceylon ip the Honourable 
Member aware that while Ceylon as a British colony enjoys pertain 
preferences, Ceylon has been actually trying to penalise Indian trade 
in Ceylon and not giving preferences t 

The BSonourable Sir Muhammad Zafrullah Khan : I am aware 
that Ciylon has not given those reciprocal preferences to which India 
was entitled 

Mr. Mhnii Smbedar : Are there any other colonies in urhieh Hwhi 
rseiproeal preferences arc not given and still India continues to gWo 
away these preferences for nothing f 

The Honourable Sir Muhammad Zafmllah Khan : It is a large 
question to answer without looking into the matter, but I dn not 
think there is any other such polony. 

hfr. Manu Subedar : Will the Honourable Mombar MSHFP ttvlfi 
House that he will look into this matter and make a statement before the 
Honet t 

The Honourable Sir Mnhaamad ZafhdlBli Khan : If the floBonltibfa 
Member will pnt dp^n a question, I will look info it. 
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(6) 'Wstrubif Aiwwebs. 

Draft Instrument of Acoession to tub Federation 

1052A. *Mr. Itlanu Bubedar : (a) Will the Uonourable th« Leader 
of the House state whether it is a fact that the draft Instrument of 
Accession is at present m the hands of draftsmen at the India Office f 

(b) Which officers of the Political Department are deputed for this 
purpose f Will the officers of the Finance Department also ehgage in 
this consultation f 

(c) hs It intended by Government at any stage of the negotiations 
with the Princes to consult leaders of British Indian parties t If not, 
why not ! 

The Honourable Sir Muhammad ZafmUah Khan : (a), (b) and (e>. 
I have nothing to add to the statement made by the Honourable Sir 
James Grigg on 10th March, 1938, in reply to Mr T S. Avinashilingam 
Chettiar's starred question No. 737 


UNSTARRED QUESTIONS AND ANSWERS. 

Unreserved Posts in the Government op India Press, Simiji 

55. Maulvi Muhammad Abdul Ghani : Will the Honourable Mem- 
ber foi* Labour please state : 

(a) whether unreserved posts in the Government of India Press, 

Simla, are opened to all communities ; 

(b) if so, why these posts have been reserved for majority com- 

munity in the Government of India Press, Simla ; if not, 
whether any post has ever been given to a Muslim ; if so. 
when and to whom since the introduction of Communal 
Representation Rules ; 

(o) whether it is a fact that the Controller has speoially instructed 
that the near relatives of the Heads of Sections should not 
ba employed in the Presses ; 

(d) if sa, whether this inatmetion is only applicable to Muslims ; 

(t) whether the application the late Head Clerk’s son was turned 
down for this reason, and whether it is a fact that several 
nlatives of the Hand Section-Holder are being appointed ; 

(t) how many relatives of the Hand Section-Holder are serving in 
She Bimis PreOs ; and 

<g) whether Qcrvemment are prepared to 
w akMirfaih the hninb^ of the 

^ , tives already in the'Pfesl 'Se^ee i 


ord^ a thorough inquiry 
nd Seetien*)B[<dder’8 role- 
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The Honourable Sir Muhammad Zafrullah Kh a n : (a) Yes. 

(b) The reply to the first part is in the negative. The following 
Muslims have been appomted to unreserved posts since 1936 : 

Mr. Anwarul Islam 
Mr Madood Ahmad 
Mr . Mohd Ramzan 
Mr Mohd. Sharif. 

Mr. Mohd. Umar. 

(c) No, but general instructions have been issued by the Controller 
of Printing and Stationery with a view to preclude the appointment of 
an unduly large number of relatives of an employee in the same press or 
branch. 

(d) No. 

(e) The application of the late Head Clerk’s son was ^umed down 
as three ot his relatives were already employed in the Press The reply 
to the second part is in the negative 

(f) One, who is at present on deputation in another Government 
Press 

(g) No 

Functionihq or the New Clove Aobebhent in Zanzibab. 

50 Seth Govind Das i Will the Secretary for Education, Health 
and Lands please state . 

(a) whether Government have been apprised of the functioning of 
the New Clove Agreement in Zanzibar and whether it has 
been functioning satisfactorily , 

(bj whether Government are aware that it was agroed between the 
parties at the time of the compromise negotiations, that the 
Clove Growers’ Association would fix its inflexible buying 
prices, so that it would no more be a trade competitor ; 

(c) whether Government are aware that the marketing centres, 

are fixed near the depots, although it was clearly under- 
stood at the time of n^otiations, that they would be far 
away from the Clove Growers’ Association, depots, and 
Government are pleading difBculties in the matter ; 

(d) whether Government hpe taken steps to have the traders 

licence fees reduced since the clove export business has been 
removed from the operation of the law and only tfau import 
side of the business has to bear the burden ; and 

(e) whether he proposes to raise the matters referred to in parts 

(b) to (d) above, with the Government in Zanzibar to secure 
relief to the Indian trader t 



UNSTABBBP QUESTIONS AND ANSWEBS. 


Sir Ctirja Shankar Bajpai : (a) No complaints have hitherto been 
received ; Government, therefore, assume that it is working satisfac- 
torily. 

(b) The Honourable Member is under a misapprehension. If he 
will refer to item 2 of the agreement reached, a copy of which is availr 
able in the Library of the House, he will find that it was explicitly agreed 
that the grower should be at liberty to sell either to private dealers or to 
the Clove Growers’ Association Item 3 of the agreement shows the 
provision made with regard to the purchase price to be paid by the 
Clove Growers’ Association. 

(c) If the Honourable Member will refer to item 7 of the agreement, 
he will see that it was clearly stated that the markets would be adjacent 
to the Clove Growers’ Association depots The Government of India 
have not been informed of any difficulties experienced by the Zanzibar 
Government. 

(d) There is no import of cloves into Zanzibar Both export and 
internal purchase are still subject to the new provisions of law The 
annual fee for a licence to export cloves has been reduced to five shillings. 
Holders of General or Retail Tradera’ Licences or of Dealers’ Licences 
under the Agricultural Produce Decree are not required to pay any addi- 
tional fee for a licence to deal m cloves. 

(e) Does not arise 

Trade Agreement with South Africa. 

57 Seth Govind Das : Will the Honourable the Commerce Mem- 
ber be pleased to state * 

(a) whether Government have arranged to enter into a trade agree- 

ment with the South African Union Government, according 
South Africa the “ most-favoured-nation treatment ” ; 

(b) whether Government consulted the opinion of the people of the 

country, the mercantile community, or the Legislature, before 
completing the arrangements for entering into the trade 
pact ; 

(o) whether he will lay on the table a copy of the terms of the agree- 
ment and the relevant papers relating to it ; and, if not, bis 
reasons therefor ; and 

(d) whether he has secured inclusion in the agreement any bcner 
ficial conditions for the Indian nationals in that country ; 
if so, what they are , if not, his difficulties in failing to do 
, so f * • 

The Honourable Sir Muhammad Zafmllah Khan : (a) Govemmenr 
have concluded a temporary mo^us vivendi with the Union of. South 
Africa providing for mutual most-favoured-nation treatment in respect 
of commodities not eligible for preferential treatment in virtue of one 
or other of the. Ottawa series of Agreements. 

(b) The Honourable Member’s attention is invited to the answer 
PTFen part (b> of the Honourable Ra.ia Yuveraj Dutta iSingh’i ques- 
tion ,No. 300,, on the 7th April, 1938, in the Council of State. 

- „ (c) a^ (4), I would rrfer the Honourable Member to the answer 

to Iflr. Ram Narayan Singh *a question No. 902, during the current 
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NON-ClBAirr or Loans to Inoians por building Houses in 1>ubban 

dS. Seth Govind Das : Will the Secretary for Education, Health 
and Lands please state : 

(a) trhether he is aware that the Durban City Council has made 

a recommendation for granting a loan of £50,000 from the 
Union Housing Fund to the Durban Corporation, £25,000 rtf 
which was to be used for individual loans to the Indians to 
build their own houses and £25,000 for building houses on 
Eastern Vlie for Indian occupation , 

(b) whether it is a fact that, in spite of the recommendation, no 

loan was granted to Indians for the purpose ; 

(o) whether he is aware that the power vested in the local authority 
by the Slums Act of 1937, has been utilised to clear one area 
after another declaring them as slum areas, and that it has 
amounted to a deliousing campaign to deprive Indians there 
of the housing they possess , 

(d) whether Government have received any communication from 

the Agent General m the Union of South Africa ; 

(e) whether the Agent General has taken any action to remedy the 

position ; and 

(f) whether Government propose taking any action in the matter 

and, if so, what , if not, whether he will give his resisons 
therefor T 

Sir Oirja Shankar Bajpai : (a) and (b) Government have made 
enqtdries 

(c) to (f) There are several proposals for the clearance of slums 
in Durban but so far as the Government of India are aware, Indians have 
not so far been dislodged from their houses in pursuance of any such 
proposal. The general policy of the Union Government is that elimina- 
tion of slums should go hand in hand with the rehousing of persons who 
may be comi>elled to cease occupation of slum premises and the Agent 
Goneral, who is in close touch with the authorities concerned, has so far 
successfully endeavoured to ensure appbcation of this principle 

BstukAt to ORANt PfiiuftT TO Mr. E. S. IHaini to take ms Family to 
South Africa. 

59 Seth Govind Das : Will the Secretary for Education, Health 
and Xiands please state : 

(a) whether he is aware that Mr BL B. Maini, an Indian domleUe 

has been refused permit to take his children and family to 
the South African Union under grounds of the loss of dmna- 
cile right by the Immigration Officer of the Union | 

(b) whether he will make ent[tiiries ittto the matter md dnmt 

Mr, Main! the permit through the Union authoritSes } and 

(c) whether he is prepared to take necessary steps in the matter and 

eommunlcate with the Agent General m South Africa to 
1 examine the case and to grant the permit T 
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Sir Oirja fOntnitMr Bajpai (a), (b) aud (c) Government received 
a petition on the subject from Mr Maim only last year and instituted 
necessary enqmriea trough their Agent General in the Union The 
enquiries revealed that Mr Maim vtras entitled to return to the Umon 
before the 5th July, 1930 This was made clear to him m 1928 and 1929 
by the Commissioner for Immigration and Asiatic Affairs m the Union 
In the latter year, however, he sought permission to introduce into the 
Union his minor son unaccompanied by the mother and this permission 
was refused under section 5 (g) of the Immigrants Regulation Act No 22 
of 1913 as amended by Act No 37 of 1927 Mr Maim did not then 
exercise his right to return to the Union and lost that right after thei 
5th July, 1930 In the circumstances Government regret that they are 
unable to pursue the matter 

THE MOTOR VEHICLES BILL— conW 

Mr President (The Honourable Sir Abdur Rahim) The House will 
now resume consideration ot the Motor Vehicles Bill 

X2S W OOIf 

The question is 

That clause 64 as amended stand part of the Bill ' 

Mr N V Oudgil (Bombay Central Division Non Muhammadan 
Rural) Sir I beg to move 

“ That after sub clause (i) ot claiso 64 of the Bill the following new suo-elause 
be inserted 

* (i) The Provincial Government b 7 rules under section 67 maj regulate the 
periods mentioned in subsection (1) of section 64 so is in sub bc tioii 
(i) (a) to regulate as it deems fit the period of work before which an 
interval of rest is required to be given and to extend the mtervil of rest 
from half an hour to one hour in subsection (i) (h) to reduce a» it 
deems fit the period of nine hours 

Sir this mostly covers the provisions which were incorporated in the 
amendment that was moved by my tnend, Mr Joshi the other day, 
except the provision for reducing the hours to 48 Sir I do not think a 
long speech is necessary to commend this amendment 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

" That after sub clause (i) of clause 64 of the Bill, the following new sub-clause 
be inserted 

‘ (r) The Provincial Government by rules under section 67 may regulate the 
periods mentioned in sub section (i) of section 64 so as in sub section 
(i) (a) to regulate as it deems fit the period of work before which an 
interval of rest is required to be given and to extend the interval of rest 
from half an hour to one hour in sub section (f ) (h) to reduce as it 
deems fit the period of nine hours ' " 

The Honourable Mr A G Glow (Member for Railways and Com- 
municationB) Sir, I am rather puzzled by this amendment My fnendi 
Mr Joshi, moved an amendment which, I thought was one of a more 
reasonable character, and if I remember aright my friend, Mr Gadgil, 
was not m favour of it He now comes forward with an amendment 
which goes a great deal further and gives ppwer to Local Governments 
to reduce hours without limit That goes forther than we are prepared 
to accept 

I|396LAD B 
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Jirof. N. O. Blutgft (Quntur cum Nellore : Non-Muhamsiftdan 
Rnral) : Sir, 1 wish to make an offer to the Honourable Mr. Glow. 1 
thought my friend, Mr Gadgil, was going to add a few more words here, 
namely, ‘ as it deems fit the period of 8 hours *, but I find now that he la 
quite amenable to make that alteration provided, of course, it suits my 
friend, Mr. Clow, also. In fact, that is our intention. We never ex- 
pected that It would be reduced to aero even, and m view of the fact 
that my friend, Mr Clow 

Mr President (The Honourable Sir Abdur Rahim) It is an amend- 
ment to a substantive amendment, and 1 do not think it can be allowed. 

Prof N O. Ranga : Sir, the other day, it was most unfortunate that 
Mr Joshi’s amendment was lost Of course, I do not blame my ineiid, 
Mr Glow, for the loss of that amendment, but as this amendment stands 
today, A\hatever other people may think about it, provided, of couise, it is 
amended so as to reduce the 9 hours to 8 hours, it would be quite a reason- 
able thing Even this amendment I am quite prepared to accept In 
regard to so many other things, which touch the pockets of capitalists and 
other vested interests, we have placed so much faith m Provincial Govern- 
ments but where it concerns the interests of the workers themselves, some- 
how there appears to be some nervousness to entrust the very same Provin- 
cial Governments with this power Objection has been raised by some 
people that if this amendment were passed, it would mean that so many 
more people would be thrown on the unemployment market and generally 
the wages also may be reduced, but I can assure those friends who hold 
that view that I have sufficient confidence in the capacity of our workers to 
organise themselves, and, Sir, it is a welcome phenomenon and of recent 
growth that these motor drivers have come to organize themselves in almost 
every part of India Only very recently my friend, Mr Abdul Qaiyuin, 
had the honour of presiding over a conference of All-India Motor Drivers, 
and things are moving very fast I am sure, in the near future, their organi- 
zations will come to be just as powerful as the All-India Railwaymen’s 
Union and these Unions will be able to stand for their rights and see that 
the employers do not unnecessarily reduce the numbers employed or the 
wages paid In fact, in Bombay, already the limit of 48 hours is enforced, 
and b.v i el using to pass Mr Joshi’s amendment the other day, the House 
has made it necessary for the Bombay Government to reconsider its present 
position, and, if necessary, to extend the maximum number of hours permisi- 
sible for any driver to work from 48 to 54 hours Therefore, I think it is 
reasonable that the Hou.se should accept this amendment, if necessary, with 
the additional amendment T have suggested, if not at least the amendment 
as it 'Stands 

Dr, Sir Ziauddm Ahmad (United Provinces Southern Divisions : 
Muhammadan Rural) Sir, the amendment as it now stands has been 
very carefully and skilfully worded There is a Standing Order here 
which says that no motion can be taken up whose subject matter has 
already been disposed of by the House, and, in principle, we have dis- 
posed the subject matter contained m Mr. Joshi’s amendment the 
oth- day But my friend has very ingeniously brought forward a new 
amendment w'hich has practically the same effect as the amendment of 
Mr Joshi We have already r^uced the hours of work to the very 
minimum and, I think, it would not be desirable to reduce them still 
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further hy giving Arbitrary powers to Provincial Governments to do so. 
Whatever compromise we have arrived at on the floor of the House must 
be adhered to In eertain points Mr Joshi has succeeded, in one case at 
least he has succeeded in reducing the number, though in spite of great 
contest he could not succeed m the Select Committee My friend^ 
Professor Bangs, has referred to Mr Abdul Qaiyum I wish Professor 
Banga had followed Mr Abdul Qaiyum more closely m the discussion of 
this Bill, and probably hia opinion would have been different Sir, 1 
oppose this motion 

Mr N M. Josbi (Nominated Non-Official) Sir, I rise to support this 
amendment As regards the argument of my Honourable tnend, Dr Sir 
Ziauddm Ahmad, that the change made by the Congress Party and my 
Honourable friend, Mr Gadgil, is an ingenious way of getting round the 
standing orders, I feel that there was no need tor getting round the 
standing orders at all, because the amendment which 1 moved and the 
one which he has moved are different 

Some Honourable BEembers : In form. 

Mr N. M. Joshi ; No, in substance I suggest to my Honourable 
friends on this side to have a little more patience Even in substance it 
18 different Unfortunately, these gentlemen are interested in the motor 
owners , they are not interested at all in motor drivers They did not 
carefully read my amendment, they have not carefully read this amend- 
ment 

Pandit LaJcahmi Kanta Maitra (Presidency Division Non-Muham- 
madan Bural) That is a delusion 

Mr. N. M Joshi : Don’t you think that I am going to sit down by 
your interruption If you interrupt me, you interrupt at your peril 
The amendment which I had moved consisted of four parts It provided 
for a rest period, it provided for the daily hours of work, it provided for 
the weekly hours of work and it provided for a weekly holiday This 
amendment of my Honourable friend, Mr Gadgil, has omitted two 
important substantial parts from my amendment He has omitted 
weekly limit, he has omitted the weekly day of rest If, after this omis- 
sion, my Honourable friend, Sir Ziauddm Ahmad, thinks that > 
amendment and this amendment are the same, I cannot admire his intel- 
ligence If my Honourable friend, Mr Malika, also says the same thing, 
I do not know what to say about those people who made him a lawyer m 
the High Court of Calcutta Sir, the two amendments are absolutely 
different Now, as regards the Government, I was very grateful to the 
Government of India for having supported my amendment Unfortu- 
nately, the amendment failed Now, there is another chance to the Gov- 
ernment of India to do justice to the drivers I admit that this amend- 
ment, whether intentionally or unintentionally, goes a little further in 
one respect But at the same time it does not go as far as my amendment 
m two important resxiects My amendment had fixed a weekly day of 
rest , it also fixed the weekly hours This amendment has omitted them 
Therefore, there is nothing wrong for the Government of India to go a 
little further in one matter . . . 

The Honourable Mr A. O. Glow : Id two matters. 

L396IiAD dS 
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Mr. N H Joshi ; Not m two matters reaUy speaking. Therefore, 
I stKggefiit ,to the Government of India to support this am^ndinent. I 
ifViftil go a little further and suggest to the Government of India, if on 
technical grounds Parties on this side object to this amendment— 1 sug- 
gest to the Government of India to support this amendment at this stage, 
and if they find afterwards that they must amend the amendment of the 
Congress Party they may do so in the Council of State 

Some Honourable Members : No 

Mr N. M. Joshi : You may oppose. 1 know if the amendment is 
supported by the Government and the Congress Party, in spite of your 
opposition it will be passed 

Dr. P N. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) . 
Support h^re and oppose m the Council of Siatc — that is not a goocQ 
arrangement 1 am opposed to that arrangemeni 

Mr N. M. Joshi : 1 am not suggesting opposing in the Council of 
State 1 am suggesting to them that they can get it amended To those 
gentlemen who aie opposing slight amendment to this amendment let 
me say this And I tell this also to the iiitiropean Group If they object 
to my Honourable friend, Air Gadgii, making a slight amendment, it will 
be open to me, whenever they want a slight amendment to any amend- 
ment 

An Honourable Member : To throw out the Bill 

Mr. N M. Joshi ; No, not to thiow out the Bill, but to nse iii niy seat 
and object Please do not at that time consider me to be unreasonable. 
I have a right to do so if you, on some technical grounds, now object It 
IS not the Ilonouiable the Piesident who is objecting 1 am sure he will 
permit the amendment to be moved 

Mr. President (The Honourable Sir Abdur Bahim) [ hav'e disallowed 
it 

Mr N. M Joshi : I am sorry I did not hear you clearly I again sug- 
gest that you may reconsider your ruling and permit this slight amend- 
ment to the amendment being made 

Mr. President (The Honourable Sir Abdur liahim) It was a substan- 
tive amendment and I, therefore, disallowed it 

Mr N. M Joshi ; I shall not argiic with you, Sir, I did not hear you 
clearly (Interruption by Dr Sir Ziauddin Ahmad) Dr Sir Ziauddm 
Ahmad must be patient Up till recently he was in charge of a big 
University, and if a man in charge of a big University cannot be patient 
I do not know whom I can expect to be patient Unfortunately, I am 
told that the Government of India are going to appoint him to a more 
responsible position What can one say or think of the Government of 
India when they do siich things ? 

Mr. Sri PraJcaaa (Allahabad and Jhansi Divisions Non-Muham- 
madan Rural) : Patience is not the virtue of Vice-Chancellors 

Mir N. M Jo^ ; I support this amendment and I hope the Govern- 
ment of India will support it 

Soveral Honourable Members ; Let the question be now put. 
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Ifr Preiideiit (The Honourable Sir Abdur Bahim) : The question 
is : 

** That the qneitioii be now pnt.** 

The motion was adopted. 

Bfr. President (The Honourable Sir Abdur Bahim) : The question 

IS . 

“ That after Bub-elauae (1) of clause 64 of the Bill, the following now eab-dauM 
be inserted ■ 

* (g) The Provincial Government by rules under section 67 may regulate the 
periods mentioned in sub-section (i) of section 64 so as in sub-section 
(1) (a) to reduce as it deems fit the period of work before which an 
interval of rest is required to be given and to extend the interval of root 
from half an hour to one hour , in sub-section (1) (b) to reduce as it 
deems fit the period of nine hours 

The motion was negatived. 

1Mb:. IdiLnu Subedar (Indian Merchants’ Chamber and Bureau • 
Indian Commerce) Sir, I move . 

“ Tliat sub-clause (8) of clause 64 of the Bill be omitted.” 

Sir, as we have not been making rapid progress with this Bill and 
we are going at the rate of the bullock cart on the Motor Vehicles Bill, 
I do not propose to make a big speech on this motion Clause (i) pro- 
vides for the restrictions which we have made with regard to the hours- 
of work to be applied to all transport vehicles which cover all sorts of 
service vehicles The only important class which is left out is the 
private motors, *nid clause (J2) purports to give authority to the Trovin- 
cial Government to extend this restriction to private motors. Now, Sir, 
I do not wish to be taken as not having sympathy with the private 
drivers or with their just claims to have some kind of amenities, but I 
want to put to the House whether it would not be somewhat premature 
to attempt to treat the conditions of this particular class as coming under 
industrial employment They come more under the category of domestic 
servants If this sub-clause is retained, then a good many owners will 
become owner drivers In any case, I feel that at this stage, and without 
any prejudice to the just claims to be considered on other occasions and 
in other connections, this particular provision may be omitted. Sir, I 
move ' 

Mr President (The Honourable Sir Abdur Bahim) Amendment 
moved • 

** That sub-clause (fi) of clause 64 of the Bill Tie omitted ” 

Mr. N. M Joshi: 1 rise to oppose this amendment I am very thank- 
ful to my Honourable friend, Mr Subedar, fpr his sympathy with the 
drivers and other people engaged in this industry but, unfortunately, 
he thinks that the time has not come to show his sympathy in actKin. 
1 don't Lnow why the time has not come. I thought India was fit for 
full self-government and even independence . Is not India fit for an 
ordinary and very modest legislation of Jthfis ‘kind ? I hope, Sir, that 
the Congress Party as a whole will hold that India is quite lit lor a 
modest legislation of this kind My friend, Mr Subedar, said that he 
would not make a speech in support of his amendment, showing why the 
drivers of private motor ears should be omitted and he said that the 
drivers of private cars are somewhat like domestic servants What is a 
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private car to which Provincial Governments can make this clause 
applicable f This omits only public conveyances but a factory may keep 
ten buses even and use them onl> lor the \v ork of the factory ^ It will not 
be a public conveyance. It will be a private car or a private bus Now, 
are the drivers of these buses owned by factories somewhat like domestic 
servants f 

Mir. Manu Subedar : Buses and lorries used in factories come under 
the operation of the Factory Act 

Mr N M. Joshi : Whether they come under the Factory Act or not, 
the point IS, are we justified in omitting them from the benefit of this 
clause on the ground that they drive private motor cars ? I feel that there 
is absolutely no justification for this Moreover, I want the House to re- 
member this The object of restricting the hours of work in clause 64 
are iwc-fold, first, public safety and second, the interest of the employees 
I shall go further and say that there is a third object, to restrict the com- 
petition between people who give good conditions to the drivers and people 
who gne bad conditions to their drivers A law of this kind is necoary 
for three purposes First, take the question of safety What consolation 
IS it to a man whether he is hurt by a public conveyance or a private car 
owned by my Honourable friend, Mr James, and there is no question of 
a driver being excused because he drove a private car From the point 
of vien of safety, there is no reason why any discrimination should be 
made between a public conveyance and a private car Similarly, from the 
point of view of the interests of the employees, there is no difference 
whether a man drives a public conveyance or a private car I shall go a 
little further and say this Is it in the interest of the industry that 
people who keep five cars, ten cars or two buses or five buses as private 
buses and not public buses should be allowed to run their ears without 
any restriction of hours and allow them to compete with the public con- 
veyance It is in the interest of the public conveyance that there should 
be similar restrictions on the drivers of public motor cars and private 
motor car.s T, therefore, feel that the House should not accept this 
amendment and I hope. Sir, that the Government will not accept it. 

The Hbnoiirable BCr A. G Glow : Sir, 1 am opposed to this amend- 
ment A suggestion was made the other night, I think by Mr Gnfilths, 
that in dealing with Mr Joshi ’s amendment 1 was allowmg my predilec- 
tions for labour lo induce me to lose sight of the object of the Bill Sir, 
this IS not a labour measure. Thia is a measure dealing with motor vehicles, 
and. 111 considering this whole section, 1 have approached it personally 
primarily from the point of view of public safety What we are trying 
to do in clause (1) i,s not primarily to lay down stringent conditions for 
labour It is primarily to ensure that persons do not drive vehicles after 
periods which are sq long that their driving may be a danger to the pub- 
lic. 

Now, if sub-clause (5)^ is approached from that point of view, there 
seems to be a strong- case for it. There was some confusion, 1 think, both 
in Mr ]\lanu Subedar ’s speech and Mr. Joshi ’s as to the types of vehicles 
to w'hich it applies Mr Manu Subedar suggested that it was the private 
car which was the principal type to which it applied, and Mr. Joshi sug- 
gested that It would apply to factory busea Well, if a factory runs a bus, 
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it will come under subi-clause (J), but one type to wbieb it does apply and 
which IS rather an important type is the owner-dnver of a transport vehicle. 
The man who owns his own v^icle is not covered by sub-clause (1) because 
that IS limited to persons in employment, whereas this clause covers persons 
who are not in employment And Mr Manu Subedar’s suggestion tlmt this 
will be a transfer from private chauffeurs to owner-drivers’ vehicles was 
a little Ix'side the point. For owner-drivers can be covered under this 
sub-clause along with paid chauffeurs If we conclude that the hours 
in sub clause { 1 ) are reasonable limits for driving and that to exceed 
them may be a source of danger, it seems to me that we should have pre- 
cautions to ensure that, in so far as we can enforce such provisions, we 
can prevent owner-drivlers from being a source of danger too 

Mr President (The Honourable Sir Abdur Rahim) • The question 


” That sub-clause ($) of clause 64 of the Bill be omitted " 

The Assembly divided 
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Pandit Lakshmi Eanta Maitra : Sir, I beg to move * 

“ That in sub clause (4) of clause 64 of the Bill, for all the words occurring after 
the word and figure ' sub section (i ) ’ the words * to keep proper records of the hours 
of duty of such persons employ^ by them ’ be substituted ’ ’ 

»Sub clause (4), as it stands, if enacted into law, will give rise to 
numerous difSculties and complications and it is very difficult to see how 
it can be actually worked m practice It provides that the hours of work 
of iiersons to be employed in motor transport shall have to be fixed before- 
hand and also that a record of the hours of such a work should be kept. 
Sir, I only want to confine myself to keeping the record of hours of work. 
It is very difficult to say beforehand how and when a man is to be em- 
ploy ed Moreover, it will give rise to a good deal of inconvenience even 
on the part of the public If there is an accident somewhere and if a 
transport agency is called on the ’phone to send a relief car, he might 
say that the hours of duty of the man to be employed had not been fixed. 
He might not be able to give a driver at that time a.s lie could not fix his 
duty It may also happen that the duty of a driver may have been fixed 
at 8 o’clock, but if he is wanted to drive on very urgent business at 7 o’clock 
or half-past seven, be cannot be employed At such a time how will it be 
possible for any transport company to get another driver, for his time also 
may not have been fixed beforehand f So, this is absurd and, in actual 
practice, it will be impossible to work I quite realise the importance of 
maintaining a record wherein it will be shown whether any employee 
has been overworked or whether he has been given any work in contrar 
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vention of the hours fixed in the previous sub-clause. That is all we 
require and we should insist tiie maintenance of the proper record of the 
hours of work Beyond that, no other provision is necessary. Sir, I 
move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved • 

Tliat in sub-clause (d) of clause 64 of the Bill, for all the words occurring 
after the word and figure ‘ sub-section (11 ’ the words ‘ to keep proper records of the 
hours of duty of such persons employed by them ’ be substituted ” 

The Honourable Mr. A Q Olow : Sir, If the clause wore amended 
in th-e manner suggested by Pandit ll^itra, it would entirely be oovored, 
I think, by clause 61 (J3) (ty) and would thus become superfluous It 
IS not intended that the powers here given to Provincial Governments 
should bo universally used, but experience m connection with other 
Acts has shown that in many cases you cannot exercise effective entorce- 
ment of provisions such as these we have inserted in sub-elaus>e (1) with- 
out a clause of this kind If there is any determined effort to evado pro- 
\isions of that kmd, the only real safeguard is by insisting that limits 
of work shall be fixed beforehand If you do that and then you find 
that a man is working outside the limits you have fixed, you are able 
to jirosecute him But if you have not got a provision of this kind 
and ho i-i determined to evade the hours provisions, it becomes practi- 
cally impossible to prove that at the time when you found him driving, 
he lias been driving for a number of hours m excess of the period laid 
down iSir, I oppose the amendment 

Mr K. Santhanam (Tanjore cum Trichinopoly Non-Muhammadan 
Rural) Sir, if suhMjlause (2) of clause 64 had stood as it was, then this 
anieiulmcnt would have been quite reasonable, because in the case of 
private car drivers and owner drivers of lorries it would have been 
practically impossible to fix the hours of work Now that we have de- 
leted sub-olausie (5) and the whole clause applies only to transport 
vehicles where a programme of work can be arranged beforehand, I think 
this ameiulment is unnecessary and, as the Honourable Mr. Clow has said, 
it may defeat the provisions which we have laid down m sub-clause (1) 
So, I oppose it 

Mr President (The Honourable Sir Abdur Rahim) The question 


** That in «iilj-claii8e (d) of clause 64 of the Bill, for ill the irords occurring 
after the word and figure ‘ sub-section (J) ’ the words ‘ to keep proper records of the 
hours of duty of such persons employed by them ’ he substituted ’’ 

The motion was negatived. 

Dr. Sir Zianddin Ahmad : Sir, 1 beg to move * 

** That in sub-clause (S) of clause 64 of the Bill, the words * shall work or 
occurring in the first line, be omitted ” 

Sir, sub-clause ,(5) of. clause 64 says • 

"No person shall work or shall cause or allow any other person to work outside 
the hours... 
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I can understand if you Legislate that no person should cause another 
person to work, but if a person is himself willing to work, I. do not know 
why you are making regulations that he should not work. This Bill may 
be considered, either from the point of safety of persons or from the point 
of view of labourers themselves In the case of labourers themselves, if 
a labourer is doing his own work he cannot be called a labourer If you 
apply a thing of this kind, then I think you will have to make regulations 
for the Honourable Member in charge of the Bill. I am sure he does not 
work for Jess than 16 hours a day I think some kind of legislation will 
have to be framed for a large number of persons here. I think it is 
not desirable that a person who wishes to work should be prohibited from 
doing so and should be made la 2 y 

The next point of view is that of safety. As my Honourable friend 
said the whole of this clause is not intended to benefit the labourers, it 
IS only intended for the safety of persons If you take into consideration 
the safety of persons, then you ought to consider the personal equation 
of the individuals There are some drivers who get tired after two 
hours, while there are others who can stand and who have got the enei'gy 
to work With the same spirit, zeal and enthusiasm even for a continuous 
period, say much longer than hour.s At the time of fixing the period, 
you have also to consider the personal equation of the driver We can- 
not leave it here at all If you look at it from either point of view, from 
the point of view of safety of the person or the point of view of the con- 
sent of the individual, I think it is not desirable to legislate for a person 
■who IS working for himself My Honourable friend, Mr Joshi, said 
something m his last speech and I had no occasion to give him a reply. 
He said something about intelligence I shall take some other occasion 
to refer to it Sir, I move 

Mr. President (The Honourable Sir Abdur Bahim) * Amendment 
moved 

“ Th,it in sub clause (5) of clause 64 of the Bill, the word ‘ shall work or *, 
oeeurnng la the first line, be omitted ” 

The Honourahle Mr. A Q Glow : Sir, the Honourable the Mover of 
this amendment seems to have in mind persons who^ are working for 
themselves But sub-clause (2) has disappeared This clause does not 
apply to any persons who are their o'wn employers. The person to whom 
it will now apply is the man who, m defiance of his employer's instruc- 
tions, has gone on driving beyond the limits allowed He is just as much 
a danger if he js driving of his own volition as if he was driving against 
the wi'!he<5 of his employer I, therefore, oppose the amendment 

Mr President (The Honourable Sir Abdur Rahim) : The question 

IS 

‘ ' That in sub-clause (S) of clause 64 of the Bill, the word * shall work or 
ooeumng in the first line, be omitted " 

The motion was negatived 

Pandit Lakshmi Kanta Maitra : Sir, i beg to move • 

That in sub-elanse (5) of clause 64 of the Bill, for all the wwda oeourrlag 
after the word ■* work ’, oeeurnug in the second hne, the words ' in eontniventioa of 
{>enods prescribed under this section ’ be substituted ” 
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Sir, I submitted in connection with the previous amendment the diffl- 
otillies that might arise and I do not think any elaborate argument is 
necessary in this case Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

That in Bab*clause (5) of clause 64 of the Bill, for all the words occurring 
adter the word ‘ work *, oeouning in the second line, the words * m contravention of 
periods prescribed under this section ’ be substituted " 

The Honourable Mr A. O Glow : This amendment again would 
seem to make the clause entirely superfluous It is already an offence 
to work in contravention of sub-section (1) The whole point is to 
ensure the observance of sub-seetion (4) I, therefore, oppose the amend- 
ment 

Mr President (The Honourable Sir Abdur Rahim) The question 
is . 

'* That in sub-clause (5) of clause 64 of the Bill, for all the words occurring 
after the word ' work occurring m the second line, the words ‘ in contravention of 
periods prescribed under this section ’ be substituted ” 

The motion was negatived 

Mr Brojendra Narayan Chaudhury (Surma Valley cum Shillong * 
Non-Muhammadan) Sir, I beg to move 

‘‘ That after sub-clause (6) of clause 64 of the Bill, the following new sub clause 
be inserted 

‘ ( / > The Provincial Government may by executive order f urth 'r restrict hours of 
work mentioned in sub-section (1) for exceptionally exacting routes ' " 

Sir, I wish to draw the attention of the House first of all to the 
opinion of fhe Assam Government which will be found on page 110 of the 
List of Opinions, Paper No VH Regarding clause 61 which was the 
original number of the present clause 64, the Assam Government say • 

** This clause requires further consideration and the Assam Government must 
protest against it m the present form On the one hand it would appear to suggest 
that the maximum hours and minimum intervals are reasonable for any kind of pro- 
fessional drivers, though there are cases, as on a hilly winding road, where they would 
bo e.£ces8ive for a driver working a regular service, and on the other hand the limits 
would be unnecessary for many chauffeurs of private cars whose hours of work may 
ha\e no relation whatever to the mileage covered " 

Sir, m this clause we have fixed five hours after an interval of rest 
for half an hour We have also fixed nine hours after an interval of rest 
for eleven hours Now, Sir, this is the estimate of the period of hours 
after working which a driver feels too much tired and fatigued to be 
safely left m charge of the wheel That is the underlying idea But, 
Sir, the difficulties of driving on roads vary A fairly straight road in 
the plain would not fatigue a man even after eight hours continuous work 
or even 12 to 14 hours work during 24 hours That has been our expe- 
rience. However, the House has been pleased to fix five hours and nine 
hours instead of six hours or 12 to 14 hours as the maximum But that 
is not exactly the point that. I wish to place before the House. What I 
wish the House to consider is this that all roads are not equally tiresome 
There are rc^iads with heavy trafiSc in the heart of the city like the Burra 
Baaaar in Calcutta. 
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Take aiiuiiicr instance of a road in an open country, fairly straight 
road with little traffic and hardly any congestion where ij will uot be as tire- 
some to drive as on the one on the 'hills which is not only steep but also 
very Minding The winding hill roads are very exhausting This has 
been the experience of the people of Assam and also of the Government of 
Assam and that is why the Government of Assam have protested against 
one and same provision for all roads We have had very sad experience 
during the last two years on the 8ylhet-Shillong road, there were three 
accidents , two buses and a lorry swerved and although there was no 
obstruction on the road, although there was no pedestrian traffic on the 
road, the vehicles swerved and broke down into the khud Those drivers 
were working on this track for several months So these three accidents 
were not duo to the mefficieucv of the drivers because they had been 
running on this road for several months without accidents The accidents 
were due to the exhaustion that is caused by the steep winding of the 
roads I find my Honourable friend, Mr Janies, is laughing , I will ask 
him to travel on that road, not to say, on a bus, but m his own private cosy car 
and, without holding the strap, try to keep his seat when the motor turns 
a corner So these accidents are not, as I said, due to the drivers’ ineffi- 
ciency or obstruction on the road And these were all fatal accidents 
In one case the lorry driver was killed and two coolies on the lorry ivere 
also killed The lorry w’ent down th^ khnd and could not be salvaged 
What I want by this amendment is to reserve power for the Provincial 
Government, not wide powers about which the House is suspicious, but 
poivers in a very restricted sphere to .still further restrict the nine hours 
My wording is, “ for evceptionally exacting roads ” ; I do not empower 
Ihe Provincial Government to make general rules even They will do 
so by executive order, i e., by notification I have been careful to restrict 
the power of the Provincial Govemmens for specific routes such as this 
I hope the House will accept the amendment 

T again press on the House that the number of hours fixed in sub- 

j clauses (o.) and {h) are the average and fit for ordinary 

roads and cannot be applied to exceptionally heavy 
routes as much as T protest th'a,t they are too small for easy roads 8ir, 

I move 

Mr. President (The Honourable Sir Abdiir Rahim) • The question 
is • 

“ That after sub clause (O of clause 64 of the Bill, the following new sub elauso 
bo inserted 

‘ (7) The Provincial Government may by executive order further restrict hours of 
work mentioned in sub section (1) for exceptionally ezaeting routes ’ ” 

The motion was negatived 

Mr President (The Honourable Sir Abdur Rahim) • The question 
is 

" That clause 64, as amended, stand part of the Bill " 

The motion was adopted 

Clause 64, as amended, was added to the Bill 

Clause 65 was added to the Bill 
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Mr President (The Honourable Sir Abdur Rahim) The question 
is t 

** That clause 60 stand part of the Bill ’ 

Mr Snryya Kumar Som ^Dacca Division Non>hIuhanu;]^adan 
Rural) Sir, I move 

<< That m part (a) of sub clause (S) of clause 66 of the Bill, foi^ the worda 
* infringing the rules the words ‘ travelhng without ticket or beyond the limit for 
which he holds ticket and refusing to pay his fare or any person behaving indecently 
and committing nuisance even after warning be substituted 

Part (o) of sub clause {Z) of clause 66 provides for circumstances 
m which a passenger may be removed from a bus It only says that one 
who breaks the rules fiamed under the Act can be ejected I want that 
it should be more definite , that is when a man behaves indecently or is 
drunk and refuses to pay the tare or has travelled beyond the distance for 
which he holds a ticket and refuses to paj the excess fare — in these 
circumstances only he can be removed I think it is a very reasonable 
amendment and should be accepted Sir I move 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

* ‘ That m part (a) of sub cUuae (9) of clause 66 of the Bill for the worda 
‘ mfriugmg the rules the words triiellng without ticket or beyond the limi< for 
which he holds ticket and refusing to pay his tire or any person Shaving indecently 
and committing nuisance eien after » immg be substituted 

Mr K G Mitchell (Government of India Nominated Official) 
Sir I am sorry I must oppose the amendment I think it is out 
ot place You have m the previous sub clause made a provision that 
Piovmcnl (lOveinments may make rules governing the conduct of pas 
sengers and people m buses and now you seek to limit the power of 
enforcement of those rules My Honourable friend Mr Soui ni 
that he has exhausted the cases in which a peison should be removed from 
a bus by his provision I am not prepared to say that he has There 
may be overcrowding or there may be other causes , but whatever the m 
tention is m the amendment T think it fails on the ground that if you 
have given the Provincial Government in the previous sub clause power 
to make rules you surely must give power for the removal of persons on 
the infringement of those rules 

Mr President (The Honourable Sir Abdur Rahim) The question 
is 


* ‘ That in part (a) of siib clause {S) of clause 66 of the Bill for the words 
' mfnjigiiig the rules ’ the words * travell^ without ticket or beyond the hmit for 
which he holds ticket and refusing to pay his fare or any person behaving indecently 
and committing nuisance even i^ter warning ’ be substituted ” 

The motion was negatived 

Mr SnryTR Kumar Som Sir, I beg to move 

** That m part (a) of sub clause (g) of clause 66 of the Bill, after the word 
* eondnetor ocenmng in the fourth line, the words ' or any passenger ’ be inserM ** 

Power under this clause was given to the driver or conductor only 
to remove a man from the bus or to request police to turn him out 
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1 find that the conductor, for various reasons, may not like to driv# 
out a passenger At the same time, there may be misbehaviour on. the 
part of a passenger which may not be very unpleasant to the driver who 
is always in front of the bus Therefore, I want bj' this amendment to 
give power to any passenger to make a complaint or request to drive out 
any other passenger who comes under any of these provisions and deserves 
to be expelled from the bus There may be cases in which a passenger, 
who may be a friend of the driver, who may commit a disorderly beha- 
viour, in which case the driver may not like to turn out that passenger. 
Therefore by this amendment, I want to give the power to any passenger 
also to make a complaint and to drive out any other passenger if he mis- 
behaves himself. Why should not that power be given to passengers 
who have paid for enjoying the comforts of the journey ? I find that in 
Railways also similar power is given to passengers When a passenger 
in a compartment misbehaves himself or creates a row, he can call the 
station staff and get him out By this Act we are giving more drastic 
and exteiisne powers to Local Governments, to the Regional Authority 
and to everybody, and I hope this power will be given to the passengers 
also 

The Honourable Mr A Q. Clow : Sir, I do not regard this amend- 
ment as of any importance, but I don’t propose to oppose it 

Mr. President (The Honourable Sir Abdur Rahim) The question 

IS 

That m part (a) of aub-clause (r) of clause 66 of the Bill, after the word 
* conductor occurring in the fourth line, tho words ' or any passenger * be inserted ’ *' 

The motion was adopted. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 

Mr. Sn Prakasa : With your permission, Sir, I should like to move 
only the first part, namely, (g) 1 move 

“ That after part (/) of sub-clause (S) of clause 66 of the Bill, the following new 
part be inserted 

' (jl) require the maintenance of complaint books in stage carriages and 
prescribe the conditions under which passengers can record any com- 
plaints m the same ’ ” 

As matters now stand, there are practically no provisions by which 
complaints of passengers in motor buses could be recorded During the 
first reading of the Bill, I ventured to say that the great trouble in this 
conned ion is the unholy alliance that very often exists between the 
subordinate police officials and bus owners and bus drivers, and because 
of which no complaints are remedied In Benares, for instance, I have 
information that each bns owner budgets for a payment of thirteen 
annas — ■! do not know how that figure has been arrived at — ^per day to 
various police officials, and he gives them free rides besides. All this 
results m the lorries infringing the rules laid down for thesr g^anee 
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with impunity. Very often bona-fide passengers are k«pt nut heoause 
policemen like to travel in these buses, and travel what in the parlance 
of the railways is called “ W. T.”, that is, without tickets. If passen- 
gers have an opportunity of jotting their complaints in the complaint 
boolm, these complaints would be looked into by the proper authorities 
and bus owners and bus drivers would also be ou guard I, therefore, 
hope tlmi tins amendment would be accepted 1 am sure it would con- 
siderably improve the Bill I regard this amendment as more important 
than the lesl of the Bill taken as a whole, because, unless you give 
opportunities to passengers to be able to complain against subordinate 
Oovei unient officials, and unless yon are <able to check those officials, all 
your rules aic going to be violated Therefore, I strongly press, this 
amendment for the acceptance of the House 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved ■ 

That after part (/) of sub-clause (C) of clause 66 of the Bill, the following uew 
part be inserted 

* (if) require the maintenance of complaint books m stage carnages and 

prescribe the conditions under which passengers can record an^ com 
plaints in the same 

The Honourable hDr A G. Glow : Sir, I was sorry to hear my Honour- 
able friend, Mr Sri Prakasa’s complaints against the servants of a 
Congress Government 

Mr Sri Prakasa : They are your legacies 

The Honourable ISr. A. G. Glow : I am rather doubtful of the efficacy 
of the remedy that he prescribes, but so far as it goes I see no objection 
to the amendment and I am prepared to accept it 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question 
is : 

** That after part (/) of sub-clause (S) ot clause 66 of the Bill, the following new 
pan be inserted : 

* {if) require the maintenance of complaint booke in stage earriagea and 

prescribe the conditions under which passengers can record any com- 
plaints in the same ’ ” 

The motion was adopted. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is 

That clause 66, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 66, as amended, was added to the Bill. 

Mr Deputy President (Mr Akhil Chandra Datta) Mr. Joshi. 
Amendment No 491 regarding a new clause 66-A 

Mr. N. M Joehi Sir, I beg to move 

Hie Honourable Mr. A. O. Glow • On a point of order. Sir. Before 
this amendment is ^oved, I would like to ask for your ruling as to 
wbei^her It comes within the scope of the Bill It is perfectly true that 
we tmve included a provision reg^ting the hours of drivers, Imt that was 
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done, tor this is not a labour Bill and primarily that was done with a 
view to safety of motor vehicles This seems to me to go so much farther 
that the connection with motor vehicles is incidental, and thus it seems 
to me to lie outside the preamble and the general scope of the Bill. 

Bljr. N. M. Joshi . May I say a word about this point of order f 1 
do not know whether safety is mentioned m the preamble . . . 

The Honourable Mr. A. G. Glow . No. 

Mr. N, M. Josh] The preamble says . 

<< Whereas it is expedient to consolidate and amend the law relating to motor 
vehicles ’ ' 

Mr. F. E James (Madras European) Motor vehicles and not 
laboui 

Mr. N. M. Joshi : 1 am speaking of motor vehicles Let me now 
speak on this point of order This is a Bill to control motor traffic India 
IS not the only country in which such a legislation is discussed and passed 
Theic aie motor vehicles Acts in England and m several other countries, 
The English Act provides a section about fair wages 1 hope that the 
Honourable Moinbci in charge of the Bill will not deny that fact, namely, 
thal tlic I'.iitish Act, which is a similar measure like tins, has a provision 
regdiding IViir wages There are several other countries' in which Acts 
luU'iulo.l to control motor traffic do include clauses regarding wages and 
other conditions Moreover, the Honourable Member m charge of the 
bill stated that the (piestion of hours of work, which has been included in 
clause 64. is intended for the safety and not as an improvement in the 
conditions of the employees I shall come to the point of safety a little 
later, Iml tlii* Bdl does not deal onlv with the safety from the dangers of 
motor cars The Bill is intended for co-ordinating traffic, to restrict 
com petit 'on in flie motor industry Wages are a very important element 
in restricting competition and Goveiiiment cannot deny that to restrict 
comiietitiou is one of the objects of this Bill If one| of the objects of this 
Bill IS to restrict competition, control of wages necessarily follows, 
because we have got provisions laying down minimum charges, minimum 
fares and maximum tares If we have a clause regarding maximum and 
minimum I'aies which has nothmg to do with safety, then how can you 
object to a clause which lays down certain minimum wages ? The 
Honourable Member talked of safety. As regards the British interpre- 
tation of safety, T shall read to you a very small quotation as to what the 
view of a British Minister of Transport is regarding safety 

Mr Deputy President (Mr Akhil Chandra Datta) The Honourable 
Member is speaking on the point of order 

Mr. N. M Joshi I am speaking on the point of order Unfortu- 
nately, my speech on the point of order and the speech on the amendment 
itself may be the same But I want to show that safety depends upon 
wages also, which is the view taken by the Minister of Labour in Great 
Britain I am reading a quotation from the report of a committee on 
reernlation of wages 'and conditions of service in the road motor transport 
industry 

" In the Aet of 1933, the recommendation of the Salter Oonferenee that 0 
lieenseps should bo required to pay * fair wages ’ was stated, by the Minister of ^ana- 
port of the day, to be one of fbe ' seenrity eondiiioiis 
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The Transport Minister of the day stated m Parlianient that Wages 
was onr of the «>ecurity conditions Now, Sir, having given von these 
authonties, T am sure that you will rule that my amendment is perfectly 
in order 

Mr Deputy President (Mr Akhil Chandra Datta) The question, 
so far as this point of order is concerned, is whether this amendment is 
within the scope of the Bill or not On that point it has been urged by 
the Honourable the Mover of the Amendment th.it the corresponding 
British Act has similar provisions in regard to the salaries payable to 
drivers This has not been disputed, although I have not examined it my- 
self. That, I think, m sufficient ground for holding that this amendment 
IS m order Besides it has been further pointed out that this is a safety 
Bill Then the question is whether wages should come within the purview 
of safety and it has been pointed out that the view taken m Great Britain 
IS that wages form an important factor on the question of safety If 
maximum and minimum fares are within the scope of the Bill, as has been 
laid down alieacly, and also hours of work, then I think this amendment 
dealing with the question of wages is perfectly m order 

Mr N M. Joshi I am very thankful to you for your ruling 

IVLr. Deputy President (Mr Akhil Chandra Datta) • No question of 
favour 

Mr N M. Joshi : Sir, I move 

** That after clause GC of the Bill, the folloiving now clause be inserted 

‘ 66-A A Provincial Government may make rules to reguLite in respect of per- 
sona licensed to act as drivers or conductors of motor vehicles — 

(a) the minimum wages or salaries payable to such drivers or conductors ; 

(h) the unmber of holidays with pay that should bo made available to them 
in a year , 

(c) the coinpensatiou to be paid for overtime work , 

(d) such other conditions of work as the Provincial Government may deem 

necessaiy or desirable to regulate ’ ” 

Sir, I had another amendment on this subject which is more modest 
but considering the situation in the House where the Government, the 
Congress Pcsrlv, tlie Muslim League Party, the Nationalist Party, 
the European Group and the unattached Members have 
all combined to defeat amendments Avhich are in favour of labour, I 
decided that there is no use being too moderate Let me be fair and just 
to the working classes of this coimtrj- and move the amendment which 
I had originally intended to move The amendment provides that the 
Provincial Government should possess power to fix minimum wages or 
salaries payable to drivers or conductors. It provides that if under 
certain circumstances overtime is permitted the driver and the conduc- 
tor should be paid at a higher rate for overtime Then general power 
is given to the Provincial Government to lay down other conditions of 
seirice. "\^ile speaking on the point of order I stated that in the 
British legislation there is a clause that the drivers and conductors of 
motor cars should be paid fair wages The wages paid to the drivers 
ajod conductors, according to the English Act, should not be less than the 
wages which Government and the country compels contractors to pay to 

IiSSOLAD S 
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the people employed by them In EngUnd there is a fair wages clause 
m all Governmcni contiacis aud this legislation provides that the wages 
to be paid to diivers and conductors .should not be less than the wages 
which the Parliament Jias fixed for being paid to the employees of 
Government eouti actors. 

Mr. F. E Jajnes What is the clause '' 

Mr N. M Joshi It is section 93 ot the Act of 1930, amended stiU 

furthei 111 1933 Pair wages are a necessary condition lu order that the 
drivers may do then duty well This is from the point ol view of safety 
as well as troin the point of view of the interests ol the employee 
There is vinother aud^ more important reason and that ls that there should 
be no unfan competition in the motor industry There may be some 
motor companies who pay their employees well There may be others 
Who do not pay tiiem ’veil There is, tlicietoie, unfair competition 

between those people who pay well and those who do not pay well It 

will be wrong to penalize those who tieat their employees well and fairly. 
Therefore, I Jeel that the laying down of a minimum wage is absolutely 
fiecessaij m (he interests of satet>, in the interests of tlie emp^»^ees and 
in the interests of industry m general Then, Sir, I have piovided for 
Holidays The ro.isoiis for holidays aie not differciit from (he reasons 
for pro’s idiiig tor minimum wages I have also provided that there 
should 1)0 a sp Cial rate ol pavment for overtime This prnieiplo of pay- 
ment for overtime is already recognized hy the Goveinineut of Indi.i in 
their Factories Act It is true that theie are occasions when the em- 
ployers ha\e to ask t^>e t employees to woilc i lilfle longer than as pro- 
vided by ilie Ad and the Ae\ thcretoie makes pmvision for overtime 
work I have no obieetioii to that, vfz , that on special occasions 
employees may be asked to work oveitime, but at tbe same time it is 
nece.ssary that if employees are asked to work overtime, they should be 
paid at a special rate Sir the question of holidays is also important 
We me lot piovuliiig for even a weekly holiday I had an .inuo'dincnt 
that the drivers should be given a day’s rest m a iveek but that amend- 
ment wa'' not aecejited by the House Now, it may be said, that the 
motor industry cannot give a weekly holiday, that it comes to fifty-two 
days’ holidays, but certainly the motor imlustry can give a few days’ 
holiday m a year There should be no difficulty in gmng drivers say 
a fortnight’s lioliday a year and pay them for that holiday I, therefore, 
feel that my amendment is a very reasonable one I hope the Govern- 
ment of India, — who always say that they are the protectors of the 
masses in this country, and that that is the reason why they stay m 
India — will support my amendment Similarly, I hope, the Congress 
Party, w^hich has given promises m their election manifestoes as being 
the protectors and better protectors of labour than the British Govern- 
ment, will do so and support my amendment. As regards the Muslim 
League Party, well, they generally try to imitate the Congress Party I 
suggest to them that whether you imitate the Congress Party in other 
respects or not, yon keep on to your method of going after the Congress 
whenever the Congress Party tries to appear patriotic and to serve jUb-e 
interests of the masses. Sir, I may say the same thing about the 
Nationalist Party They have been telling us that whatever amend- 



THE MOTOfi VEHICLES BILL. 


2429 


ments they have moved in this House, and they were a good many, they 
were not intended for the protection of the bus-owners at all, and that 
they were either intended for the protection of the drivers and conduc- 
tors or in the interests of the public I suggest that they should support 
my amendment As regards the European Group, they have always said 
that they caie for the working classes much more than people like >im 
and others who are only creating trouble between labour and their 
masters I suggest tliat by accepting this clause they will, at least, 
prove in one way that they care tor the in+erests of employees T hope, 
Sir, my amendment will be accepted 

An Honourable Member , What about the Government ^ 

Mr Deputy President (Mr Akbil Cha'^dra Dattal Amendment 
moved 

“ That after rlauae 68 of the Bill, the following new clause be inaerted 

* 66- A A Provincial Government may make rules to regulate in respect of p«- 
sona kcenaed to act as drivers or conductors of motor vehicles — 

(a) the minimum wages or salanes payable to such drivers or conductors ; 

(b) the number of holidays with pay that should be made available to them 

in a }oar , 

(o) tbe compensation to be paid for overtime work , 

(d) such other conditions of work at the Provincial Government nu^ deem 
necessary or desirable to regulate ’ " 

The Honourable Mr A. O. Glow : Sir, 1 opposti? this amendment. 1 
gathered from the attacks which Mr Joshi delivered, quite impartially, 
on aill the Groups in this House at the conelusion of his speech that to 
did not expect much support for his amendment The amendment seeks 
to deal with extraordinarily wide labour principles, and as if they were 
not enough, it ends by giving a blank cheque to the Provincial Glovern- 
mtnts to put in any other conditions of work that they desire Mr. 
Joshi said that we had I’ecognised the principle of overtime in the 
Factories Act That is true But the place where we have not recog- 
nised it IS in this Bill, and there is no suggestion of what overtime means. 
The frst two principles, those of minimum wages and holidays with 
pay, are questions — one of them at least — that are very controversial, 
and T listened in vain lo Mr Joshi’s speech for any suggestions as to 
why drivers and conductors of motor vehicles should be specially singled 
out for labour legislation of this type 

Prof N. O. Ranga : Sir, I congratulate my friend, the Honourable 
Mr Plow niion th^ equanimity with which he has concluded that, just 
because there is not verj' much of support for this amendment in this 
House, such a thing like this is not needed I can assure him and 
several other Members of his way of thinking in this House that what 
is now considered to be unreasonable may come to be considered extreme- 
ly reasonable tomorrow or the day after tomorrow Sir, it is not long 
ago that such a Bill as this was not even dreamt of This third party 
insurance is a thing which has been thought of durihg very recent 
months, and yet it has oome to be a matter of practical polities So 
also this thing, I am sure, will become a matter of practical politics, if 
not m tins House, rthen very soon in some of the Provincial Legislatures. 
T can assure my Honourable friend and other Members of this House 
that although now I am speakmg -oaly in my own personal capacity, 
the Indian National Gongrtess stui^s eommitted ito the •establishment of 
LS96LAD 
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a living wage and a minimiun wage tor ail workers in this country, 
and, if today it is not possible for the Indian National Congress to 
implement that pledge, it wull certainly be possible, and not only that, 
It will be its privilege also to implement it in the not distant future. 
Sir, the history of the Indian National Congress will surprise even my 
friend, Mr Joshi, and it will then be possible for him to claim admis- 
sion into the Indian National Congress- - because I hope that the Indian 
National Ciuigrcss will become much more social. st'i* than c.in be 
imagined be my fiieiid Mr .Joslii When that day comes, 1 can assure 
my ITononi able friend that my ow'n Leader wnll be leading that fcjocialis- 
tie Indian Natmnal (Congress and ivill be establishing and urging upon 
the Provincial Governments the establishment of a minimum wage, not 
onl.v for motor drneis and a few ijeojde here and lliere, but for the 
whole of the Avorhing classes of this country Sir, Mahatma Gamlhi is 
now busy establishing a minimum wage for the hand-spmners who are 
employed by the All-India Spinners’ Association m this country, and 
they number as many as a lakh of people and most of them are recruit- 
ed fi'ora the ranks of agricultural labouieis Now, if that i.s possible, 
I do not know why my Ilonouiable friend, Mr Clow — who the other 
day had the courage of being a Labour Member, but is now transLormed 
into the Communications Member — suddenly through this transforma- 
tion thinks that this is outside the scope of this Bill, and, secomlly, how 
he said that since the whole House is against it, therefore we can all 
go to sleep Sir, several people also thought that the whole House or 
their own country was aga.nst a particular proposal, and yet this comes 
to be established now, it not through the ordinary constitid lonal means, 
at least through some other means Therefore, I raise mv voice m 
favour of this amendment and also m favour of the fundamental basic 
plea on behalf of the labourer which is incorporated here and that is a 
minimum wage — and which my Honourable friend himself has been try- 
ing to implement in regard to the Railways by insisting that a fan? 
wages clause should be observed and respected by the Railway Agents 
themselves 

Mr K Ahmed (Raishahi Division Muhammadan Rural) Sir, I 
3 pjj thought T had a day of disappointment when T was 

taking my lunch wuth vegetables and when I entered 
the Chamber I found that mv friend, Mr Josbi, was very hopeful of 
his labour lie is so much hopeful that I do not know^ — as the saying 
goes — wdielher the wine is stronger than the bottle or the bottle is 
stronger than the wine In any case, it must burst I heard Prof Ranga 
also who IS always as the .youngsters should be He has aLo love for 
labour, and I only hope that his work will not be wasted Well, Sir, the 
love for labour is wasted sometimes when people have not got sufficient- 
ly devcloned experience {A voice “ Like you ”) When I started m 
the year 1929 as a Member of the Royal Comimssion on Labour, I tried 
to bring all the blessings for the labour in this country I tried to see 
that their sons should be educated and their dependants should be pro- 
perly fed, well clothed and educated, so that they may become useful 
memb‘ ri rf the nation and then th^ will be able to work day and 
night in the words of Longfellow 

Act, act in the living present, 

Heart within and God overhead. ** 
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Mr Joshi is a{?ain making the same mistake as I was making when 
I was at the thresliold of the Labour Commission When I went to 
Bombay, 1 found a lot of people sitting idle I went to some of the 
factories and found there were very few people working Most of them 
had no woik, and there was teriible unemployment If we bring the 
drivers from Calcutta 75 per cent of them will not find any occupa- 
tion f do not think Mr Joslii has got a car, nor has he got any ex- 
perience of tliese chanft'eur.s Sir, to pay something is better than 
nothing, and half a loaf is better than no loal God help us from these 
Doctors If these drivers cannot earn their bread, where will they 
go ? Will they knock at the door of Mr Jo-'hi, their great benefactor, 
or will they like to lake lialf the wage or whatever is available f Sir, 
f oppose the amendment 

Mr. Deputy President (Mr Akhil Chandra liatta) . The question 
is 

** That after clause 66 of the Bill, the following new clause be inserted 
‘ 66 A A Provincial Govemmont may make rules to regulate in respect of per- 
sons hcciisod to act as drivers or conductors of motor vehicles — 

(a) the miuinium wages or salaries payable to such drivers or conductors ; 

(ft) the number of holidays with pay that should be made available to them 
m a year , 

(c) the compensation to bo paid for overtime work ; 

(d) such other conditions of work as the Provincial Government may deem 

neexsssary or desirable to regulate ’ ” 

The motion was negatived 

Mr. Deputy President (Mr Akhil Chandra Datta) • The question 

18 

** That clause 67 stand part of the Bill ” 

Mr N V. Gadgil : Sir, 1 beg to move 

“ That after part (a) of sub clause {S) of clause 67 of the Bill, th© following 
new part bo inserted and the subsequent parts be re-lettered accordingly ! 

‘ (h) the conduct and hearing of appeals that may bo preferred under this 
Chapter ’ " 

Tlierc !«! no necessity to make a speech I move 

Mr Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

“ That after part <o) of sub-clause (S) of clause 67 of the Bill, the following 
new part be inserted and the subsequent parts be re-lettered accordingly : 

* (h) the conduct and hearing of appeals that may be preferred under tbis 
Chapter ’ ” 

The Honourable Mr A. G Clow : There is no objection to this 
amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) * The question 
is • 

That after part (o) of sub-clause (S) of olanse 67 of the Bill, the following 
new part be inserted and the subsequent parts be re-lettered accordingly : 

^ (b) the conduct and hearing of appeals that may be preferred under this 
CSihpter 

The motion was adopted. 
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Mr. Abdur Basheed Oh&ttdhnry (Assam : Muhammadan) * Sir, I 

beg to move 

** That u» part (h) of sub-elauae (f) of elaase 67 of the Bill, after the wori 
• TCgion wherever it occum, the words ‘ or province ’ be inserted ' ' 

The iflea behind this amendment is that the Provincial Govern- 
ments should make rules for mtcr-provmcial travels It frequently 
happens that people of one province go to another province in a car and 
I think that, while making rules, the Provincial Governments should 
provide that in certain circumstances the people of one province will go 
to another pioMiice ui a lar There is a precedeut or t'us ui th^ case 
of the gun licence It is practically limited to one province but, in 
certain circumstances, mter-provmcial licences are issued I think we 
should have a similar provision here also so that in urgent cases when 
people go from one province to another in car, they may not be prose- 
cuted Sir, I move. 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved • 

** That in part (h) of eub-clause (t) of clause 67 of the Bill, after the word 

* region wherever it occurs, the words ‘ or province ' be inserted " 

Mr K. G Mitchell : Sir I am afraid I must oppose this amendment 
The effect of it would be m two parts In the first place, it would em- 
power the Provincial Government to make rules governing the condi- 
tions subieet to which a permit issued in another province is valid in 
that nrovinee That power is already there and further provision is 
unneeessarv' Secondly it would empower a Ih’ovineial Government 
to make rules purporting to lay down the conditions under which per- 
mits issued, in its own province, would be valid in another province 

That would obviously be eonstitntionallv objectionable and, there- 
fore, I suggest that the first effect is redundant and the second is un- 
desirable Sir, T oppose the amendment 

Mr Deputy President (Mr Akhil Chandra Datta) The question 
is 

*' That in part (h) of sub-clauso (f) of clause 67 of the Bill, after the word 

* region wherever it occurs, the words * or province ’ be inserted." 

The motion was negatived 

Dr. Sir Ziauddm Ahmad : Sir, I beg to move 

That part (v) of sub-clause (f) of danse 67 of the BiD be omitted " 

My reason for moving this amendment is not that the sub-clauses 
have become lengthy and that in order to shorten its sub-divisions that 
I am moving the omission of this part The clause has already got parts 
from ‘ a ' to ‘ z ’ and if more sub-clauses are fo be added I do not know 
whether the Honourable Member in charge of the Bill will have recourse 
to Alpha Beta, Gamma or Zj, Zj, Z*, and so on. I have not yet 
visualised the number of rules that will be framed, but I will give 
picture later on whezt I speak on tbe third reading of the Bill as to how 
many rules the Local Governments will have' to make and what will be « 
the volume of the book eontaining those rules and I doubt very much 
whether ani' Honourable Member, even my Honourable friend, Mr. 
Mitebell. will be able to pass an examinati^ on these rules when all 
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of t^em have been framed, But that is not the point just at present. 
The point at present la whether it is necessary to have a provision for 
the licensing of and the conduct of agents for the sale of tickets for travel 
by stage carriages This is a new kind of provision Anyone who is 
employed in service on a motor bus as a cleaner will also do the ‘celling 
of tickets Before he can do so, he must take license and give proof 
of hiH good character I do not see any reason why a person who is 
doing a very ordinary work such as a cleaner who is merely seond in 
commatui, a per>on who is not in charge ot the safety of passengeis and 
who never drives the car but simply sells the tickets and who is very 
often ]«aii.l only a small salary of lis 10 a month, should be calhd upon 
to obtain a license What is the use of a license to him ? On the same 
analogy, you must have a licensing system for all other ordinary services 
for private servants, lor jour coolies, for jour rxckshawmen and so on. 
I can understand the necessity for license in the case of driver who is 
put in charge of the safety of the passengers, but it is surprising how 
you can demand a license for a ticket seller It is quite possible that 
rules may be framed in order to keep out a particular class of people 
I can quite foresee that this emergency may arise But I do not see 
any necessity for introducing this particular provision even in cases 
where the safety of passengers is not involved The only thing that 
the employer ‘■hould look to is that the person who is put m charge of 
the salt' ot tickets does not cheat him. It is not the bu8Jne>s of the 
(loxciMiiu'ut to make rules that only such and such persons should be 
employed on this ordinary piece of work and not others I move 

Mi‘ Deputy President (Mr Akhil Chandra Datta) Amendmenti 
moied : 

** That part (v) of sub-clauae (S) of clause 67 of the Bill be omitted." 

Tbe Honourable Mr. A. G Clow : This seems to be a salutary pro- 
vision for the protection of passengers I oppose, the amendment. 

Mr. Deputy President (Mr Akhil Chandra Datta) . The question is : 

*' That part (o) of sub clause { 2 ) of clause 67 of the Bill be omitted." 

The motion was negatived. 

Pr Sir Ziauddin Ahmad : Sir, I beg to move : 

" That part (z) of sab-clause (S) of clause 67 of tbe Bill be omitted " 

I beg to move this without any speech 

Mr Deputy President (Mr. Akhil Chandra Datta; . Amendment 
moved . 

" That part (z) of sub-clause (S) of clause 67 of the Bill be omitted " 

I& K G. Mitchell : Bir, I must oppose this amendment The pro- 
vision hag been agreed to m the Select Committee. It has been agreed 
to ly everybody that it is necessary to regulate miscellaneous carriage 
of people in goods vehicles endangering the lives of person-. Sir, I 
oppose the motion. 

Bb*. Deputy Praridexit (Mr Akhil Chandra Datta) . The question is * 

" That fiai^ (z) of sub-clause (S) of clause d7 cf the Bill be omitted " 

The motion was negatived. 
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Mr. Deputy President (Mr Aklul Chandra Datta) • The question is : 

** That clause 67, as amended, stand part of the Bill.” 

The motion was adopted. 

Clfui«!e 67, as amended, was added to the Bill. 

Mr. Deputy President (Mr Aklul Chandra Datta) • The question is : 

** That clause 68 stand part of the Bill '* 

Mr. K G Mitchell : Sir, I beg to move • 

** That clause 68 of tho Bill be omitted ” 

Sir, the reason is that this was a saving for existing rules only in 
respect of permits and *-0 forth In regard to the rest of the rules we 
have found it necessary to insert by amendment a general saving clause 
for oil ('Mating rnV^ for n ne months Therefore, this becomes un- 
iieee«sa’'y That amendment will be moved when we reach Nos 830 
and 831 in the second consolidated list Sir, I move 

Mr. Deputy President fMr Akhil Chandra Datta) The question is : 

” That clause 68 of tho Bill be omitted ” 

The motion was adopted. 

Clause 69 was added to the Bill. 

Cl.mse 70 was added to the Bill. 

Mr. Deputy President (Mr Akhil Chandra Datta) : The question is : 

” That clause 71 stand purt of the Bill ” 

Mr Brojendra Narayan Ohaudhury : Sir, I beg to move * 

” That in sub clause (^) of el iiise 71 of the Bill, after the words ‘ to restrict ’ the 
word ‘ further ' be inserted ” 

This is merely a \erbal amendment to improve the language We 
have restricted the speed of certain class of vehicles and I hope the 
GoAcrrfrent will have no objection to accept it 

Mr Deputy President fMr Akhil Chandra Datta) • Amendment 
mo\ ( d 

” Tiiat in sub ihuse (J) of cl lusc 71 of the B-ll, after tho words ‘ to restrict ’ the 
word ‘ further ’ bo inserted ” 

The Honourable Mr A Q Clow : Sir, I feel no objection in principle, 
but the ( Illy dilfieuUv that occurs to me is that m some cases we don’t 
impose a speed limit T do not know if the House will agree that this 
is an adtqufite obiectjon 

Mr. Deputy President (Mr Akhil Chandra Datta) • Tho question is ; 

” Th.at in sub-clause (3) of clause 71 of tho Bill, after the words ' to restrict ’ the 
werd * further ’ be inserted ” 

The motion was negatived 

Mr. Amaxendra Nath Ohattopadhyaya (Burdwan Division : Non- 
Muhammadan Rural) Sir, I beg to move : 

” That after sub clause (3) at clause 71 of the Bill, the following new sub-clanee 
be inserted 

* (S) The ProTincml Goverppient or any authority authorised in this behalf by 
the Provincial Oovernment shall make such devices as to pteveht the 
owners and drivers of the motor transpoi't vehicles from tampering with 
such devices to restrict the speed limit fixed by the authorities ^wliich 
are generally known as Governors) and that regular penodif^ examina- 
tion of speedometer be arranged for ’ ” 
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Sir, sub clause (2) of clause 71 is intended to restrict the speed 
Imut T want merely to restrict the speed limits where it is not 
restricted, bec.iuse the clineis e.ip meiuiu'hiii tlu' devices knowingly 
I, tlienfore, have proposed that speed ffovernors should he fixed up, 
and, therefore, to resmet it. I have suggested this amendment and 
that periodical examination of speedometer should also be arranged 
I think, Sir, the acceptance of this amendment will help the Provincial 
(lOveinmcnts and also the Central Government and all transport 
authoiities and driV3*’s as well 

Mr Deputy President (Mr Akhil Chandra Datta,' Amendment 
moved . 

‘ ' Tlint after sub clause ( S) of clause 71 of the Bill, the following new sab clause 
be inserted 

‘ (3) The Provind.il Government or anj mthcritj autiioi "sol ni th.s bchalt by 
the Provincial Government shall maloj such devices as to prevent the 
owners and drivers of th* motor tn ispOrt vehicles tioin tani[)ering with 
such devices to restrict the '.peed limit L'cd by the nnthoniies (v’-hich 
are generally known as Governors) and that regular periodical examina- 
tion of speedometer be arranged for ’ " 

Mr K. G Mitchell : Sir, T am afraid I must oppose this amendment 
I am entirely in agiecment with the necessity for speed governors, that 
is proMded for m the rule making power m Chapter V, if yon will see 
clause 70, sub-clause ( 2 ) (g), and I think that is all that is necessary. 
Apart from that, I thiak the actual wording of the ameiulment is not 
partipidaily liappy I would point out that according to the amend- 
ment the speed limit has to be fixed by authorities “ which are generally 
known as Governors Sir, I oppose the amendment. 

Dr Sir Ziauddin Ahmad : Sir, T do not appreciate this amendment 
on account of the use of the word * Governor ’ in it, and I sliouM like 
to relate a short story There was a gentleman who wanted to have a 
goveinor for his son, and he asked his friend's son where to get one from. 
The friends advised him that Thomas Cook and Son are general suppliers 
and they will supply a governor So a wire was sent to Thomas Cook, 
Bomlav, saving ‘ Please send governor ’ Thomas Cooks replied • 

* Regret Ills Excelleney not m Bombay ’ Then the geatlemaii again 
rf'pliod back and said ‘ T don’t want TIis Excellency the Governor but 
I want the husband of the governess ’ Therefore, Sir, this word 
governor can be used lu so many different senses as was used m the story 
I have just narrated This amendment. Sir, does not appeal to me, and 
therefore I oppose it 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is : 

“ That after sub-clause (3) of clause 71 of the Bill, the foDowing new sub-clause 
be inserted : 

* (3) The Provincial Government or any authority authorised m this behalf by 
the Provincial Government shall make such devices as to prevent the 
owners and drivers of tho motor transport vehicles from tampering with 
such devices to restrict the speed limit fixed bv the .authorities (irhich 
are generally known as (Sovemws) and that regular periodical examina- 
tion of speedometer be arranged for 

The motion was negatived. 

Mi*. Deputy President (Mr Akhil Chandra Datta) • The question is : 

** That clausa 71 stand part of the Bill.” 

The motion was adopted. 
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Clause 71 was added to the BiU. 

Clauses 72, 73 and 74 were added to the Bill. 

Br. Sir Ziauddin Ahmad : Sir, I beg to move that after clause 

Mr K Santhanam : On a point of order. . . 

An Honourable Member : How can you raise a point of order before 
the Member moves his amendment 9 

Mr. Deputy President (Mr Akhil Chandra Datta) : Is tlie Honour- 
able M( mber moving his amendment ? 

Dr. Sir Ziauddin Ahmad : Yes, Sir, I should like to move it at least 
to meet the objection 

Mr. Deputy President (Mr Akhil Chandra Datta) * The question is . 

" That clause Tn stand part of the Bill 

Thf motion was adopted 

Clause 75 was added to the Bill 

Dr Sir Ziauddin Ahmad ; Sir, I beg to move 

“ That after clause 75 of tlie BiU, the following new clause bo inserted 

‘ 76 The Local Government will be responsible for the damage done to a motor 
vehicle on account of the absenco of the proper signal specuSed in the 
Schedule ' ” 

Mr. Deputy President (Mr Akhil Chandra Datta) What is the 
point of order ? 

Mr K Santhanam : My point of order is that by this new clause 
w'e have to lay a detinite financial respponsibihty on the Provmcial 
Government, and it is outside the scope of this Bill 

The Honourable Sir Mamnatha Nath Mukerji (Law Member) : 
Thbs amendment, I submit, is out of order. It attracts the operation 
of section 141 of the Government of India Act, which says • 

** No Bill or amendment which imposes or vanes any tax or duty in which Pro- 
Tinees are interested, or which vanes the me.imng of the expression ' agricultural 
iacojne ' as defined for the purposes of the enactments relating to Indian income tax 

Bel ore such a thing can be moved, it requires the previous sanction) 
of the Governor General in his discretion. By this provision a liability 
is being cast on the Provincial Government and it requires the previous 
sanction of the Governor General m his discretion. Such sanction not 
having bf'en obtained, the amendment cannot be placed before the House 
at nil 

Mr Deputy President (Mr Akhil Chandra Datta) * In the absence 
of sanelion of the Goyemor General, tJiis amendment is barred by section 
141 of {he Government of India Act, 1983. 

Ciaose 76 was added to the Bill. 

Clauses 77 to 80 were added to the Bill. 
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Mr. Deputy President (Mr Akhil Chandra Datta) : The question is : 

“ That clause 81 stand part of the Bill.” 

Pandit Lakshni Kanta Maitra ; I beg to move • 

” That m clause 81 of the Bill, before the word ' obstruction ’ the word ' undue ' 
be inserted ” 

The word ‘ obstruidion ’ is vague, and it is the common complaint 
ol motor veliiele drivers that police people constantly put them m 
diflTioullies by sending them up on a charge of obstruction, even when 
the vehicles stand for only 10 or 15 seconds for picking up and setting 
down iiassengers I want to make it more definite, that If obstruction 
Is to be an offence it must be undue obstruction so that the driver may 
pul III) a defence and lead evidence that he did not undul^;^ obstruct 
or inconvenience the passengers on the road This is a very simple 
amendment and I hope that my Honourable friend, Mr Clow, will 
Bceept it Sir, I move. 

Mr. Deputy President (Mr Akhil Chandra Datta) AniOTKlment 
moved 

” That in clause 81 of the Bill, before the word ‘ obstruction ’ the word ‘ unduo ' 
be inserted ” 

The Honourable Mr. A O. Glow ; I am sorry I cannot accept it in 
this form My Honourable fnend seemed to be arguing rather in 
favour of amendment No 536 There can be some doubt as to whether 
inconvenience is undue or otherwise, but obstruction surely is obstruction, 
and implies a deliberate act. If amendment No. 536 were moved I would 
bci prepared to accept it and it would go far to meet my Honourable 
friend’s point 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question is : 

** That m clause 81 of the Bill, before the word ' obstruction ’ the word ' undue 
bo inserted ” 

The motion was negatived. 

Mr. Brojendra Naxayan Chaudhury : I beg to move . 

” That in clause 81 of the Bill, before the woid ‘ inconrenienco ’ the word ‘ undue ’ 
be inserted ” 

I need not say much because any motor vehicle standing on a road 
ia always some sort of mconvenienee to other road users. So, I uso 
the word ‘ undue ’ I hope that it will be accepted. 

Mr. Deputy President (Mr. Akhil Chandra Datta) • The question is r 

** That in clause 81 of the Bill, before the word * inconvenience ’ the word ‘ undue ’ 
be inserted ” 

The motion was adopted. 

Mr. Deputy President (Mr Akhil Chandra Datta) : The question is : 

” That clause 81, as amended, stand part of the Bill ” 

The motion was adopted. 

Clause 81, as amended, was added to the BiU, 

Clause 82 was added to the BiU. 

Clauses 83 and 84 were added to the Bill. 

Clause 85 was added to the Bill 

Clau.se 86 was added to the BiU 
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Mr. Deputy President (Mr Akhil Chandra Datta) . The question is : 

“ That clause 87 stand part of the Bill 

Maulvi Abdur Rasheed Chaudhury : I beg to move * 

That in part (c) of sub danse (i) of clause 87 of the Bill, for the word 
‘ whothor ’ tlu> word ‘ ulicu ’ be substituted ” 

Sir, this goes along with the next amendment, and, if you will allow 
me to move that also now, it will be better 

Mr Deputy President (Mr Akhil Chandra Datta) Tho Honourable 
Member can do it. 

Maulvi Abdur Rasheed Chaudhury : I move also 

“ That in part (c) of sub clause (1) of clause 87 of the Bill, the words ' or was 
not ' be omitted ” 


This i*].ni'-e provides that in case of an accident the driver of a motor 
vehicle should stop and remain stationary for so long as may be reason- 
ably UPC ‘ ''.I'Y Und'^r sub-clause (r), you will find that the driver of 
the -vehicle will have to stop whether the accident was due to the driving 
or management of the vehicle or not I want to make it clear that the 
driver of the vehicle should stop when the driving or management of 
the vehicle was the cause of the accident or damage Otherwise not. 

An Honourable Member : Who is to judge f 

Maulvi Abdur Rasheed Chaudhury : The Court will decide If the 
driver is not responsible for any accident then he should uot stop That 
IS the meaning of my amendment Sir, I move. 

Mr Deputy President (Mr Akhil Chandra Datta) Amendments 
moved 

That m part (e) of sub clause (I) of clause 87 of the Bill, for the vcord 
‘ whether ’ the word ‘ when ' be substituted ” 

“ That in part (e) of sub clause (f) of clause 87 of tho Bill, the words * or was 
not ’ be omittcci ” 

Mr. K G Mitchell : Sir, T oppose these amendments My reason is 
that in the first place vou leave it to the. driver to decide whether he 
should slop or not and m the second place, supposing a horse shies, even 
though there* is nothing wrong with the management and driving of 
the cars, and a woman falls off and is injured the driver need not stop 
to help her This would be inhuman 

Mr. Deputy President (Mr Akhil Chandra Datta) Tho question is : 

** That m part (c) of sub-clauRc (1) of clause 87 of the Bill, for the word 
* whether ' the word * when ’ be substituted " 

'* That in part (c) of sub-clause (i) of clause 87 of the Bill, the words ' or vru 
not ’ be omitted ” 

The motions were negatived 

Mr Deputy President (Mr Akhil Chandra Datta) • Tho question is : 

That clause 87 stand part of the Bill ” 

The motion was .adopted 

Clause 87 was added to the Bill 

Clause 88 was added to the Bill 

Mr. Deputy President (Mr jlkhil Chandra Datta) • The question is: 

** That clause 89 stand part of the Bill " 



THE MOTOR VEHlCOEb Bll 


243d 


Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and 
Chittoor Non-Muhainmadan Rural) • Sir, I move 

" Tiiat in sub clause (o) of clause 89 of the Bill, after the words ‘ injured person 
occurring in the fourth line, the words ‘ or his guardian, in case he is a minor ’ be 
inserted ” 

butler this section, if a person receives an injury in an accident, 
the driver (Oi the vehicle is bound to carry him to the nearest hospital, 
unless the injured person expresses his intention to the contrary I 
want that his guardian in case he is a minor should also have the! 
Opportunity of expressing his Intention. Sir, I move 

[At this stage, Mr President (The Honourable Sir Abdur Rahim) 
result! ed the Chair.] 

Mr President (The Honourable Sir Abdur Rahim) Ameiidinent 
moved 

‘ ‘ That in Bub-clause (o) of clause 89 of the Bill, after the words ' injured person 
occurring in the fourth lino, tlio words ‘ or his guardian, in case ho is a minor ’ bo 
inserted ” 

The Honourable Mr A. G. Clow : I see no objection to this amend- 
ment 

Mr. President (The Honourable Sir Abdur Rahim) The question is ; 

' That in sub-clauso (a) of clause 89 of the Bill, after the words ' injured person 
occurring m the fourth hue, tho words ‘ or his guardian, in case he 
inserted ” 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) The question is • 

“ That clause 89, as amended, stand part of the Bill " 

The motion was adopted 

Clause 89, as amended, was added to the Bill. 

Clauses 90, 91, 92 and 93 were added to the Bill. 

Mr. President (The Honourable Sir, Abdur Rahim) The quest’on is . 

“ That clause 94 stand part of the Bill " 

The Honourable Sir Manmatha Nath Mukerji (Law Member) Sir, 
I mo\o 

“ That for sub-clause (1) of clause 94 of tho Bill, the following be substitntpl 

* (1) No person shall u=c or cause or .illow any other pci son to use a motor 
vehicle in a public phicc, unless there is in force in relition to the u^e 
of tho vehicle by that person or that other person, as the cisc may be, a 
policy of insurance eomplvmg with the requirements ot this Chapki 

Explanation — A person dnving a motor vclmlc merely as a paid emplc,^ec, 
while there is in force m relation to tho use of tho vehicle no such puhey 
as IS required by this sub-section, shall not be deemed to act in eontnvLntion 
of the sub-section unless he knows or has reason to believe that there is no 
such policy in force ’ " 

Sir, sub-clause (1) of the amendment closely follows the words of 
the original Bill and the Explanation has been added only with the 
obj'ect of excluding from the operation of clause 94 of the Bill a person 
driving a vehicle merely as a paid employee unless he has reason to 
believe or he knows thRt there is no such policy in force I submit, Sir, 
that it is more or less a formal alteration and I ask the House to accept 
it. , 
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president tThe Honourable Sir Abdur Rahim) : Amendment 

moved 

“ That for 8ub cla.iiBe (i) of clause 04 of the Bill, the following be substituted . 

‘ (J) No person shall use or cause or allow any other person to use a moUjji 
vehitle ill a public place, unless there is in force in relation to the Jse 
of the vehicle by tliat person Or that other person, as the case may be, a 
policy of insurance complying with the requirements of this Ohaptei 
Explanation, — A person driving a motor vehicle merely as a paid emploj'Oe, 
while there is in force m relation to the use of the vehicle no such policy 
as IS required by this sub section, shall not be deemed to act in contravention 
01 ilic sub section unless he knows or has reason to believe that there is no 
such policy in force ’ ” 

Mr. Bhulabhai J. Desai (Bombay Northern Division Non- 
Muhamniadan Rural) Sir, [ suggest that you omit the case of a 
passenger , otherwise, literally, even such a passenger using it w 
covered by that clause I, therefore, suggest that after the words ‘ no 
person shall use ’ we should add the words ‘ except as a passenger ’, 
au'l in llio ‘■amc line after the words ‘ or allow any other person ’ we 
should also .idd the words ‘ except as a passenger ’ 

The Honourable Mr, A. O. Clow : Sir, I think that is correct I 
think the woras ^ except as a passenger * should be added m both these 
places 

An Honourable Member : Sir, we are not able to follow this 

Mr. Bhulabhai J. Desai : I say that the language of the clause, as 
It stands, would cover even the case of you sitting in a bus if it is not 
insured You do not want that to be done ? 

Mr President (The Honourable Sir Abdur Rahim) * The question 
is • 

" Thnt for eub-olause (f) of clause 94 of the Bill, the following be substituted . 

* !1) No person shall use except as a passenger or cause or allow any other 
person except as a passenger to use a motor vehicle in a public plaee^ 
unloes there is in force in relation to the use of the vehicle by that 
person or that other person, as the case mav be, a policy of insurance 
complying with the requirements of this Chapter 
Explanation — A person driving a motor vehicle merely as a paid emplujee, 
while there is in force in relation to the use of the vehicle no such policy 
as 18 required by this sub-section, shall not be deemed to act in contra vi'ution 
ot the sub set tion unless he knows or has reason to believe that there is no 
such policy in force ’ " 

Thp motion was adopted 

Maulvi Abdur Rasheed Chaudhury : Sir, I move 

“ That sub ilause (S) of clause 94 of the Bill be omitted " 

Sir, I s]^«ak subiect to correction I understand that this sub- 
clause IS intended to exempt certain classes of vehicles, owned by Gov- 
ernment, from the insurance against tA^ird party risks I think that is 
the meaning of this sub-clause — it would be like this that in the case 
of the driver of a. Government car, if he kdls a man that man or his 
successor will not get any compensation 7 (Voices : “ No, no ”) If thnt 
18 not the meaning, then I beg leave of the House to withdraw my 
amendment 

The amendment was, by leave of the Assembly, withdrawn. 
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Mr. F. E. Jaones : Sir, I move * 

** That m sub-clause (f) of clause 94 of the Bill, after the words ‘ State ovrued. 
railway ’ the words ‘ nor shall it apply to any vehicle owned by any person who has 
deposited with the Accountant General, Central Bevenues, or the Accountant General of 
.a Province, the sum of one hundred thousand rupees ’ be inserted.” 

This provision for a hundied thousand rupees deposit was m the 
original Bill and it refers to clause 94, sub-section (JH), which relates 
to various exceptions from the obligation to take out policies of third 
party insurance The Select Comjtnittee removed the provision for 
making a deposit instead of taking out an insurance policy and the 
Only reason they advanced was that they saw little prospect of such a 
provision being extensively used and that none but wealthy corpora- 
tions could avail themselves of it. It seems to me a totally inadequate 
reason for excluding this from the Bill If a corporation is prepared 
to put ilo\^n a sum of a hundred thousand rupees uith t'l.' Ac- 
countant General, either Central or Provincial, there seems to be no 
re^’son why it should not be encouraged to do so and thus he exempted 
from the necessity of taking out third party insurance policies in res- 
pect <^f its vehicles The only point at issue is not whether any parti- 
cular consideration should he given to a wealthy corporation but whe- 
ther anything in this provision would endanger the safety of the pub- 
lic for whom the provisions of Ihis chapter are mainly intended We 
contend that that is not the case Therefore, we see no reason why this 
facility should not be included in the Bill for those persons oy corpora- 
tions who are in a position to use it I hope, therelore, that the House 
will accept this amendment Sir, I move. 

BIr. President (The Honourable Sir Abdur Rahim) ; Amendment 
moved 

” That in nub rlaune (") of elaiae 94 of the Bill, after the words ‘ State-owned 
railway ’ the words * nor shall it apply to any vehicle owned by . iij person w no lias 
deposited with the Accountant Gener^, Central Bevenues, or the Accountant General of 
a Province, the sum of one hundred thousand rupees ' be inserted ” 

Mr. K. Santhanam : Sir, T rise to oppose this amendment There 
are three very weighty reasons why this amendment should not be ac- 
cepted The first is, that it would give a premium to the bigger com- 
panies and give them a decided advantage over the smaller owners. 
The second reason is, that if all the big companies are allowed to get 
away from insurance, the premia of the smaller owners will have to be 
proportionately higher , and the third reason is, that there is no rela- 
tion between the number of cars and the deposit This is patently 
absurd I hope the amendment will not be accepted. 

Dr. Sir Ziauddin Ahmad : Sir, I cannot understand very well the 
whole idea of this insurance It is assumed that the whole chapter has 
been put down for the benefit of the third party and it was ai^ed 
that a owner-driver may not be in a position and may not be sufiBcientiy 
rich to pay for the damages done to the third party. This appears to 
me to be the fundamental argument and in order to save this thing they 
have excluxled the rich people like the Central Government, the Local 
Goveimmenis and the local bodies about whom it is assumed that they 
will be able to pay the damages that are given to them by the court 
tf certain bodies are exempted on account of the fact that in no case 
can they beeomo iil'?oiT’’ent, then why should we not exempt those 
people also who' have deposited in cash a sum of Rs. 1,00,000. They will 
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not g^et the interest from this money and it will go to the Government 
The argument advanced by my Honourable friend that it will put a 
premium on smaller companies does not liold good because this person 
will iitJAc to lose Ins int«Test on the sum that he will depoi.it with the 
Accountant General Either you should not give exemption to any- 
body on the ground of his solvency or extend it also to the person men- 
tioned m the amendment I support the amendment 

The Honourable Sir Manmatha Nath Mukerji : Sir, I support this 
^ pjj amendment and support it for this reason that 

there is absolutely no necessity at all 
Mr Bhulabhai J. Desai : You are supporting an outrageous amend- 
ment 

The Honourable Sir Manmatha Nath Mukerji : As a matter of 
fact, such a provision was contained m the original Bill Such a pro- 
vision IS to be found in the English Act, and if a deposit of Rs 1,00,000 
is made, there is absolutely no reason why a body or the person who 
has made such a deposit should be called upon to insure the ear over 
again and should not he able to cany his own insurance in that way 
I sulmiit tiiat there is very good reason why this amendment should be 
accepted by the House 

Mr. Bhulabhai J. Desai : Sir, the one outstanding reason why we 
cannot support this — it does not matter whether it is borrowed from 
the Germ in or English or Italian law — is that there rs no economic 
relation between the owner of the vehicle and the amount to be de- 
posited For all I know, he may have a million vehicles, and we cannot 
possibly support such an amendment 

Mr Muhammad Azhar All (Lucknow and Fyzabad Divisions . Mu- 
hammadan Rural) Sir, the idea which was predominant m oui minds 
when we disallowed this amendment in the Select Committee was that 
if an ovvnei oi 4 or 5 Rolls Royce cars deposits even one lakh of rupees, 
how will It be possible to saddle him with the whole risk It is very easy 
now to put in such clauses but it will be impossible to work them m 
practice It will give an opportunity to the capitalist and it is es- 
pecially intended that the capitalists may not capture this business It 
IS for this reason that tins clause has been put m by our friends on the 
other side Oni idea is that if we put in such impossible clauses, it 
will he very diflieult to work this Bill Therefore, we did not approve 
of the addition of this in the Select Committee 

Mr 8. Satyamurti (Madras City Non-Muhammadan Urban) : Sir, 

I would still request the Government to re-eonsider their attitude After 
alh this Chapter has been attacked by several interests m this House ; but 
we, as a Congress Party, stand by this principle of insurance, because we 
believe that it is right in the interests of the proper development of road 
traffic m this country. But suddenly the Government request the Honour- 
able the Law Member to get up and say that they accept this amendment. 
It will simply mean this — that the capitalists will drive a coach and four 
through this Chapter, because every vehicle will be “ owned ” in the name 
of somebody who has deposited Rs 1,00,000. It seems to me that it is really 
putting a premium on the rich men aa against the poor men, for wimm aU of 
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as have been pleading in this House all tlhese weeks. I appeal to those 
friends who have been pleading for the poor bus owners to insist on the 
insurance of the cars against third party risk But the capitalist who 
runs a fleet of cars, which may cause a number of accidents, will walk 
away without having to insure because he has deposited this money. 1 
hope U-overnment will reconsider this amendment and the House wiU not 
accept it, and will let the clause remain as it is. 

IMr. J. D. Boyle (Bombay : European) : Sir, may I point out that 
even a cursory reading of this clause will show that it has nothing to do 
with either the rich men or the poor men. In answer to the point tliat 
the Honourable the Leader of the Opposition made that it has no economic 
relation to facts, may I point out that the limitation as to the possible risks 
of insurance which can be covered, it is almost impossible to imagine a ease 
which the deposit of Rs 100,000 would not cover 

BSr President (The Honourable Sir Abdur R-ahim) The question 
is : 

** That in sub clause («) of clause 94 of the Bill, after the words ‘ State-owned 
railway * the words ‘ nor shall it apply to any vehicle owned by any x>enon who has 
deposited with the Accountant General, Central Bevenues, or the Accountant General of 
a Province, the sum of one hundred thousand rupees ’ be inserted ” 

The motion was negatived. 

Mr President (The Honourable Sir Abdur Rahim) . The question 

18 : 

“ That clauae 94, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 94, as amended, was added to the Bill. 

Mr President (The Honourable Sir Abdur Rahim) : The question 

IS : 

" That clause 95 stand part of the BiU " t , 

Mr. Buryya Kumar Bom ; Sir, I beg to move • 

“ That in part (a) of sub-clause (S) of clause 95 of the Bill, for the word 
* twenty ’ the word ‘ ten ' be substituted " 

Part (a) of sub-clause (;g) runs thus * 

** Where the vehicle is a vehicle used or adapted to be used for the carriage of 
goods, a limit of twenty thousand rupees " 

Now, Sir, the amount of insurance has been fixed at Rs. 2,000 in the 
CMC of ail lorries. I mean those lorries which carry goods, such as, jute, 
rice, paddy, etc It is very rare that these lorries carry valuable metals 
Uke silver or gold. So, I appeal to the experience of all my Honourable 
mends, Indian and European, as to what they find. These lorries are 
used for carrying such things as cloths, jute, flour, wheat, etc. They never 
carry goods worth Rs, 5,000. Knowing these facts very well, I should 
lower the upper limit of the amount for which the lorry has to be insured. 
1 was at first inclined to put it at B«. 5,000, but I hesitated to lower it at 
rae stroke from Rs. 20,000 to Rs. 5,000, and that is why 1 have put down 
W. 10,(^. I would ask my Honourable friends to consider this question 
In tnu light. I think this is a matter which does not require any argu- 
ment. It all depends upon the mentality of the people who view these 
things. I cannot expect to change their mentality. Sir, I move. 

Ij896LA1> - 
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Mr. President (The Honourable Sir Abdur Rahim) ; Amendment 
moved : 

** That in part (a) of sub-clause (£} of clause 95 of the BUI, for the word 
' twenty ’ the word ‘ ten ' be substituted ” 

MauIW Abdur Basheed Ohaudhuzy : Sir, I support this amendment. 
It would liai e been a very good thing if the Government had given us an 
idea as to the amount of premium that will have to be paid for this class 
of insurance From the scanty knowledge that we have got of the amount 
of premium in other lines of insurance, for instance in life insurance, we 
can find out how much a man who insures for Rs 20,000 will have to pay 
as iremium There are several amendments as regards the sum to be 
insured under this Chapter It will help a good deal if the Honourable 
Member in charge comes forward and gives an idea to the House about the 
premium that has got to be paid for this class of insurance As 1 have 
said in the case of life insurance, the iiremium is very heavy If the bame 
amount is the premium in the case of motor insurance also, I think it would 
be a very heavy burden on the motor industry to go up for insurance of 
this nature I think the less the sum for which motor cars have to be 
insured the better for the owners of the ears concerned Sir, I support 
the amendment 

Mr. M S Aney (Berar Non-Muhammadan) Sir, I should like to 
know from the Honourable Member how they have arrived at or how they 
liave calculated this limit of Rs 20,000 to be the proper upper limit for 
these kinds of vehicles Some explanation on tliat point may be of use in 
understanding the propriety of having the figure at Rs. 20,000 

Mr. K O. Mitchell • Sir, I must oppose the amendment In the first 
place m regard to my Honourable friend, Mr Aney’s point, I must say 
that the filotor Vehicles Insurance Committee, having regard to what they 
heard in evidence, made the recommendation that the limit of cover for 
third party other than passengers should be Rs 30 thousand The Select 
Committee reduced it to Rs 20,000. Actually 1 think as every one knows 
tlie up])er limit is not the factor which regulates the cost of insurance 
so much as the large number of claims that fall short of the total I do 
not think a reduction of the limit would be anything like directly reflected 
in a reduction of the premium My Honourable friend asked if we can 
give any idea of the cost of the premium We have made a calculation 
based on information supplied by insurance companies, and, in respect of 
goods vehicles w'hich are the ones now under discussion, the annual premium 
for third party risk only in respect of injury or death to a person, and not 
including third party claims in respect of damage to property, which is all 
the Bill covers — personal injury and death — ^the premium for a vehide 
under two tons capacity will be Rs 76-8-0 per annum and over two tons 
capacity, Rs 93-8-0 per annum This is not very heavy and I submit that 
by reducing the upper limit of cover, which very seldom operates, by half, 
you will not reduce the cost pro tanto and that the provision in the Bill 
IS a reasonable one Sir, I oppose the amendment 

Hr President (The Honourable Sir Abdur Rahim) . The question 
is : 

« Bub-claase («) of clauBe 95 of the BUI, for the word 

twehty * the word * ten ’ be substituted." ^ 

Tile motion was n^atjved, 
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Dr. P. N. Banerjea : Sir, 1 beg to move : 

“ That in part (a) of aub-clauBo (S) of clause 95 of the Bill, for the word 
* twenty ’ the word ‘ fifteen * be substituted. ’ ’ 

Sir, my demand is more modest than the demand put forward in the 
previous amendment which has been rejected by tAie House. It will not 
do any harm to anybody if the upper limit is reduced from twenty thousand 
to fifteen thousand. Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved : * 

That in part (a) of sub-clause (S) of clause 95 of the Bill, for the word 
‘ twenty ' the word ‘ fifteen ’ bo substitute.’* 

The Honourable Mr. A. O Glow : Sir, the same considerations apply 
which my Honourable friend, Mr Mitchell, has just given By reducing 
the upper limit from Rs 20,000 to Rs 15,000, you will not get a reduction 
in the premium that is at all appreciable, but you may cause hardship in 
serious accidents to persons on the roads. Sir, I oppose the amendment. 

Dr Sir Ziauddin Ahmad : Sir, my Honourable friend, Mr. Clow, said 
just now that by reducing the amount from twenty thousand to fifteen 
thousand the amount of premium will not be reduced I am rather not 
very happy to hear it whether you insure for Rs 20,000 or Rs. 15,000, there 
will be no reduction in the premium 

The Honourable Mr. A. Q. Olow : It will not be reduced in anything 
like that proportion 

Dr. Sir Ziauddin Ahmad : There will, of course, be some reduction. 
I quite agree that it may not be reduced m the proportion of 3 .4, but there 
niJ] be some reduction Sir, m discussing this amendment and similar 
ameiidinents, we are labouring under a wrong impression Those who cry 
for labour think that by this insurance they wdl certainly benefit the 
poor pas.sers-by who may be knocked down The poor passers-by will 
not be affected Whenever a poor man dies, nobody will come forward to 
demand the insurance money from the insurafice company. These poor 
people, who are knocked down by motor busses, are very often poor 
villagers and they do not even know what is on insurance company. They 
will not go near any person The only thing they will do is to report to 
the police and then there may be pohee action. As regards recovery of 
insurance money, I doubt very much whether people wRl be benefited. 
The people are nqt yet sufBciently educated to understand and appreciate 
how the moneys are to be recovered. We have really to wait for some time 
till the people are properly educated to derive some benefit, 1 fear that by 
this legislation we will only benefit the insurance companies They will 
spring up like mushrooms whenever they find that this is eoipingt.on. 
.^1 these motor lorries will take up inkurahee but the case wUI seldom 
arise vdien they will actually have to pay. The people who are generally 
knocked down are very often poor villagers, and they will nqt gQ,tQ,.Murt. 
They understand nothing about insurance, f slioiidd like to DunuDise aa 
much as xiossible the bill of the poor motor drivers. 
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Prof. N O. Baiiga : Sir, I am rather surprised at the attitude adopted 
by my friend, Dr Sir Ziauddin Ahmad I thought that Sir James Origg 
was the only person in this House who was. . . . 

Wtr . President (The Honourable Sir Abdur Bahim) • The Honourable 
Member cannot make a personal reflection on another Honourable Mem* 
ber of this House. 

Prof. N. O Bjanga : I find there is another Honourable Member here 
who does not want to . . . . 

Mr. President (The Honourable Sir Abdur Rahim) • The Honourable 
Member cannot go on making personal reflections 

Prof. N. O. Ranga : My friend does not want any sort of inter- 
ference with the motor traffic Merely because ordinary villagers happen 
to be illiterate and ignorant, he seems to think that there need be no pro- 
tection to these people If that is the way in which my fnend wants! to 
cnampioii the cause of the ignorant poor people of this country, God 
save us from such friends. I take it that my friend has read this Bill 
through very carefully Let him look up section 110, and, there, under 
(h), he will see that provision has been made for the appointment of a 
person or body of persona to advise and assist persons in presenting 
claims for compensation So these people will be offered every facilicy 
to present their claims Let my friend see to it that his Provincial Gov- 
ernment appoints such people who will assist the poor villagers in present- 
ing their claims and generally advise them Let my friend not plead 
that nothing should be done for these poor villagers 

Some Honourable Members : Sir, the question may now be put. 

Mr President (The Honourable Sir Abdur Rahim) • The question is 
that the question be now put 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) . The question 

18 • 

“ That in part («) of sub-clause (f) of clause 95 of the Bill, for the word 
‘ twenty ’ the word ‘ fifteen ’ be substituted.” 

The motion was negatived j 

Mr K Santhanam : Sir, I beg to move : 

" That in part (b) of sub-clause (JF) of clause 95 of the Bill, after the word 
< passengers occurring in the fourth hne, the words ' carried for hire 'or reward ’ be 
inserted.” 

This is more or less a verbal amendment. The intention is that tho 
persons yho are earned for hire or reward should be covered by tho 
amount of Rs. 30,000, which is prescribed for third parties. 

The Honourable Sir Manmatha Nath Mukorji : Sir, we accept this 

amendment. 

Mr President (The Honourable Sir Abdur Rahim) ; The question 
is : 

That in part (b) of snb-elause (f) of clause 95 of the Bill, after the worft 
inserted^*” 'i occurring in the fourth line, the words ‘ earned for hire 'or reward ' be 

The motion was adopted. . i 
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Hie Honourable BIr A. Q. Glow : Sir, before you put the next 
amendment, I would point out that amendments Nos. 576 to 581 all relate 
to the same thing I have been given to understand that perhaps 
amendment No 581, standmg in the name_of Mr Som, may be acceptable 
to the House, and I suggest that might be taken first. 

Mr. Suryya Kumar Som : Sir, I move . 

That in part (b) of sub-clauBo (a) of clause 95 of the Bill, for the word ‘ thirty ’ 
the word ‘ twenty ’ be substituted. ’ ’ 

Mr. President (The Honourable Sir Abdur Bahim) Amendment 
moved : 

** That m'part (h) of sub-clause (X) of clause 95 of the Bill, for the word ' thirty ’ 
the word * twenty ’ be substituted ’ ’ 

Mr. Abdul Qaiyum (North-West Frontier Province . General) . 1 
want to know what will be the cost to the owner of the bus. 

MJr K. O MitcheU : For a 20-seater bus we reckon, as the provision 
now stands, Rs 20,000 for external third party, Rs 20,000 for internal 
third party, with a limit of Rs 2,000 per passenger, that the premium 
will be Rs 183-8-0 per annum per bus 

Mr Abdul Qaiyum : You are proMding Rs 3,000 for each passen- 
ger T 

Mr K O. Mitchell : No. 

Mjr. President (The Honourable Sir Abdur Rahim) The question 
is . 

** That in'part (b) of sub clause (S) of clause 95 of the Bill, for the word ‘ thirty ' 
the word ‘ twenty ' be substituted ’ ’ 

The motion was adopted. 

Mx. President (The Honourable Sir Abdur Rahim) That, I take it, 
covers Nos 576, 577, 578, 579, 580 and also No 1 on Supplementary List 
No 1. 

The Honourable Mr. A. G Glow : Sir, I suggest tliat amendment No. 
2 on Supplementary List No 1 to Revised Consolidated List be taken up 
first. 

Mr. President (The Honourable Sir Abdur Rahim) • Very well 

The Honourable Sir Manmatha Nath Mukerji ; Sir, I move : 

** That in part (h) of sub-clause (X) of elapse 95 of the Bill, for all the words 
oosuTrlng after the words * limit of thirty thousand rupees ’ the following be sub- 
stituted . 

' * and in respect of passengers a limit of twenty thousand rupees in all, and four 
thousand rupees in respect of an indiTidual passenger, if the vehicle is 
registered to carry not more than six passengers excluding the driver or 
Uro thousand rupees in respect of mi individu^ passenger, ^ the vehicle is 
registered to carry more than six passengers excluding the driver *. ’ ' 

There is a small typist’s error here, the' word * including ’ which 
appears in the amendment should be * excluding *. 

Sir, we have reduced the limit in order to suit the views of certain 
sections of the Huuse who have put in amendments to that effeot. , 
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HSf, President (The Honourable Sir Abdur Bahim) : Amendment 
moved . 

‘*That in part (b) of sub clause (S) of clause 95 of the Bill, for all the words 
occurnno after the words ' liimt of thirty thousand rupees ’ the following be sub- 
stituted" 

' and in respect of passengers a limit of twenty thousand rupees in all, and four 
thousand rupees m respect of .in individual passenger, if the vehicle is 
registered to carry not more than six passengers excluding the driver Or 
two thousand rupees in respect of an individual passenger, if the vehicle is 
registered to carry more than six passengers excluding the driver'.” 

Mr Suryya Kumar Som : Sir, I want to make a submission. I want 
to move No 522 If this is earned, then my amendment No 522 will be 
barred. 

Mr. President (The Honourable Sir Abdur Rahim) That can't bo 
helped. 

Mr Suryya Kumar Som Then, Sir, I would ask you to give prefer- 
ence to the earlier amendment I gave notice of my amendment 10 or 
15 days ago 

BDr. President (The Honourable Sir Abdur Rahim) I understand 
the one just moved commands a large body of support here, and b> 
accepting it, the time of the House will be saved 

Dr. Sir Ziauddin Ahmad : On a point of order If an amendment is 
barred on account of a later one being accepted, I think the person has 
got a prior right to move his 

Mr President (The Honourable Sir Abdur Rahim) • No Not 
always The Chair has a discretion m the matter The Honourable 
Member can oppose it 

Mr. Suryya Kumar Som : Sir, I want to move my amendment. 

Mx President (The Honourable Sir Abdur Rahim) I have allowed 
the pther one to be moved, and if the Honourable Member wants to 
oppose it, he may do so 

Mr President (The Honourable Sir Abdur Rahim) • The question 


” That in part (5) of sub-clause {£) of clause 95 of the Bill, for all the word* 
Wtfurrmg after the words ‘ bmit of thirty thousand rupees ' the following be eub- 
nituted ' * 

* and in respect of passengers a limit of twenty thousand rupees in alL and four 
thousand rupees in respect of an individual passonger, if the vehicle is 
registered to carry not more than six passengers excluding the driver or 
two thousand rupees in respect of an individual passenger, if the vehicle is 
registered to carry more than six paesemgers excluding the driver 

The motion was adopted. 

Mr. F. E. James : I beg to move : 

be oimtiSf'^ >hb-clauee { 4 ) of danse 95 of the Bill, Che words * or a ebver Uoie* 
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The suggestion is that a cover note would, if issued, take the |orm 
of an insurance certificate There are cases where agents up-ccrantry 
have to lEisue cover notes. A cover note may be issued after the accept- 
ance of the proposal pending the issue of the policy, or before the accept 
ance and pending the insurer’s decision to accept the policy or refuse it 
It IS suggested, therefore, that in view of the coming into force subse- 
quently of compulsory insurance that it would be unwise to allow a cover 
note only to be evidence of a vehicle being insured at the time of registra- 
tion. In some cases, sub-agents up-country have books of cover notes, 
which may only cover the vehicle for a very short time at the expiry of 
which a certificate of insurance may not be issued Therefore, wherever 
the words “ cover note ” occurs in this clause and subsequent clau'jes it 
IS suggested that they should be deleted in view of the more comprehen- 
sive term certificate of insurance This is the phrase which is used in the 
English Act, which I am given to understand does actually cover a covei 
note in certain circumstances Sir, I move 

Bfr. President (The Honourable Sir Abdur Rahim) • Amendment 
moved 

** That in sub clause (^) of clause 95 of the Bill, the words * or a cover note ' 
bo onutted. * ’ * 

]MEr ^hulabhai J, Deeai : Even as\ matter of extra caution — my 
Honourable friend said tliat a co\er note is included in the certificate of 
insurance I think the word “ cover note ” is a form which is well- 
known pending the issue of a proper form of policy I, therefore, sug- 
gest that even as a matter of extra caution it should be retained 

Mr President (The Honourable Sir Abdur Rahim) The question 
is 

** That in sub clause (^) of clause 95 of the Bill, the words ‘ or a cover note * 
be omitted." 

The motion was negatived, 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

** That clause 95, as amended, stand jiart of the Bill." 

The motion was adopted. 

Clause 95, as amended, was added to the Bill 

Mr. President (The Honourable Sir Abdur Rahim) • The question 
is . 

** That clause 90 stand part of the Bill." 

Mr M. Ananthasayanam Ayyangar : Sir, I beg to move : 

" That in sub-clapse (i) of elapse 96 of ^e Bill, for the word ‘ jhdgUSnt 
where it oeeurs for the second time, the word * decree * be substituted " 

Decree is that operative part of the judgment which is executable^ 
and which is executed This is a formal amendment. , j 

Mr. Plnsid^nt .(The Honourable Sir Abdur Rahim) : The queg|ion 

iiS ' 1 

" That in snb-elause ( 1 ) of clause, 96 of th^ ^ill, for the word * judniiavit 
tfliSard IS dooms fob tin sdh^ filnj, tie woftf ‘ d^foo ’ be sabstitotod.". , 

The motion w^ adopted. 
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lyrr M Axuuithasayanftm AyTaagar : Sir, I bag to move : 

** That in sub-clause (1) of clause 96 of the Bill, after the words ‘ any sum ’ the 
words * not exceeding the sum assured * be inserted ” 

This 18 introduced by way of caution, for a decree passed against 
the bus owner might be for a larger sum than the sum assured, and, 
therefore, it ought to be not exceeding the sum assured. Sir, I move. 

Mr President (The Honourable Sir Abdur Rahim) : Amendment 
moved 

“ That in sub clause (f) of clause 96 of the Bill, after the words ' any sum ’ the 
words * not exceeding the sum assured ’ be inserted ” 

Mr B. M. Chatter jee (Government of India Nominated Official) : 
I accept this amendment on behalf of the Government 

Mr lyesident (The Honourable Sir Abdur Rahim) : The question 
is . 

** That in sub-clause (f) of clause 96 of the Bill, after the words ‘ any sum ' the 
words ‘ not exceeding the sum assured * be inserted 

The motion was adopted 

Mr. M. Ananthasayanam Ayyangar : Sir, I beg to move : 

** That in sub-clause (2) of clause 96 of the Bill, after the word * payable *, where 
It occurs for the first time, commas and the words *, as if he were the (It must 
he ‘ judgment ’ not ‘ payment ’ — there ia no such thing as ‘ payment debtor ti is a 
printer’ a mnsiake) 3 udgmont debtor,’ be Inserted ” 

I wanted to put in compulsorily as a defendant to the suit the 
insurer to avoid inconvenience A decree may be executed, though 
obtained against the original person, against the insured, and this will 
make the procedure easy That is the object of this amendment. 

Mr B. M. Ohatterjee : I think those words should come after the 
words “ payable thereunder instead of after the word " payable ” 
only. 

The Honourable Mr. A O Clow : Yes Those words ought to come 
after “ thereunder ” and we ought not to separate the word ** payable ” 
from the word “ thereunder 

Mr. M. Ananthasayanam Ayyangar : I have no objection, Sir 

Mr. President (The Honourable Sir Abdur Rahim) • The question 

IS . 

That in sub-clause (I) of clause 96 of the Bill, after the words ‘ payable 
thereunder where they occur for the first time, commas and the words as if ho 
were the judgment debtor,’ be inserted ” 

The motion was adopted. 

Mi:. M. Ananthasayanam Ayyangar : Sir, I beg to move. 

** That in sub-clause (I) of clause 96 of the Bill, for the word * ineludinir ’ the 
words ‘ together with ’ be substituted." 

I wanted to clear an ambiguity. 

Mi: President (The Honourable Sir Abdur Rahim) : Am andwiftTit . 
moved : 

" That sub-clause (1) of clause 96 of tho Bill, for the word * 
words * together with ’ be substituted.*’ 

Mi:. B. M, Ohatterjee : The Government accept this 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is . 

“ That in sub clause (1) of clause 96 of the Bill, for the word ‘ including » the 
words ‘ together with ’ be substituted.” 

The motion was adopted. 

The Honourable Sir Manmatha Nath Mnkerji ; Sir, I move • 

” That in part (a) of sub clause (£) of clause 96 of tho Bill, after the words ‘ by 
mutual consent ’ the words ‘ or by virtue of any provision contained therein no 
inserted ” 

The sub-clause deals with the grounds on which the insurer may 
defend the action and by mbciling thc‘-e v'^ords we onlv make it clear 
that if there was a condition m the pulie^ undei which it c'mld be can- 
celled such a condition could be urged by the insurer Sir, 1 move 
Mr. President (The Honourable Sir Abdur Rahim) The question 

IS 

” That m part (a) of sub clause (S) of clause 96 of the Bill, after the words ‘ by 
luiitual consent ’ tho words ‘ or by virtue of any provision cout.iiued therein ’ be 
inserted ” 

The motion was adopted 

The Honourable Sir Manmatha Nath Mukerji : Sir, 1 move 

” That in part (a) of sub clause (.?) of clause of the Bill, after the words 
* lias been lost or dcalrojcd ’ the words ‘ or that either before or not biter than 14 dajs 
after the happening of the accident the insurer has coniincnceil proceedings for cancella- 
tion of tho certific.ito after compliance with the provisions of section 105 ’ bo inserted ’* 

The words speak for themselves Sir, I move 
Mr. President (The Ifonourable Sii Abdur Rahim) Amendment 
moved 

” That m pait (a) of sub clause (2) of clause 96 of the Bill, after the words 
‘ lias been lost or destroyed ’ tho words ‘ oi that either before or not liter than 14 d.ays 
after the happening of the accident the insurer has coniinonocd proceedings for canculla 
tion of the certificate after compliance with the provisions of section 105 ’ be insoried ” 

Mr K. Santhanam : 1 suggest that the words ‘ either before or ’ be 
omitted If you say ‘ not later than 14 days’ it will cover all the period. 
T do not see wdiv it should be befoie 11 clays 

Mr. R. M. Chatterjee : Sir, we are not excluding cases where the 
suit is filed before the accident The insurer is at liberty to file any 
suit he likes before the accident So these words are necessary 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is ) 

” That in part (a) of sub clause (;?) of clause 96 of the Bill, after the words 
‘ has been lost or destrojed ’ the words ‘ oi tli.at either before or not later than It d.ajs 
aftci tlie happening of the accident the insurer has commenced proceedings for caiicella- 
lion of the certificate after compliance with the provisions of section 105 ’ be inserted '* 
The motion was adopted. 

Mr. M. Ananthasayanam Ayyangar : Sir, I move • 

” That in part (b) of sub-clause («) of clause 96 of the Bill, after the word ' con- 
ditions ’ the words * and none others ’ be inserted ” 

I want that in no other conditions the policy should be avoided 
There is a provision in sub-clause (S) which refers only to the manner 
,and not to the conditions Therefore these words are necessary in pari 
(h) for the purpose of making the meaning clear Sir, I move 

L396I«AD a 
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Mr. President (The Honourable Sir Abdur liahimj Amendment 
moved . 

That m part (h) of sub-clause (J) of clause 96 of the Bill, after the word ' con- 
ditions ' the words ‘ and none others * be inserted.” 

Mr R. M. Chatterjee : Sir, I oppose this amendment If my fnend 
will read sub-clause (5), he will find this 

“ Where a certificate of insurance or cover note has been issued under sub-section 
(4) of section 95 to the person by whom a policy has been effected, so much of the 
policy as purports to restrict the insurance of the persons insured thereby by reference 
to any conditions other th.in those in clause (ft) of sub-scetion ' (5) sh^I, as respects 
such liabilities as are required to be eoveied by a policy under clause (ft) of sub-settion 
(i) of section 95, be of no effect ” 

'Pherefore, these words are absolutely unnecessary 

Mr. President (The Honourable Sir \bdnr Rahim) Tlie question 

IS 

” That in part (ft) of sub-clause (S) of clause 96 of the Bill, after the word ‘ con- 
ditions ’ the words ‘ and none others ' be inserted ” 

The motion was negatived 

The Honourable Sir Manmatha Nath Mukerji : Sir, 1 move 
That in part (t) (a) of sub clause (f) (ft) of clause 96 of the Bill, after the 
words ‘ where the vehicle is ’ the words ‘ on the date of the contract of insurance ’ be 
inserted ” 

This IS only intended to make the meaning clear 

Mr President (The Honourable Sir Abdur Rahim) The question 
is 

” That in part (t) (a) of sub-clause (5) (ft) of clause 96 of the Bill, aftei the 
X (irds ‘ where the vehulc is ’ the words ‘ on the date of the contract of insurance ’ be 
Insetted ” 

riie motion was adopted 

The Honourable Sir Manmatha Nath Mukerji ; Sir, I move 

” That in part (h) of sub-clause (S) (ft) of clause 96 of the Bill, after the words 
* excluding driving by ’ the words ‘ a named person or persons or by ' be inserted ” 

The words speak for themselves Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

” That in part («) of sub-clause (J^) (6) of clause 96 of the Bill, after tho words 
‘ excluding driving by ' the words ‘ a named person or persons or by ’ be inserted ” 

Mr. K Santhanam : I oppose this amendment very emphatically, 
because it refuses the protection which we are seeking to give to third 
parties This amendment seeks to undo a very important piece of work 
done by tbe Select Committee If the insurer saj-^s that sqjnebody who 
was excluded m the poliev drove the vehicle, then the third party will 
not get any protection There is no use for this chapter if all these 
conditions are to be introduced And so, I oppose this amendment 
strongly 

The Honourable Mr. A O Clow : 1 quite understand my Honourable 
friend, Mr Santhanam ’s anxiety not to have too many conditions in this 
sub-clause, and the Select Committee has reduced them very largely 
But the matter has since been discussed with insurance experts and, I 
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think I am ri^ht in saying that if fairly reasonable conditions like these 
are not put in the effect is likely to be enhanced liabibties in the matter 
of premiums Obviously, the conditions are related to the premmin that 
vou charge Tf your conditions are going to be very few and string* nt 
four premium will bt highei I suggest therefoic that this is not an 
unreasonable change It is a condition that appears in very many 
policies I have had one myself with this condition 

Mr President (The Honourable Sir Ablm B him) The question 

IS 

“ Thit in part (») of sub clause (*) (b) of clai se 96 of the Bill, after the words 
excluding driving by the words ‘ a named person or persons or by be inser+e*! 

The motion was adopted 

The Honourable Sir Manmatha Nath Mukerji Sir I move 

" That after part (wi) of sub clause (S) (b) of clause 16 of the Bill the following 
I ow part be inserted 

(in) a condition limiting; driving to the insured or any person driving viih the 
permission of the insure 1 permission being assumed if it ean be niirrel 
in the <11 umst n (s 

Sii this IS a very rpasonabl<» condition upon which I submit the 
insurer can b* absolved ind if such i condition is found in a policy 
there is no reason why the insuier should not be allowed to relv on it 
Sir I move 

Mr President (The Honourable Sir Abdur Bahim) Amendment 
moved 

“ That after part («t) of sub clause (S) (h) of clause 96 of the Bill the follouang 
lev part be inserts 

* (tv) a condition limiting driving to the insured or any person driving with the 
permission of the insured permission being assumed if it ean be inlerrcd 
in the circumstances 

Mr K Santhanam Sir I have to oppose this even more strongly 
Amendment No 622 said — ‘ thej may exclude a particular person be- 
cause he ya*- a bad driver ’ But here it says — you may say that a 
particular person oi the wife alone ean drive and if any other person 
drives then the third party will have no kind of protection So why 
the (jO^ ei nment are anxious to bring in third party insurance but wish to 
take away the protection of third parties I cannot understand I am 
afraid if this is passed practically the whole chapter will become 
useless 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That after part («t) of sub clause (g) (b) of clause 96 of the Bill the following 
new part I e inserted 

' (tv) a condition limiting driving to the insured or any person driving w Hi ths 
permission of the insured pemussion being assumed if it ean be m'cired 
m the circumstances ’ 

The Assembly di\ided 

AYES— 40 

Abdul Hamid, Khan Bahadur Sir Anderson Mr J 1 

Ahmad Nawaz Khan Major Nawab Sir Ayyar, Mr N M 
Ahmed, Mr K Bewoor Mr 0 V 

Aikman, Mr A Boyle Mr J D 
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OhapAiAb-MoVtiiner, Mr. T. 

Chattorjed, Mr B M 

CloW, 'The Honourable Mr A. G. 

Conran Smith, Mr E 

Dalai, Dr. B D. 

Dalpat Singh, Sardar Bahadur Captain 

Dutt, Mr S 

J'.iruqui, Mr N A 

Oliulnin Muhainmad, Mr 

Grigg, The Honourable Sir James 

Highet, Mr J. C 

J lines, Mr F E 

Kanmluddin Ahmed, Shams-ul Ulema. 

tloyd, Mr A H 

Markeotra, Mr. J A 

MiximH, The Honourable Mr H M 

Metcalfe, Sir Aubrey 


Miller, Mr C C 
Mitehell, Mr K G 
Mukorji, Mr Basanta Kumar 
Mukerii, The Honourable Sir Maumatha 
Js.ith 

Nur Muhammad, Khan Bahadur Shaikh. 
Ogilvie, Mr C M G 
Bahmnii. Lieut -Colonel M. A 
Seott, Mr J Bamsay 
Shcr Muhiirnmnd Khan, Captain Sardar 
Sir 

Smith, Lieut Colonel H 0 
Suktli.ink.iT, Mr Y N 
Suiidai ‘im, Mr. V S 
Town, Mr H 8 
Walker, Mr G D 

Zitiullih Khan, The Honourable Sir 
Muh UTimad 


Abdul Ghani, Maulvi Muhammad 
Abdul Qaiyum, Mr 
Abdur Rasheed Chaudhury, Maulvi 
Alley, Mr, M 8 

Avyangar, Mr M Ananthasayanam 
Arhar ATi, Mr Muhammad 
Bajoria, Babu Baijnath 
Banerjea, Dr P N 
Bhagchand Soni, Bai Bahadur Seth 
Chabha, Mr. Kuladhar 
Chattopadhyaya, Mr Amarendra Nath 
Chaudhury, Mr Brojendra Narayan 
Cliunder, Mr N C 
Das, Mr B 

D.'is, Pandit Nilakantlia 
Datla, Mr Akhil Chandra 
Desai, Mr Bluilabhai J 
Doshmukh, Dr O V 
Doshinukh, Mr Govind V 
Gadgil, Mr N V 
Govind Das, Seth 
Gupta, Mr K S 
Hans Raj, Ral^^lda 
Hegde, Sri K B Jinaraja 
Ilosmani, Mr 8 K 
Jedhe, Mr K M 
Jogendra Singh, Sirdar 
Joshi, Mr N, M 
Kailash Behan Lai, Babu 


Lilchnnd Na^alrai, Mr 
Maitra, Paudit Lakshmi Kanta 
M.ilaina, Pandit Krishna Kant 
M.nig 1 Singh, Sardar 
hrohi Shah, Niwab Sahibzada Sir iayad 
Mnlminniad 

Misr.x, Pandit Shambhu Dayal 

Miiilu/a Sthib Bahadur, Maulvi i'll eel 

Naumm, Mr Muhammad 

Piliwal, Pandit Sn Krishna Dutta 

P.indo, Air Badri Dutt 

P iriii I Xand, Bhai 

U im ij in Prasad, Mr 

R inga. Prof N G 

R-uo, Air M Thiruinala 

Saul Singh, Saidar 

Sinihanatn, Mr K 

Hatvamurti, Mr 8 

Sh.ihhin, Mian Ghulam Kadir Muham- 
mad 

Sham Lai, Mr 
Shcodiss Daga, Seth 
Singh, Mr G.iuri Shankar 
Sinlia, Mi Satya Narayan 
Sora, Mr Suryya Kumar 
Sn Prakasa, Mr 

Subbarayan, Shnmati K. Radha Bai. 

Varma, Mr. B B 

Zafar Ah Khan, Maulana. 

Ziauddin Ahmad, Dr Sir 


Tlie motion was negatived 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
the l^ith September, 1938 



LEGISLATIVE ASSEMBLY, 

Thursday^ 15th September, 1938 


The Assembly met iu the Assembly Chamber at Eleven of the Clock, 
Mr President (The Honourable Sir Abdur ]fehim> in the Chair. 


STARRED QUESTIONS AND ANSWERS 
(a) Oral Answers. 

Increased Defence Charges on Indian RevenueSi 

1053 *Mr S Satyamurti : Will the Defence Secretary be pleased 
to state 

(a) whether Government have considered the result of my 

adjournment motion m the House on the 9th August, 1938, 
protesting against the increased defence charges on Indian 
revenues, owing to the recent proposals of the British 
Secretarj' of State for War ; 

(b) whether Government have addressed the Secretary of State 

in pursuance of that adjournment motion , and 

(c) whether Government propose to press on the British Secretary 

of State for War and the British Government that these 
additional charges should not be imposed on Indian 
revenues , if not, why not ! 

Mr 0. M. G Ogilvie : (a) Yes. 

(b) In accordance with regular practice, a copy of the debate has 
been sent tp the Secretary of State. 

(c) I refer the Honourable Member to my answer to starred ques- 
tions Nos 95, 113 and 131 asked on the 10th August, 1938, and the 
snpnlementary questions and answers arising therefrom 

Mr. S Satyamurti : With reference to part (b) may I know whcthei; 
apart from forwarding the debate. Government addressed the Secretary 
of State stating their own views of the matter f 

Vts. C M. G. O^vie : It ia not customary for Government to reveal 
the contents of their correspondence with the Secretary of State. 

Mr. d. Sa^ramurti : I do not want the contents of the documenL I 
merely want a statement of fact, whether Government merely forwarded 
the debate or accompanied it with any expression of their own views 
on the matter. 
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' Mr. 0 M O Ogilvie : Governmeixt naturally expressed their own 
views on the matter. 

Mr. S Satyamurti : May I know whether Government have agreed 
with the adjournment mottion that these defence charges should not 
be imposed upon India f 

Mr 0. M G Ogilvie : J think the Honourable Member is perfectly 
well aware of the Government attitude in that matter. 

Mr. 8. Satyamurti : With regard to part (c), may I know whether, 
apart from the statBoient made by the Honourable the Finance Member 
the otlicr day in the course of the debate on the Resolution re defence 
charges, Government are pursuing the matter with regard to the 
further or other charges to be imposed on Indian revenues ? 

Mr. 0 M. O. Ogilvie : Government are pursusing the matter in all 
Its aspects. 

Mr. M Ananthasayanam Ayyangar : May I know whether the 
piovisioiial arrangement, such as it is said to have been, regarding the 
grunt of additional money contributions for capital outlay and recurring 
Charges here would be reconsidered and finally the amount fixed 1 

Mr 0 M. G Ogilvie : I submit that that question does not arise 

Placing oe India on Equal Fooiing with Dominions in respect op 
Naturalisation Law 

1054 *Mr S. Satyamurti : Will the Honourable the Home Member 
be pleased to state 

(a) whether Government have taken any steps since the last 

voting on the Naturali.sation Bill in the Legislative Assembly ; 

(b) whether Government propose to introduce any Bill with regard 

to It 80 as to place India on the same footing as the self- 
governing Dominions in respect of naturalisation law , and 

(o) if so, when, if not, why not t 

The Hondundile Mr. B M Maxwell : (a) In accordance with the 
motion adopted by this House on the 2€th August, 1937, the Indian 
Naturalization (Amendment) Bill was circulated for the purpose of 
eliciting opinion thereon by the 31st December, 1937 On a consideration 
of th^i opinions received, however, the Government of India decided not 
to proceed with the measure pending the emergence of any really serious 
practical difficulties. 

(b) and (c) The Government of India have n6t the power to pass 
legislaMon amending an Act of Parliament , and they arc not Convinced 
H the necessity p£ pressing for an amendment of section 9 of the 
British Nationality and Status of Aliens Act, 1914, so as to include 
Lidia in the First Schedule to that Act, a suggestion which was made 
during ffre course of -the debate ota the Indian Natilraliiation (Ameod- 
induslibh Will not have the effect of conferring on 
nMliH fhi^ pi'Wer df bei^toWing dn aliens “ TnHian Nationality as 
dibfingiushed from British Nationality which appears td b«i the 
basis ,pf the suggestiojj made during the debate, on the Bill. 
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STARBBD qinSSTlONS AMD ANSWB^ 

Ifr. S. flKfcyBliuirti : With reference to partg (b) and (c) taken 
together, may I know the reason why Go^mment do not propobe to 
address If is Majesty ’s Government to amehh’ the British statute so as 
to i)iacc India on the same footing as the self-governing Dominions f 
The Honourable BCr H. M Maxwell ; Because it appeared that the 
reason for which this course was urged on the Government was due to 
some misunderstanding The effect of placing India.m the drat schedule 
of British Naturalisation Act would only be to dony the Government 
of liiiliu the power which it already possesses for granting naturalisa- 
tion certificates. i 

Mr S Satjramurti : Is it a fact that, so far as the Dominions are 
concerned, they can confer a status much higher than the status ci>n- 
ferred by the Naturalisation Act of the Government of India, and may 
I know whether Government have examined the matter and come to 
the conclusion that India will lose by being placed in the first bchcdule 
rather than gain t 

The Honourable Jix. E M. Mazw^ : I am not aware that the 

Dominions have such power, but if it exists, it does not proceed from 
their inclusion in the First Schedule of the British Naturalisation 
Act 


Mr 8. Satjraaiurti : May I know whether Government will pursue 
the matter and see that India acquires the same position as the ^clf 
governiug Dominions of the British Commonwealth f 

The Honourable Mr. R M. Maxwell It already is ui the same 
position 

M^. 8. Satyattrarti : Have Government satisfied themselves that 
the status eonferrefi by India today gives her the same status throughout 
the British Colonies and the Dominions T 

The BMiourable Mr. B. M. Maxwell : Certainly. 

Political Pbisonebs in the Centrally Admintstbeed Akeas 

lt>b5 *Mlr. t Ba^yamurti : Will the Honourable the Home Member 
be pleased to state - 

(a) whether there are any pohtical prisoners now in the centrally 

administered areas convicted by the courts in those areas,, 
or , convicted by other courts in ofhpr Provtneea and 
fhinsferred there ; if so, what their atunber is ; and 

(b) whether ^vefomefit of India hayei decided, as a hiatteh 

of poBoy, i^ view of the advent pf;,^6vineial autonomy, 
not to keep under their control political prisoneiu con- 
victed by the courts of other Provinces ; if not, why nbt ? 

The ^i^onrable, Hb B. M. Maxwell : (a) tliere are seven persons 
confined in we< Pro\'in4eB df Delhi end Ajtnm’-lfehwara wlio were 
convicted of offences committed froiii whht might be considered pdlitieel 
tbe^ves Of thdAc, tw ane persons contacted in the P^umiab ,fnd /trans- 
f^md tc the Delhi Jail. The other* were convicted m Delhi and 
Merwara. 

L402LAD a3 
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(b) No question of policy arises. The only other Province coneemed 
at the moment is the Punjab , and as the Inspector General of Prisons, 
Punjab, IS in administrative control of the Delhi District Jail, he is 
empowered to transfer prisoners between the Delhi Jail and jails m 
the Punjab. 

Mr, 8 Satyamurti : May I know whether it means that the 
Inspector General of Prisons, Punjab, has the right without reference t( 
the Local Government of Delhi or the Central Government, to transfer the 
Punjab prisoners to the Delhi jail ? 

The Honourable Mr. B M. Maxwell : Yes, Sir, that is what I under- 
stand to be the position. 

Mr. S Satyamurti . May I know whether the consent of the Local 
Government concerned is not necessary for the transfer of prisoners 
convicted in one province to another provincial jail ? 

The Honourable Mr R. M Maxwell : The arrangement by which 
the Ins,pector General of Prisons of the Punjab has administrative 
control ol the Delhi district jail means that the Local Government have 
given their consent to it 

Mr S. Satjramurti : May I know why the Local Government of 
Delhi which is responsible to the Central Government of India should 
keep prisoners convicted by the Courts in the Punjab t 

The Honourable Mr B M Maxwell : Interprovincial arrangements 
of that kind are provided for under the Prisons Act and they are by no 
means exceptional 

Centralisation of the Administration of the Salt Department 

1056 '"Mr. S. Satyamurti ; Will the Honourable the Fuiauce Member 
be pleased to state 

(a) Avhether the scheme of centralisation of the administration 

ot the Salt Department will be completed by the Ist April, 

1939 , 

(b) whether as a result of this change, there will be consider- 

able saving in overhead expenses , if so, how much , and 

(c) whether the administration of this Department for Sind and 

Orissa will not be taken over just now ; if so, why ? 

Mr A H Lloyd : (a) In all the Provinces — excluding Bengal, Sind 
and Orissa, but including the portions of Orissa which formerly formed 
part of the Madras Presidency, Salt is already administered by Central 
Salt Department which are also responsible for Central Excises work. 
The question of taking over salt administration in Bengal from the Pro- 
vincial Government is under consideration. 

(b) Does not arise. 

(c) No , not for any reason of principle but on grounds of 
practical administrative convenience. 

Mr. Laloband Navalrai : May 1 know whether with regard to Sind 
the Provincial Goventment are in favoui' of this administration being 
with them or whether they are willing to give it up t 
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‘ Mr. A. H. Lloyd : They have not been asked to give it up. is 
quite obvious that they are in favour of it because they have consented 
to do it . , 

Mr, 8. Satyamurti : In view of the answer to the last part of the 
question, may I know whether this question^ is being decided by the 
Central Government on its own merits, or is it a ease of waiting for 
the pleasure of the remaining Provincial Governments concerned f 

Mr. A H. Uoyd : The matter will be decided on its own merits 

Mr 8 Sa^ramurti : Have Government made any estimate of the 
possible saMngs m overhead expenses, if the entire administration is 
centralised ? ‘ 

Mr A H. Lloyd : That is one of the points under examination 

Mr Lalohand Navalrai : With reference to part (c ; may I know 
if the cadre of oflScers in the Salt Department of Smd is the same 
cadre oi a joint cadre with the salt oflBcers of the Central Government 
or IS it separate t 

Mr. A. H. Lloyd : These officers are under the administration of 
the Sind Government and the officers are not on any Central Govern- 
ment cadre. 

Mr. 8 Satyamurti : With regard to the salt departments which 
were pro\iously administered by the provinces themsehes, and whieh 
have iince been taken up by the Central Government, has there been or 
has there not been a saving in overhead expenses ? 

Mr A. H. Lloyd : We took over the salt departments in Madras and 
Bombaj — ttioy are the onl> ones concerneil to any serious extent -db'tut 
12 to 14 years ago, and I must have notice of that question because it 
will entail a lot of research. 

Aobeements wriH the Gh ^ Agents 

1057. ♦Mr. Badri Dutt Fande ; (a) With reference to the answers 
given to starred question No. 1247 asked on the 7th April, 1938, will the 
Defence Secretary be pleased to lay a statement on the table quoting the 
terms and conditions of the agreement under which the ghte agent is 
authorised not to give to Government credit for the following recoveries 
which amount to several thousands of rupees every year 

(i) excess prices of ghee charged by dealers ; 

(ii) amounts deducted for infenor quality of ghee ; 

(hi) allowances customarily given m markets to the buyers on the 
value of ghee purchased, or in the shape of quantity of ghee 
per tnaund purchased ; 

' <iv) for ehhach found in ghee despatched 'and passed ; 

(v) for over-weight quantity of ghee found at Agra over and above 
the weight of Railway receipt ; 

•(\i) e^enses DOt paid at all ip o r. bargains } 

(tii) cost oPfuiis n^ver paid iH'i d.>. bargains ; 



2460 UMHSiunvii [IBth Sbp. 1938. 

(vjaai) diffeoronoe of ezpei»pe aotuaJly ma4o ty tlj^e and 

*ti the amoaut paid to him by Government , 

(ix) difference in establishment and contingencies actually spent 
by the agent' and 'the amount paid to him by Go^m'nment , 
and 

^x) cofit of ghee saved by the agent due to different weights pre- 
vailing in th^ markets f 

(b) Have the authorities enforced the terms of the agreement strictly, 
and particularly the ‘terms of paragraphs 6, 12 (a) and 16 of the agree- 
ment dated the 11th February, 1928, m which the benefit of cheaper 
prices, payment of lower expijnses (than the flat rates and amounts fixed), 
and all profits arising out of the agency transactions are expressly men- 
tioned 111 favour of the Government ’ If not, why not t 

Mr C M G Ogilvie : (a) A statement is laid on the table. 

(b) There has been no occasion to enforce the pro\isiori of the 
clauses of the agreement referred 'to 


StaUiMUt. 

This question is cunously worded and is not quite clear and makes certain assiimp- 
lionn which are not correct 

As will be seen from the copioe of the agreement placed in the Library of the 
Louse m answer to Mr Badri Butt’s starred question No 1247, recoveries are mei- 
dcnt.i] to the working of tho agency agreement and arc effected and credited to Govern- 
ment, where due, in the normal course of submission of accounts by the agouts to the 
MiUtury Accounts Department There are no special terms and conditions, apait from 
the agency agieement, providing for recoveries on any, account Nor has the need for 
such provision in the agreement been found necessary 

Clause 7 of the current agreement controls prices paid for ghi purchased by the 
agent whilst clause 16 governs the maintenance and submission of true and lawful 
&c( o jnts m respect of all transactions arising under tho agreement in such manner and in 
cue li form as the Director of Contracts may prescribe Details relating to recoverios arc 
therefore regulated by executive instructions issued by the Director of Contracts as and 
when necessary 

The actual position of the items mentioned in the question is as follows . 

(i) There has been no case of excess price of ghi charged by dealers , 

(ii) and (lu) Becovenos are credited through final invoices of the consignments 

concerned , 

(iv) Credit is given in the final accounts of a season , 

Itv) Payment for excess over invoiced weight of ghi was made to the agent from 
1934 35 onwards The agent claims payment on a separate uivoice sup- 
ported by artias vouchers at the end of a season The artias ih turn get 
credit from the agent for the excess weights found on their consignments ; 

(vi) Maadi expenses are paid at a flat rate applicable to all markets and all pur- 
chases. Government cannot get credit for any gnin on individtiil pur- 
ehaees, nor can |^nt recoup any loss from Oovemment, as any gnin 
or loss is oh the aunt's hccount. ^ O. A. purchases have not been 
made since 192fi-30 , 

(vii) The remarks against item (vi) above ayi^ ; 

(vul) Please see remarks against item (vi) above regarding Maadi exosswee 
Government are not entitled to the ^ffMenee, Sfidy, brtwOen ibetelil^ 
payment made to the agent nad the aetnale, ineoned hf ,the j 
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(iz) The position is sunilar to item (viii) taboTO. OoTrarpment are not entitled 
to the difference referred to ; 

(z) The unit of purchase is generally the itgiffterd maund of iO seers of SO 
tplas each equivalent to 82-2|7 lbs Ihrsome markets th^ weighs 

more than 82-2 1 7 lbs In the case of purchases made in such markets, tlip 
quantities bought are converted to their equivalent in standard maunds 
and accounted for accordingly in the final invoices of the respective con- 
signments The excess weight resultmg from the conversion is always 
credited to Qovernment 

Khan Bahadur Nawab Siddique Ali Khan : I]^>es this agreement 
extend to other commodities also f '• 

Idr. 0. M G OgUvie . No , I do not thin^'so. 

Khdu Bahadur Nawab Siddiqun Ali Khan Has the quality of ghee 
improved and the prices gone down during the present arrangement ? 

Mr C M. O Ogilvie : The quality of ghee is unimprovable • li is 
the best possible obtaiuable 


Allegations against the Ghee Agents 


1058 ’"Mr. Badri Dutt Panda : With reference to the reply to 
quest ion No 1248, dated the 7th April 1938, will the Defence Secreta^ 
please elate whether the allegations made against the ghe^ agents in 
19’{7-'i8 regarding overcharges and fraud, etc , were ever investigated t 
If so, will Government be pleased to give details of the allegationa 
inv'estigatod name or names of investigating officer or officers, and the 
place where the enquiry was held t 

Mr. 0. M G Ogilvie : Yes The allegations have been further 
investigated, and found to be unsubstantiated These allegations were 
mostly those previouslj- received from the same source in 1930 and 1932 
winch were investigated by the Director of Contracts, a Court of Enquiry 
appointed by the Quarter Master General in India and by the Quarter 
Master General in India himself, and found to be baseless The further 
investigations in 1937-38 were made by the Pirector of Contracts at 
Simla. 

The details of the allegations are contained in Mr Amamath Mehra’s 
letter dated 7th March, 1988, circulated by the Honourable Member who 
hgs ashe^ ^s ques^ipn on 9th Marc]^, 1938, to all Members of the 
Central tipgislatnra> 

Siwt : Ma^ I know if this Mr. Amarnath Mehra u the 

sapie'persoj^ wop Fas of the present agent and he is making^theso 

allegatipns for the purpose of discre4iting this agent because he has 
been ousted out of this partnership t 

Mr. 0. M. Q. ; Sp far as is aspertainablo, ibat is a correct 

statement of the posuion. 

Jfr. : Is it a tl^ M cballenged the 

department that if his allcgatiCns are wrong, he is liable to prosecution, 
and, if so, why has he not been invited by the Defence Department to 
give evidence f 



these allegations 
op prQyiijj^ 
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Allegations against the Ghee Agents 

1059. *nir, Badri Dutt Pande : (a) Is the Defence Secretary aware 
of the fact that the figure of Rs l-l-O per 100 pounds on accepted ghee 
for mand% and financing charges taken togotlier, as gi\en by him m reply 
to questions on the 71h April, 1938, is misleading, as the correct figures are 
thirteen annas per maimdtfor nianth expenses on the quantity of ghee 
purchased and four annas per hundred rupees for financing charges on 
the value of ghee purchased and not on the accepted ghee per 100 pounds * 
(b) Will the Defence Secretary place on the table a statement of their 
enquiries said to have been made e\ery year with regard to the slight 
decrease m the flat rates with dates and year in which the decrease 
was made, and to what extept and in which market, and also state 
whether Government have made a corresponding reduction in the flat 
rates allowed to the agent ? If not, why not ? 

(e) Is it a fact that certain Goiernment officers made enquiries from 
a complainant at Delhi, and that they were perfectly satisfied in all 
respects ? If so, will their remarks or reports be placed on the table f 
If not, has any enquiry been made departmentally. or otherwise, and, if 
so. with what results 1 

Mr. C M O Ogilvie ; (a) The figure of Re 1-1-0 per 100 lbs of 
accepted tjha for mandi and financing charges taken togethei is correct 
I lefer the Honourable Member to the curient agreement, dated the 
3vd May, 1937, of which a copy is available in the Library of the House. 

(b) The enquiry into the flat rates is made as a part of the review 
of the results of the working of the. agency every year and also w^hen 
fresh agi cements are entered into No detailed statements have, how- 
ever, been prepared. The current agreement rates show a reduction of 
over ten per cent on the rates previously paid and since 1937-38 the 
agent is paid at the reduced rates 

(,cy The details given are insufficient to enable me to give a reply 
to this jmrt of thct question 

Mr. Badn Dutt Pande : When are these contracta due to expire f 
Mr G M G. Ogilvie : I shall require notice of that. 

Mr. Badri Dutt Pande : Is it the intention of the Government to 
call for tenders or to give the ghee contracts to the same monopolic>ts t 
Mr C M G Ogilvie : Government will continue to retain the 
present extremely satisfactory and favourable arrangement until 
the contractors fail to work upto the extremely high standard they do 
at present 

Mr Badri Dutt Pande : la it a fact that the present 

Mr President (The Honourable Sir Abdur Bahim) ; It is apparent 
now that these questions are really not of public concern Next question. 


Arrangements for the Defence of India ‘ 

1060 *‘Mr. Ba4]!i Dutt Paiide (on behalf of Mr. iNath 

Chattopadhyaya) ; (a) Will the Defence Secretary he plft|sed^Q) ataha 
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what arrangements have been made for the defence of India in case 
there be any invasion of India by (i) air, (ii) by sea, and (lu) by land ? 

(b) How many Indians have been recruited for the air force of India 
and in which capacity during 1937-38 ? 

(c) How many Indians have been recruited for the British Indian 
Marine and Navy during 1937 and 1938 and in which capacity ’ 

(d) How many Indians have been recruited during 1937 and 1938 
as soldiers and officers during 1937-38 for the infantry and cavalry, respec- 
tively ? Amongst the soldiers and officers recruited, how many are 
Punjabi Sikhs, Path(ins, Garhwalis, Mahrattis, Madrasis, Biharis, 
Bengalis and Hindustanis of the United Provmces and Gurkhas ? 

{e) If none but the Punjabi Sikhs, Pathans and Garhwalis have 
been recruited, is it in contemplation of the Honourable Member to recruit 
from all the Provinces for tlie defence of India and give them proper 
military training ? 

(f) Will the Defence Secretaiy be pleased to state if the Provincial 
Governments will be asked to raise Provincial regiments trained and fully 
mechanised for the defence of India 1 If not, what is his plan of laismg 
an efficient army for the defence of India t 

Mr. 0. Iff O. OgUvie : (a) The Honourable Member will appreciate 
that it IS not in the public interest to disclose the details of such 
uirang'mients 

(b) Five cadets and 33 Indian apprentices were recruited for the 
Indiaii Air Force during 1937-38 

U*) During 1937 and 1938, five Indians have already been recruited 
tp commissioned ranks in the Royal Indian Navy, four will bo taken by 
coLipetiLive examination in October, 1938, and three more by special 
examination of “ Duffenn ” cadets only During the same period, 314 
Indians were recruited to different non-commissioned categories in the 
Royal Indian Navy 

(d) During the year ending the 31st March, 1938, 54 Indians were 
commissioned as Indian Commissioned Officers They arc now attached 
to British units for trammg, and it is not yet possible to say what pro- 
portion will be posted to infantry and cavalry respectively. 

During the same period, 961 Indian soldiers were recruited for 
cavalry and 7,970 for infantry. Their details by classes are not avail- 
able at Army Headquarters and to call for them from the recruiting 
officers all over India would not justify the expenditure of time"^ and 
labour involved 

(e) No 

(f) The reply to the first portion is in the negative. The reply to 

the second portion is that India already possesses an efficient army and 
so fai as finances permit, every effort is made to keep it up to date in 
all respects. * - ‘ 

S. I , With referenoe ,to the answer to olausefii (d> 

(eL Qf; tjift quj^n- t^e% I Jmow whethpij the «ttent 

tioii of Govemment has been drawn to statements 4na4e. ‘by Diliny, ptubUo 
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in«ii that the bulk of the army is from the Punjab and from one com* 
mujcuty t Have Government considered those facts and will Qovem- 
menl also consider the desirability of making the army truly national 
bj' G a. tending recruitment to all provinces and communities, so as tp 
avoid the danger present in all countries of a militdiy dictatorship 
seizing political power 1 

Mr. 0 M. G Ogilvie : I am not sure how that arises from this ques- 
tion, but 1 am prepared to say that provincial boundaries do not ente^ 
into Government’s calculations at all The best soldiers are chosen to 
provide the best army for India and not for any province, and m this 
matter national considerations must come above provincial considerations 
Wlieic the bulk of the best military material is found there we will go 
to get It and not elsewhere, 

Mr. S Satyamurti : May I know whether the bulk of the army is 
from the Punjab and whether Government have forgotten the expenenee 
of the brave exploits ot men from my province not verj* long ago in the 
Indian Army, and may I know if Madrasis are practically kept out and 
manj' otlier provinces are kept out of the army altogether i 

Mr G M. G Ogilvie : Madras is not practically kept out of the 
ainiy Government gladly acknowledge the gallant services of Madrasis 
in th<* uimy and they are now recruited to those units where experience 
has pioM'd them to be best Theie aie some 4,500 serving chiefly m the 
iSappen, and Miners aud artillery. 

IKLr. S Satyamurti : Out of a total of 120,000 f 

Mr C M. G Ogilvie : About that 

Mr. S. Satyamurti : May I take it that that is a proper proportion, 
considering the population of Madras, the revenue that Madras pays to 
the Central exchequer, and the necessity of having a national army 
recruited from all the provinces f 

Mr C M. G Ogilvie ; The only necessity we recognise is to obtain 
the best possible army 

Mr S Satyamurti ; May I know by what tests Government have 
come to the conclusion that provinces other than the Punjab cannot 
supply the best elements in the Indian army T 

Mr 0. M G. Ogilvie : By experience 

Dr. Sir Siauddm Abmad : May I ask if it is not a fact that all 
branches of Accounts Departments is monopolised by Che Madrasis and 
will Government immediately reduce the number in proportion to their 
numerical strength in India I 

Mr C. M G, O^vie : I do not see how that arises from this question 
either, but Government are again not prepared to saeri&oe offieieney for 
any provincial cause 

Mr. S Satyamurti : May 1 know if Government have examined tbm 
question of the aUegatioh of Dr Sir Ziauddin Ahmad that are mono- 
polising any service, while, as a matter fact,' a eam^igii' of^'iuiti- 
Madrasis has been started successfully, and that Madrassis do nqi now 
gfelt What they deiwfvo f 
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Mr Presldeat (The Honourable Sir Abdur Rahim) : I cannot allow 
the matter to be pursued anj further. 

Nazi Propaganda in Indu 

1(J61 *Mr. S. Satyamurti : Will the Honourable the Home Member 
be pleased to state . 

(a) whether his attention has been drawn to two articles m the 

Bombay Sentinel of the 6th and 15th July, 1938, entitled 
‘ Clear up Nazi cobwebs in India ‘ Ambitious Nazi schemes 
for German House in Bombay ’ , 

(b) whether Government have any information with regard to 

Nazi propaganda m India , 

(c) whether Government have any information as to the method by 

which they carry on this propaganda , 

(d) whether they distribute in this country many articles against 

France, Czechoslovakia, etc. j 

l.e) whether Government have any information that Dr Urebs, who 
IS employed in the Havero Trading Company, Pharmaceutic^ 
Department, Bombay, is the leader of the Nazi party in 
India ; 

(£) whether Government have made enquiries in the matter, or will 
make enquiries , and 

' (g) if the allegations in the articles referred to m part (a) above 

are found true, whether Government will take steps to nip 
the Nazi menace in the bud t 

The Honourable Mr. R M Maxwell ; I would refer the Honourable 
Member to the replies given by me on the 30th August, 1938, to Mr Mohan 
Lai Saksena’s starred question No 606 and supplementaries arising there- 
from I have no further information to give to the House 

Mr. S. Satyamurti : For reasons which the Honourable Member has 
given me in private, I will not pursue the matter any further ; but in 
view of the world position at present have Government considered the 
allegation contained in clause Cd) of my question, and will they take 
steps to nip the Nazi menace in the bud f I am a democrat , that is why 
1 am asking the question 

The Honourable Mr. R. M. Maxwell : The Honourable Member may 
rest apured that Governiil|#«ni^exercise the utmost vigilance in all matters 
affecting the preservation of democracy in this country 

NE^ySRAnKBS RUf riAED ]NX«AN QpflOERe AND So^IISRa. 

1062. *Blr K. j^nthapam : Will the Defence Secretary please 
state : ' 

(a) if it is a fact that no Indian owned newspaper is 8U]bPiicd to the 

Indian Army ; 

(b) if it is also a fact that Indian wd ap^di|t)P »e not 

\ , allowed to buy newspapers of the& o^^oice apd 
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(c) which newspapers are being supplied and which are being 
allowed to be bought by (i) Indian officers and (ii) Indian 
soldiers ? 

Bfr. 0. M O. Ogilvie : (a) No newspapers are supplied to the Indian 
Army 

(b) and (c) Indian officers and soldiers are permitted to read any 
newspapers provided that in the interests of army discipline they are 
NOT 

(i) Subversive of Government and good order 

(n) Immoral in tone 

(ill) Calculated to excite communal animosity 

Mr. K Santhanam : Maj I know, Sir, if, for instance, the 
Hindustan Times is permitted to be bought by the Indian Officers ? 

M G. M. G-. Ogilvie : I am not prepared to go into details of that 

sort. 

M!r. K. Santhanam : Am I to understand that Government are not 
permitting Indian officeis to buy or read any papers conducted or edited 
by Indians f 

Mr C M G Ogilvie ; I cannot answer the question in any greater 
detail than I have already answered 

Mr. K. Santhanam : What is the definition of a newspaper which is 
not subversive of Government and good order » 

Mr. C M G. Ogilvie : I think there is no reason for me to give a deft- 
nitioii of a thing which is so obvious 

Mr S. Satyamurti : Have the Government ever allowed any Indian- 
owned or Indian-edited paper to be read by Indian officers of the Indian 
army ^ 

Mr 0 M. G. Ogilvie : I should think so, most certainly. 

Mr. 8 Satyamurti : Which of them ? 

Mr 0. M. G Ogilvie : I cannot say 

Stoppage of Enlistment of Gabhwali Ra.tputs to Royal Garhwal " 
Rifles. 

1063 *Mr. K Santhanam ; Will the De^ce Secretary be pleased 
to state 

(a) if it is a fact that the enlistment of Garhwali Rajputs to Royal 

Garhwal Rifles has been stopped ; 

(b) the date from which it was stopped , and 

(c) the reasons for such stoppage 1 

Mr. 0. M. G Ogilide : (a) No 

(b) and (c). Do not arke. , 
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Consideration of Political Antecedents for Enlistment in the Army. 

]064 E. S ft-ntlm-Tifliw : Will the Defence Secretary be pleased 

to state : 

(a) if the political a^ntecedent of a person is considered before 

enlistment in the army ; 

(b) if a person who has gone to jail in the civil disobedience move- 

ments will be allowed to enlist, if he is physically fit ; and 
. (c) if the political antecedents of his parents are considered before 

a boy IS admitted into the Military Academy, Dehra Dun f 

Mr 0 M. G. Ogilvie : (a), (b) and (c) No 

Seth Govind Das : Is it not a fact, Sir, that many communities of 
the United Provinces are not being enhsted in the army because they had 
taken some part m the rebellion of 1857 t 

Mr 0. M. G. Ogilvie : The reasons for the non-enlistment of certain 
classes is because subsequent experience has proved others to be 
superior. 

Mr. S Satjramurti : With reference to the answer to clause (b), did 
I hear my friend say “ no t 

Mr. 0. M. G Ogilvie : No. 

Mr. S. Satyamnrti : Then what is the answer t 

Mr. 0 M. G Ogilvie : No 

Mr 8 l^tyamurti : Then, does it mean that a person who has gone 
to jail m the civil disobedience movement will not be allowed to enlist 
in the army, even though he is physically fit f 

Mr. 0. M G. Ovilvie : No, certainly not, he would not be allowed. 

Mr. 8 Satyamnrti : Why not ! 

Mr. C M. G Ogilvie : Because the army is an entirley non-political 
body, and it will neither retain nor enlist any person -who takes an undue 
interest m politics of any sort 

Mr. 8. 8atyanLurti : Does a man continue to keep on his sin 9 

Mr President (The Honourable Sir Abdur Bahim) * You cannot ask 
that question 

Loss OF Revenue due to Exemption of Burma Petrol from Import 
Duty. 

tl065. ’"Mr. T. 8. Avinashilingam OhetUar : Will the Honoui-able the 
Finance Member state : 

(d) the number of gallons of petrol imported into India in the last 
financial year and the duty raised on it ; 

(b) the number of gallons imported from Burma, and whether 
the imports from Burma are free of this dul^ ; and 

tAwnrer to this question laid on the table, the questioner being absent. 
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(o) 'what 18 the loss of revenue by this exemption and What are 
the reasons for this exemption t 

Mr A H. Lloyd ; (a) It is presumed that the Honourable Member 
ref CIS to imports into British India only 102*1 million gallons were 
imported The duty collected was 518*3 lakhs of rupees 

(b) 63 4 million gallons Imports of petrol from Burma are liable 
to duty at the same rate as other impoats of petrol 

(c) Does not arise 

Exchange Batio for Payment op Salary of British Soldiers and 
Officebsl 

1066 *Sardar Mangal Smgh : Will the Honourable the hhuaiice 
Member please state 

(a) whether it is a fact that the salary of the British soldiera and 

officers IS paid in English money and converted into Indian 
money at the fixed ratio of Is. 4d , 

(b) whether it is a fact that when they remit the same money home 

it is reconverted into English money at the rate of la. 6d ; 
and 

(o'! what is the extra amount thus spent by the Indian Government 
on these exchange operations ? 

Mr. 0 M. O. Ogilvie : (a) For both officers and men are paid m 
rupees The question of concession does not arise, though the British 
rates converted at i are an element in the calculation of Indian rates 
of pay 

(b) Should they so wish, they are allowed to remit through official 
channels a portion of their pay at the official rate of exchange of Is. 6d 

(c) The extra cost of using this official rate instead of the ruling 
commercial rate is insignificant and is more than off-set by the amount 
gained when the commercial rate was, as it was until recently, more than 
la. 6d. to the rupee 

Promotion of Third Division Clerks in the Government of India 
Secretariat. 

1067 *Mr. Sham Lai ; Will the Honourable the Home Member be 
pleased to state whether it is a fact that there is a rule regarding the 
ministerial establishment of the Government of India that promotion from 
Third to Seciond Division dionld be made by the selection of the most 
meritorious clerks, ignoring seniority f 

The Hcmd'htable Mr. It. M. Maxwell : Yes 

Mr. Sham Lai : May I know, Sir, if the merits are determined on 
the confidential reports of the Superintendents f 

The Honourable Mr R. M Maxwell ; I do not know the exact pro- 
cedure in each departffienl: 
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Mr. Lai : Will the IIoRoura,ble Member make an inquiry wltb 
regard to each department to see if the, sons and near relatives of the 
Superintendents are recommended under this rule f 

The Honourable Mr. B. M Maxwell : That is impossible, Sir, under 
the rules. The rules provide thht promotions are made by strict selection 
of the most meritorious candidates, and any other procedure would be at 
variance with the rules 

Mr Sham Lai : Is the question of merits determined by the Superin- 
tendents 7 There are cases in each department where the Superinten- 
dents have recommended their own relations Will the Honourable Mem- 
ber make an inquiry on this point with regard to each department and 
see if the sons and near relations of the Superintendents have been recom- 
mended . ¥ 

Mr President (The Honourable Sir Abdur Rahim) I understand 
the Honourable Member is putting that part of the question which was 
disallowed He cannot do that. 

Soldiers suffering from Venereal Diseases 

1068 *Seth GKirvixid Das : Will the Defence Secretary please state • 

(a) whether his attention has been drawn to a leading article in the 

Hindustan, dated the 5th August, 1938, under the caption 
“ Indian versus British soldiers ", in which it is said • 

"It IS evident that Indian soldiers are less affected by venereal 
diseases than British soldiers, despite the lavish expenditure 
on British soldiery in India " ; and 

(b; whether it is a fact that the latest statistics show the number 
of British soldiers suffering from venereal diseases was 1,798, 
while the number of Indian soldiers was 1,142, despite their 
strength being double that of British soldiers ? 

Ur. 0. M. a. Ogllvle : (a) and (b). Tes 

Soldiers surrbrino from Venereal Diseases 

1069. *8€4]i Oovind Das : Will the Oefeztce Secretary please state : 

(a^ whether the soldiers are medically examined periodically ; if so, 
at what intervati ; 

(b) whether the soldiers, or beipg found to suffer from any venereal 

disease, are punished by the military authorities ; if so, what 
punishment is meted out to sneh soldiers , and 

(o) whether any record is kept of such punishments given to the 
soldiers and whether such records are available 9 

Mr. 0. M, Q-. Ogilyie ; (a) Soldiers are medially inspected once a 
month and on first arrival in a station. 

(b) Cojicealment of vcBereal diseases is an offence, dhder section 11 
of the Army 4 .^ for Brjtijsh^perso^l a^d action 39 (*) of the Indian 
Arm^ Act for Indian personnel. Punishment may extend to iittprison. 
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metn or such less panishment as is mentioned m the Acts If the 
disease is not concealed, the sufferer is charged hospital stoppages and 
may be deprived of proficiency pay and other privileges until cured. 

(c) Punishments are recorded in the soldiers’ conduct sheets, 
which are retained m the custody of the Company Commander or Adju- 
tant concerned and are only available for inspection by the military 
authorities 

Seth Govind Das : Is it a fact, Sir, that generally European officers 
are pardoned under these circumstances, while Indian soldiers are 
punished 1 

lilr. 0. M O’. Ogilvia : Certainly not. 

Proceeds op the Sale of Gold consumed as Unproductive Expenditure. 

1070 ‘Mr Brojendra Narayan Ohaudhury : With reference to his 
reply to starred question No 697 of the 2nd September, 1938, and to supple- 
mentarj questions, will the Honourable the Finance Member please state : 
(a) whetliei any investigation lias been made recently to find out 
as to what extent the proceeds of the sale of gold are con- 
sumed as unproductive expenditure by those who sell gold , 
and 

^.bj whether he proposes to lay the reports on the investigation, if 
any, on the table ? 

The Honourable Sir James Ongg ; (a) and (b). I dealt with the 
matter as fully as is practicable m replying to supplementaries to the 
question referred to As I implied then, no specific investigation has 
>een made, nor is there any intention of making such an investigation 

Mr. S. Satyamurti In view of the fact that the Honourable the 
Finance Member had a complete sense of equanimity as regards the 
export of gold may I know if Government will make some inquiry to 
find out, whether, with regard to the proceeds of gold which is sent 
out of this country, how much of it was consumed in unproductive 
expenditure ? 

The Honourable Sir James Grigg As regards the first part, my 
equanimity rests on the fact that gold which is exported is being 
sold at a profit of something like 70 per cent. As regards the pro- 
portion which IS being used for unproductive expenditure, any 
scientific investigation is impossible, but I have during the last three 
or four days had occasion to notice that there has been an enormous 
increase in savings deposits since the export of gold started 

Mr S. Satyamurti ; What is the proportion in the increase of the 
savings deposits to the rise in the gold exported out of this country f 

The Honourable Sir James Origg : T must have notice of that 

question 

Prof. N. O. Banga : Is it not a fact that those who deposit their 
money in Savings Banks are not those who are obliged to sell what is 
called their distress gold f 
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The HonoBTBble Sir James Grigg : Honourable Member is 

givmg me information and not asking for it. 

Iflr. H. Ananthasayanam Ayyangar : Ar^ OoTernment aware that 
the increase in savings bank deposits is due to various debt relief 
measures taken by the Provincial Governments f 

The Honourable Sir James Grigg : It started long before the 
debt measures were thought of. 


Liquidation of Sterlino Debt of Railways. 

1071 *ytr. Brojendra Narayan Ohandhury : Will the Honourable the 
Finance Member please state 

(a) whether he has any complete scheme for liquidating the entire 

sterling debt contracted on Railway account, t.e for construe- 
tion and maintenance of Railways, besides the policy of 
liquidating annually in small instalments as the year’s finan- 
cial position allows ; 

(b) the total amount of sterling debts for Railways ; 

(c) the average rate of interest paid in the last financial year , 

(d) whether he has considered and investigated the possibilities of 

raising new loans at a lower rate of interest to repay those 
bearing higher interest , 

(e) if so, whether he will let the House know the results of the m- 

vestigation in detail , 

(f) the amount of sterling debt liquidated in the last five financial 

years , and 

(g) the time when the entire sterling debt is expected to be 

liquidated in pursuance of the present policy of repayment 1 

Th© Honourable Sir James Grigg ; (a), (b), (d), (e) and (g) I 
would refer the Honourable Member to my reply to Mr. Chattopadhyaya’s 
questions Nos 273 and 274 on the 15th February, 1938 

(c) Presuming that this part of the question refers to raRway 
debt the answer is 3*3252 per cent on borrowings up to the end of 
1916-17 ; and 4*76 per cent on later borrowings. 

(f) The information is given in Account No 82 of the relevant 
volumes of the Finance and Revenue Accounts. 

Mr. B. Satynmurti : With reference to tbe answer to clause (d) 
of the question, may 1 know whether my Honourable friend has made 
any recent calculations and has come to the conclusion that there is no 
possibility except at or near the time of maturity, of raising new loans 
at a lower rate of interest f 

The Honourable Bir James Grigg: I cannot answer that in general. 
As I said in an earlier answer, the Honourable Member i^ows th^t in 
the loan transaction of this year, we did deal panmlly with a maturity 

L402IiAD B 
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a year ahead. ThWt possibility is considered on every occasion when 
there is a Inatnnty, and !tt«:»dnly immediately beforb, but say 19^ months 
before 

Hr. 8. Satyamnrti : T^ith reference to the answer he gave just now, 
may I have a specific answer, as far as he can judge of the question, as 
to when he expects that Hie entire sterling debt would be liquidated f 

The Honourable Sir James Gngg : No, certainly not , I am not a 
prophet ? 

Registration of RdREioN Subsidiary Companies in India 

1072 *Mr Brojendra Harayan Ohaudhuiy ; Will the Honourable 
the Finance Member please state 

(a) whether he is aware that recently foreign investment com- 

panies have and are registering subsidiary companies in 
India for purposes of investment in India , 

(b) whether the Government of India propose to move for the 

deletion of sections of the Government of India Act, 1935, 
regarding discrimination , if not, why not ; and 

(c) whether he is aware that the country generally and this 

House have a feeling of indignation regarding these sec- 
tions 9 

The Honourable 8ir James Ongg : The question should have been 
addressed to the Honourable the Commerce Member. 

SiNDHi Soldiers in the Indian Army. 

1073 ♦Mr. Lalchand Navalrai : (a) With reference to the answer 
of the Defence Secretary during this Session pf the Assembly to the 
effect that there is only one Sindhi soldier in the Indian Army, will the 
Defence Secretary be pleased to state who that Smdhi soldier is t 

(b) When was he appointed f What salary does he draw, and 
what position does he hold T 

(e) Were any Sindhis recruited during the last Great War f If 
so, how many 9 If not, why not 9 

(d) Do Government know that Smd possesses Baloch tribes who 
havq^ domiciled in Sind, and also Sikhs 9 If so, why has no opportunity 
been given to them to enter the army 9 

(e) How many Sindhis are there in the Reserve Force of the Indian 
Army 9 

(f) Do Government propose to give the Sindhis some preference 
and encouragement 9 Jf hot, why not 9 

Mr. 0. M. O. Ogilvie: (a) He is a subedar serving with No. 6 
Motor Ambulance Hhit, Karachi 

T? enlisted on the 10th January, 1919 His salary is 

Ks 140 per mensem plus Re 1 per diem Mechanicsl Transport - pay. 
His position is that of a subedar in the Royal Service 

Corps (Mechanical TVansporp ‘ ^ 




(c) Yes. During the period of the Gi^fsat Wear, Sind was part of 
the Bdmbay Presidency. imy 'Sindhis whotmay have served in the war 
would 'be included in the number given for that Presidency Separate 
figures for Sindhis cannot therefore now be ^iven. 

(d) The recruitment of Baluchis to the army was discontinued in 
1925 because of the difBculty in obtaining good recruits and the high 
rate of desertion Government are aware that a certain number of 
Sikhs reside in Sind, and there is no bar to a Sikh from Sind pfesenl 
ing himself for enlistment 

(e) The reserve forces of the Indian lAiftny consist of the Indian 
Territorial Force and the Army m India Reserve of Officers 

Units of the Indian Territorial Force are constituted for vanous 
Provinces At the time they were constituted, Sind was not a separate 
province It is possible, therefore, that there may be Bindhis m the 
nnits constituted for the Bombay Presidency No information is avail- 
able as regards the actual numbers 

The records of the Army in India Reserve of Officers (Ihdian Wing) 
are not maintained in such a way as to enable Government to say how 
,iaany Sindhis hold commissions in that wing. 

(f) No, for the reasons given m answer to part (d) of the question 

Mr. Lalohand Navalrai : With regard to part (e) of the question 
will the Honourable Member take it from me that there have been 
applications for entering the reserve forces t Will he give any en- 
eouragement to Sindhis and fill up the gap from that province T 

Mr. 0. M. a Ogilvie : No distinctions are made with regard to 
provinces in this matter 

M!r, Lalohand Navalrai : Is it not a fact that those people who 
were taken during the Great War were discharged immediately after it * 

Mr. 0. M. O. Ogilvie : I cannot possibly say 

Mr. Lalohand Navalrai : If the Honourable Member has no informa- 
tion with regard to the Sindhis because they were part of the Bombay 
Presidency, now that Sind is separate, will the Honourable Member 
find but this information and encourage Sindhis T 

Mr. 0. M G. Ogilvie : I think It would cost too much and the in- 
formation would not be sufficiently valuable. 


Repost on the Financial Conditions op Coobo. 

1074. K. ]^. Jinaraja Hegda : (a) Wil^rfl^a Honourable Member 
for Finance be pleased to state whether it is a fact that Mr Vatial who 
was apppint^,to< inquire into the financial conditions of Codrg has 're- 
commended 

(i) ' abolition of three taluk officers, 

Tii) reduction of the grant to the District Board, and ’ ' 

(iii) cutting down the pay of subordinate^ ^tafl ‘ 

L402LAD ‘ ^2 
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(b) If so, have any orders been passed by the Government of India f 

(c) What are the orders of the Government of India on the 
report ! 

(d) Will Government be pleased to publish the recommendations 
and invite public criticism on the same f 

(e) Is It a fact that the recommendations stated in part (a) are 
being introduced in Coorg now f 

The Honourable Sir James Qtngg : (a) to (e). Mr Wattal con- 
ducted a departmental en^i^iry on behalf of the Government of India. 
His suggestions are under ‘Consideration at present. So far as any of 
them are within the powers of the Chief Commissioner of Coorg he is 
at liberty to introduce them It is not intended to invite public 
criticism on Mr. Wattal’s suggestions 

Prof. N. G. Banga : Do Government propose to publish this report 
after they have finished consideration of it f 

The Honourable Sir James Ongg : I think the answer is implied 
m the last sentence of my answer 

Mir. S. Satyamurti : May I know the reason why Government do 
not propose to invite public opinion ? Is it because the report deals 
with departmental matters and public opinion would not be of much 
value to the Government on them t 

The Honourable Sir James Origg : I think they are, in the main, 
questions which do not raise acute questions of policy. 

Mr. S. Satyamurti : Is there any question of any further subven- 
tion being given to Coorg, in order to help it to cover its deficits f 

The Honourable £hr James Grigg : Simply because there may be a 
deficit you cannot run away with the idea that a further subvention 
is the proper way to deal with it 

Mr. S. Satyamurti : May T know why, if there is a proposal to 
give any subvention to Coorg, Government do not propose to invite 
public opinion on the matter, as they have already too many deficit 
provinces 1 

The Honourable Sir James Grigg : I intended to convey the impres- 
sion that if there is a proposal to give a further subvention to Coorg, 
it IS one which would be very coldly received up here. 

Purchase of certain Articles for the Army. 

1075 *Mr M. Anwthi^yanain Ayyangar (on behalf of Mr. Menu 
Subedar' With regard ‘to the statement in paragraph 51 of “ A Sum- 
mary of Important Matters concerning the Defence Services in India, 
1937-38 recently distributed, vis., “As the result of endeavours made 
by the Central Purchase Organisation of the Defence Services, indigenous 
manufacture of the undernoted stores, previously obtained from abroad, 
has been developed ; ^ 

Ground sheets, 

^ Cells and batteries. 
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Cutlery, 

Hurricane lamps, lyLi 

Horse shoes. 

Barbed wire,” 

will the Defence Secretary state the nature and extent of assistance 
given in each case, indicating whether the assistance was given in the 
form of 

(a) guaranteed orders, * i 

(b) subsidy, 

(c) exemption from tariffs with re^drd to raw materials, 

(d) subscription to capital, and 

(ej any other assistance asked for by the companies and given 
by Government 1 

Mr. G. M O. Ogilvie : (a) As regards guarantees and orders, in 
the case of cells and batteries a long term contract has been made 
which precludes purchase from other sources 

With the exceptions of cutlery and hurricane lamps, which are 
made by more than one firm in this country manufacture has only been 
established by one firm interested in the particular item concerned and, 
therefore, until competition appears there is an implied guarantee of 
purchase subject to the prescribed quality being maintained 

(b), (e) and (d) No 

(e) 1 refer the Honourable Member to the answer I gave to part 

(f) of starred question No 809, asked by Mr S Satyamurti on the 7th 
September, 1938 

Seth Oovind Das : When these contracts were made, wer^ any 
tenders invited f 

Mr. 0. M. G. Ogilvie : I presume, yes. 

Seth Govind Das : Were the contracts given to the lowest tenders f 

Mr. 0. M. G. Ogilvie : I must ask for notiee of that 

Mr. M. Ananthasayanam Ayyangar : May I know which is the firm 
which has undertaken to supply cells and batteries, to which a promise 
of guarantee has been given f 

BEr. 0. M. G. Ogilvie : Messrs Eveready Co , Limited, Calcutta 

Mr. S. Satyamurti : With reference to the answer to part (c) of 
the question, that is, exemptions from tariffs with regard to raw 
materials, may I khow whether any affpliektion was made to the Defence 
DQpakmeht for such a edneession f • 

nbr. 0. K. G. Ogilvie : As far as I know, no. 

> ‘ ^ Mr.< Vk Amthasayaiiam iLyyaagw : What steps have Govern- 
Btflut taken to. find out if thbee a[rticles are manufactured locally with 
ttd aid .Df Bidian' msderiala and Indtan labour f 
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tar. 0. M. O. OgttWe : I refer the Honourable Member to my answer 
to part (f) of question 

Seth Oovind Das : these contracts were given, was it con- 

sidered that the contracts should generally be given to Indian con- 

oems f , , 

Mr. 0. M. O. Ogilvie : 1 think I have said many times before ih 
this House that if every article which the defence services required 
could be obtained in India the Government of India would be rejoiced 

Seth Ctovind Das I am asking a definite question 

Mr. C. M. O. Ogilvie : I have given a definite answer 

Seth Govind Das : I am asking a definite question, when these 
eoiitracts were given, was this taken into consideration, namely, that 
the contracts should be given to Indian concerns t 

Mr. C. M. 0. Ogilvie : Governmen have not only given these con- 
tracts to Indians, but they have, as T ■xplained at length in answer to 
question No 809 on the 7th Septembei*, taken every possible step that 
It is possible tor the Defence Department to take, to encourage Indian 
firms to start manufacture of all the goods in which we are interested 

Seth €kivind Das : What specific thing was done m this respect 
except the pious wish ? 

Mr. 0. M. G. Ogilvie : I refer the Honourable Member to the long 
list of specific items mentioned in my answer to part (f) of question 
No 809 If he will read it, then he will not have to worry any further 
about the matter 

Officers in the Contracts Directorate and Purchases made for 
THE Army 

1076 *Mr. M Ananthasayanam Ayyangar (on behalf of Mr Manu 
Subed.ir) (a) Will the Defence .Secretary state how many officers in 
receipt of salary and allowance amounting to more than Bs .500 a month 
ill the Department of the Director of Contracts are Indians and how 
many non-Indians f 

‘tb) Are all the rules of the Indian Stores Department accepted 
and given effect to by the Director of Contracts, when he makes pur- 
chase for the Army f 

(c) Why has it been found necessary to have a duplicate machinery 
for purchases * 

(d) What IS the to^aLiAiuount, of purchases made for the Army 
during 1937-38, and how much of this waw purchased by (j) thq Storeq 
Department, London, (ii) the Stores Department, India, and (lii) the 
Director of Contracts t 

(e) Can the House be supplied with a list Off seleeted ax^eles^Cthe 
value of which purchased exceeds Be. 5 lakhs a year) at present importr 
ed from abroad, but the mahufaeture (if 'which it would be 'delarablb 
for defence purposes to secure in this country t 



8TABRBD QUESTIOMB AKD AM8WSB8. 


2477 


‘ ‘(f> Is theire any difference m the amount of sHlriai carried by /the 
Defence Department between articles at pyutteut imported and articles 
which are manufactured in this country f 

(g) Is it a fact that nine months’ re^^ftements have to be kept 
in stock with regard to articles imported, a^id ohly three months’ re- 
quirements with regard to articles made m this country t If not, what 
is the ratio ? 

Idr. C M O. Ogilvie : Ca) 

Indians 5 

Non-lndians 6 

(b) The Director of (Contracts complies strictly with the orders of 
the Gfovernment of India as promulgated in the “ Rules for the supply 
of articles required to be purchased for the public service ”, 1929 

(c) The question has previously been considered fully and it was 
decided that it was essential to retain the present system, which pro- 
vides for a separate purchasing agency, possessing special knowledge 
of the needs of the Defence Services Th.e services of the Indian Stores 
Department are at the same time being utilised by the Defence Services 
to the extent possible consistent with the special needs of the latter 

(d) The figures for 1937-38 are not yet available Those for 193G- 
37 are given in Appendix I of the Administration Report of the Con- 
tracts Directorate, a copy of which is m the Library. 

(e) Machinery and machine tools over that value are purchased 
from abroad, this occurs, however, at irrelguar intervals. The same 
also applies to aircraft, all petrol driven vehicles and their components 
and occasional special articles of war stores, such as heavy guns and 
fhin mbuhtings. Electrolytic copper over that value' is also purchased 
from abroad 

(f) Yes 

(g) The stocks at present normally carried are * 

Imported stores . . six months requirements 

Indian stores . three months requirements. 

Seth Govind Das : With reference to the answer to clause (a) of 
t^e question, may I know what is the reason of more non-Indians im this 
department than Indians f 

^Mr. 0 M. a. Ogilvjie : Becuase there happened to be Iq^ Indians 
dtai;Hng that amount in this department at the time I can give the 
Honourable Member no other reason 

Mr. S. Satyaihurlii : With reference to the answer to elaiise (c) of 
the question, may I know if Goveniment have recently examinled all 
the relevant factors, that is to say, the advant4gb of purchase by them- 
sdvqs, tiud is,, the Defence Department, pr^th^ongh the Indmn 
Department, and they have come to the' conclusion that the present 
iby -whieh.they maJcqi.tbe bnlki.^ their purchases through them- 
andi only. Aoma , through .tha- Indian Stores Department, is the 
JKOStiiieovimthipeh in, the^antareeti ai, the taxpayer T 

Mr. 0. M. O. Ogilvte : Yes. 


19£ 



2478 


LEQISLATIVI! ASSEMBLY 


[15th Sep. 1938. 


Mr S. Satyamurti : With leference to the answer to clause (e) ot 
the question, may’ I.know whether Government have come to any con- 
clusion on the latter part of the question, namely, with regard to cer- 
tain selected articles, the value of which exceeds Rs. 5 lakhs, and the 
manufacture of which it ^^11 be desirable for the purposes of defence 
to secure in this country f 

Mr 0 M. G Ogilvie tiiP have already answered that question a great 
many times Government would like to see every article produced in 
this conntri 

Mr. S. Satyamurti : Apart from that ^ery good wish, which I share, 
may I know whether Gove^ment have applied their mind to the speci- 
fic articles that they are juow purchasing from abroad, the manufac- 
ture of which it will be prudent and wise for the Defence Department 
to encourage in this country f 

Mr. 0. M. G. Ogilvie : T have answered that question several times 
already 

Rbpobt op the Activities op the Departments of Master-General op 
Supplies and Director op Contracts 

1077. "‘Mr M. Ananthasayanam Ayyangar (on behalf of Mir Mfanu 
Subedar', (a) Will the Defence Secretary state whether an annual 
report of the activities of the Department of Master-General of Supplies 
and|or the Director of Contracts is published f 

Tb) If it is not published, can it be made available to Members of 
this House by a copy being put m the library t 

Mr 0. M G Ogilvie : (a) No annual report of the activities of the 
Master-General of the Ordnance is published but an Administration 
Report of the Director of Contracts is published from time to time 

(b) Copies of the Administration Report of the Director of Con- 
tracts are already available m the Library of the' House 

Mr M Ananthasayanam Ayyangar : May I know if it is incumbent 
on the Director of Contracts to make a statement in the administration 
report as to the reasons why he has not been able to purchase parti- 
cular articles in this country ? 

Mr. C M. G Ogilvie : T do not know whether it is incumbent upon 
him ,to do this or not 

Mr, M. Ananthasayanam Ayyangar : May I, know if it is generally 
included in the administration repo^ ? 

Mr. 0. M. G. Ogilvie : I advise the Honourable Member to look at 
the administration reports 

IndIAH RbOJMBNT OON8ISTINO OP INDIANS BELONOXNG TO DlPPEBENT OaSTBS.. 

1078 "■Mf M. Anaathasayaiiani Ayyangalr (on behalf of Mr. Mhnti 
Subedar; (a) Will the Defence Secretary state ffhether alny ettperio 
ment has ever been made under British mle of having’ ant IndifMi PSIiittient 
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consisting of Indians recruited from different Provinces and belonging 
to the different castes BBd sections, such aS Sikhs, Mahrattas, Rajputs, 
Brahmins and Muslims t 

(b) If the reply to part (a) be in the negative, can a statement of 
Government » policy in this regard be made, giving reasons why it has 
not been considered proper to take such action f 

(c) Is His Excellency the Commander-m-Chief prepared to take up 
this matter with Hia Majesty’s Government 1 

(d) Are Government aware that in the University Corps and in the 
Boy Scout movement, and in the police forces of the country, there is no 
separation hj caste or creed t 

Mr 0 M. G Ogilvie : (a) No 

(b) Government regard it as a fundamental principle of organisa- 
tion that military sub-units, such as companies and squadrons, must be 
homogenous 

(c) No, for the reason just mentioned, 

(d) Yes 

Mr S. Satyamurti : May I know the meaning which Government 
attach to the word “ homogeneous ” f Does it mean from the same 
province or the same community t 

Mr 0. M. Q. Ogilvie : It means that they must belong to the same 
class of persons. 

Mr. 8. Satyamurti : May I ask for some elucidation of this point ? 
Do they make a distinction between one class and another t 

Mr. 0. M G. Ogilvie : Certainly 

Mr 8 Satyamurti : On what basis ? Is it religious class or racial 
class or provincial class ? 

BIt 0. M. G OgUvie : Neither It is largely racial class 

Mr 8 Satyamurti : Which races are preferred and which are not 
preferred f 

Mr. 0 M G. Ogilvie : I refer the Honourable Member to the Army 

List 

Bfc. M Ananthasayanam A3ryaiigar : Have Government made any 
experiment for having a unit composed of the several classes in this 
country with a view to bring about more homogeneity among the various 
classes and castes in this country. 

BSr. 0. BS. G. Ogilvie ; Government have not carried out any such 
extraordinary experiment. 

BSr. M Ananthasayanam Ayyani^ Hhve Government noticed any 
defect in the Territorial Force or the U T Cs, which are composed of 
various castes and sub-castes I 

Bfr 0 M G. Ogilvie : Comparative homogeneity is insisted upon in 
territorial battalions as well as in MgulaF ' battalions 

Mr. M, Anaatbasayanam Ayyaogar : What about the U. T. C. t 
'•*-> iP* Hi G.’ OfGvii ; Th^t ia .different. 
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Muslim Incomb>taz Ofsiobbs in Bihab. 

1079. '*‘Mr Muhammad Naumaa : Will the Honourable Member for 
Finance state 

(a) )f il IS a fact that out of IS Income-tax Officers in Bihar there 

are only two Muslims, and that out of three Assistant In- 
come-tax Commissioners, none is a Muslim , 

(b) \rhether it is a fact that, according to the Bihar Civil List, 

there is hardly any chance of a Muslim becoming Assistant 
Commissioner of Income-tax for at least 20 years to come , 
il so, whether Government are aware of this injustice done 
tc Muslim cause , 

(c) the number of Income-tax Officers and Inspectors appointed 

both by direct recruitment and by promotion from 1931 up 
to date and the numbers of Biharis, Bengalis and Muslims 
appointed to such posts , and 

(d) the method and the principle employed in direct recruitment 

and promotion m the various grades of the Bihar Income- 
tax services ? 

Mr A. H Lloyd : (a) There are 16 Income-tax Officers in Bihar and 
Orissa of whom three are Muslims None of the three Assistant Com- 
missioners IS a Muslim 

(b) The present Muslim Income-tax Officers in Bihar and Orissa 
have still a long time to serve and it is premature to say whether or not 
any of them will get an opportunity to become an Assistant Commis- 
sioner 

(c) A statement is laid on the table 

(d) Recruitment to the posts of Assistant Commissioners and 
Income-tax Officers is generally made by promotion on the' basis of merit 
cpmbmed with seniority In regard to subordinate services to which 
recruitment is generally made by direct appointment, selection is made 
on the basis of minimum qualifications with due regard for communal 
representation 


Sl:fU7ftsnt shovnng the number of ineome-taas O^laere and Inepeirtore appointed tn BUtar 
atul Onsaa both by dtreet recruitment and by promotton from 1931 up to date and the 
number of Btharta, Bengalis, Mualvme and others appointed to such posts 


Inoome-ta» OfHeers. 

By direet recruitment A tl 

By promotion . . Vonr, 

2 Mudims (one of whom is w Orfya). 

2 Bengalis fdomielled). ' , 

^ddes the above, two liwpect<^-ii[«riotEntim'tt (onS ’Mb one 

Bibari) have recently been promoted st income-tax OfBeers in temporary vaeaneiee. 
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Ingptctor-AeeciiiKtanU. 

JBj direct rtcniitment E»ght, ViM., 

8 Musluni 

1 Indian Chriatiaii 

2 Oriyac 
2 Biharis. 

By promotion . .. One (Bengah).^ 

Bosadoa the above, two (domiciled) Bengalu and two Biham, who wore formerly 
in iJio Department and were retrenched on the abolition of taxation of lower mcomee, 
have recently been re-appointed ae Inspector-Accountanta in temporary vacanciea 


Mr Muhammad Nauman : Who sits on the Selection Board f Is 
It not a fact that the person who makes the selection does it of his own 
will ? 

Mr A. H Lloyd : I understand the Honourable Member is asking 
about the recruitment to subordinate services 

Mr, Muhammad Nauman : Yes 

Mr. A. H. Lloyd : The selection is made by the Commissioner of 
Income-tax 

Sardar Sant Singh : Ma> I know what is tlje percentage of Muslims 
in this department as compared to their population in Bihar and Orissa ? 

Mr A. H Lloyd : I must have notice of that question 

Mr. Lalchand Navalrai : May I know from the Honourable Member 
if any injustice has ever been done to the Muslims in this direction t 

Mr. President (The Honourable Sir Abdur Kahim) That is too 
general a question 

Blr Sri Prakasa : With reference to part (c) of the question, may 
1 know how the analysis is made between Biharis, Bengalis and Muslims, 
because there may be many Biharis who are Muslims, many Bengalis 
who are Muslims T There are Bihari Muslims and Bengali Mushms. 
How is this analysis made f 

Mr A. H. Uoyd : We have understood that the distinction is between 
Biharis and Bengalis who are Muslims and Biharis and Bengalis who 
belong to other communities 

Dr. Sir ZUraddin Ahmad : In view of the policy of the Government 
in other Departments that selection is always made by a Committee will 
not Government consider the necessity of associating some persons with 
the Commissioner when he makes selections for these posts f 

Mr A. B. Lloyd : The Honourable Member is making a suggestion 
and not asking for information. 

Df. Siir Ztanddin Ahmad’ ; I am msking the suggestion for youi* 
considBiwtion. 

OomfiisAift DiscmuiMAtioN im Imcokb-tax Dbp artmemi) im BnuAit. 

ii|>.£l060. -*lto. Jftihairtmad: ^ Is^^thS Honoufabl^ the 

Pinanee Member aware that an impression is abroad that M naflwt em- 
ployees are not receiving a square deal at the hands of the oflleem who 



2482 


LEGISLATIVE ASSEMBLY 


[16th Sep 1938. 


belong to one or other community in the Income-tax Department in 
Bihar and tiiat they have to work under great disadvantage, while 
favouritism to the members of the other community is the order of the 
day ? 

(b) If !jO, will Government be pleased to state why this communal 
discrinination is allowed to exist in the Income-tax Department in 
Biliar ? Do Government propose to hold an enquiry with a view to 
doing away with this communal discrimination ? If not, why not ! 

(c) Do Government propose to have a cadre of Income-tax service 
so arranged in Bihar as to provide equal chance.s of appointment and 
promotion to all the major and minor communities of that Province and 
to eliminate all possibilities of favouritism ? 

Mr. A H. Lloyd : (a) The Government of India have no reason to 
believe that there is any foundation for these allegations 

(b) Does not arise 

(c) Government do not propose to alter the present arrangements 

Mr Irwin’s Report regarding the Istamubardari Area. 

1081 *Prof. N O Ranga (on behalf of Pandit Sri Krishna Dutta 
Paliwal) Will the Honourable the Home Member please state 

(a) the date on which Mr Irwin submitted his report regarding 

the Istamurardari area , and 

(b) 'whether Government intend to publish his recommendations ? 

The Honourable Mr R. M. Maxwell : The question should have 

been addressed to the Secretary to the Department of Education, 
Health and Lands 

Amalgamation of Ajmer-Mebwara 'with ihe United Provinces 

1082 *Prof H. G Ranga (on behalf of Pandit Sn Krishna Dutta 
Paliwal) Will the Honourable the Home Member please state 

(a) if Government are aware of the insistent demand of the 

pubhc of Ajmer-Merwara, as expressed in. various memo^ 
rials, representations and numerous public meetings all 
over the Province, to merge this Province in the neighbour- 
ing Province of the United Provinces of Agra and Oudh : 
and 

(b) the steps Government have taken, or propose to take, to meet 

the demand of the public for amalgamation f 
The Honourable Mr. B. M Maxwell : (a) and (b) I would refer 
the Honourable Member to my reply to Mr. Badri Dutt Paude’s starred 
questions Nos 909 and 910 on the 12th September, 1938, and to Gie 
supplementary questions asked in that connection 

Pntf.'H. G. Banga ; Have Government taken any steps sinee then. 
The Houourable Mir, B. M. Maxwell : No, Sir, nbt sMoe thd 12th 
September. 
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Mr. S. Satyamurti : So far as my recollection goes, ^vernment 
said that they are not going to make any change m the political status 
of this province for the present. May I know if, in coming to that 
conclusion, they have considered the representations made by the 
people of Ajmer-Merwara ? 

The Honourable Mr. E. M Maxwell : They have had one repre- 
sentation forwarded to them and they have replied to that. 

B&. 8. Satyamurti : Will they consult the people in Ajmer-Merwara 
m some way or other to find out whether they are content with their 
present political status as a Chief Commissioner’s province, or whether 
they woidd like to be merged with the United Provinces of Agra and 
Oudh f 

The Honourable Mr. R. M Maxwell : Government do not propose 
to start a plebiscite in Ajmer-Merwara at presefnt 

Mr. 8 8atyamurti ; Though they will allow it in the Sudetan terri- 
tory ! 

Holding of his Court by the Commissioner, Ajmer-Merwara, at his 
Residence 

L0S3 *Prof. N. G EangR (on behalf of Pandit Sri Krishna Dutta 
Paliwal) . Will the Honourable the Home Member please state 

(a) whether it is a fact that the Commissioner, Ajmer-Merwara, 

does not hold his court m the court room, but at his resi- 
dence, if so, under which rules , 

(b) whether Government are aware of the difficulty experienced 

by litigants in presenting applications, etc., at the resi- 
dence , and 

(c) whether Government mtend to consider the advisability of 

ordering the Commissioner to hold his Court in the couit. 
premises ? 

The Honourable Mr B M. Maxwell : (a), (b) and (c) I would 
refer the Honourable member to the reply given on the 30th March, 
j(938, to part (b) of Mr Mohan Lai Saksena’s starred question No 
1096. 


Prof. N. Q. Banga : May I know what action has been taken since 
last March in order to see that this particular grievance is^ redressed f 

The Honourble Mr B. M. Maxwell : As I explained in answer to 
a question last March, there is no legitimate grievance of the people of 
Aj'meivMerwara in this respect There is a sepai:ate district and 
sessions judge to whom most of the civil litigation goes. 

Mr M. AnanHiasayuiiam Ayyaogar : May we take it that the Com- 
missioner does not attend the court house for receiving applications 
Mid does not dispose of them in the> court house itself f 

The Honourable M^. B. M. Mhxwell : I understand that during 
court hours he would receive any applications in court. 
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1&. M. AnanthasaTanom Ayyangar : Does he attend Qourt at all 
on a^y day <Jr regularly each day ! 

The Honourable Mr. B. M. Maxwell : He does not do ordinary 
judicial work , that is done by the district and sessions judge , he only 
receives miscellaneous applications 

Seth (Gk)vmd Das : Does the Commissioner go to court any time^ 
or does he not go there at all 1 

The Honourable Mr. B. M. Maxwell : I do not know exactly how he 
spends his time, but if he hag a case to try which requires the presence 
of parties and pleaders, then he hears them in court ; but I understand 
he practically does not do judicial work , that is done by the additional 
district and sessions judge 

Recruitment to (Jovernmbnt Services 

1084 *Babu Baijnath Bajoria : (a) Will the Honourable the Home 
Member state whether it is not a fact that for purposes of employment in 
most of the Government services, excepting menials, the minimum educa- 
tional requirement of a candidate is his passing the Matriculation or an 
equivalent examination 1 

(b) Are Government prepared to appoint in services under their con- 
trol, the number of Hindus, Muslims, Christians, Sikhs, and members of 
the other communities, in proportion to the number of persons, belonging 
to these communities, respectively, passing (i) the Matriculation or an 
equivalent examination, (ii) 1 A or I Sc , (in) B A., B Com , or B Sc , 
(iv) B.L or any other degree in law, (v) M B or any other degree in medi- 
cine, (vi) B E or any other degree m Engineering, during the year previoua 
to the date of such appointment 1 If not, why not 

(c) Is it not a fact that the Hindus do not get their due share in such 
appointments which their percentage of successes in various examinations 
make them entitled to get f 

The Honourable Mr. B M. Maxwell : (a) I have no precise know- 
ledge but I believe that for recruitment to most of the posts, other 
than mferior posts, under the control of the Government of India the 
minimum qualification would be matriculation or the equivalent, or a 
higher qualification 

(b) No such a measure is not necessary in pursuance of the Gov- 
ernment’s declared policy of redres§mg communal inequalities in the 
Services and it would give rise to a number of practical difficulties, 

(c) I have no information 

Babu Baijnath Bajoria : Is it not a fact that if appointments are 
made strictly according to the percentage of passes at the differt^nt 
examinations, the Hindus will be entitled to a mfiich higher perccfhtag^ 
of appointments in -the various Departments under Government than 
they do at present f 

The Honourable Mir B. M Maxwell ; That question assumea that 
all those who pass these examinations are candidates for Qlovernniont 
service. ■ “ < ^ 
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CBN80BSmP OP THS LETTERS ADDRESSED TO SWAMI SaHAJANAND SARASWATI, 
PiIbIMDEET op TH^ Alil-lNDIA Kisan Sabha 

1085. *Prof N. O. Ranga : Will the Honoiirable the Home Member 
be pleased to state * 

(a) whether letters addres^d to Swami Sahajansmd Saraswati, the 
' Pi'^sident of the AH-Ihdia Kisan Sabha, are intercepted, 

opened and thus delayed by the police authorities ; 

(b) if it IS not a fact that letters addressed to him from Bombay 

are delivered on the fifth or sixth day, although ordinarily 
not more than three days should be t^en ; and 

(c) under whose orders are these delays caused, and his corres- 

pondence opened f 

The Honourable Mr B. M. BSaxwell : (a) to (c) It is not in the 
public interest to answer any question on this subject. 


Enustment op Sindhis in the Army. 


1086 *Mian Qhulam Kadir Muhammad Shahban : (a) Will the 
Defence Secretary be pleased to state the policy of the Government of 
India in recruiting people to the Army from each Province in India, 
whether it is based on population, or proportion of its martial races, or its 
strategic importance, or any other causes 1 


(b) Is the Honourable Member aware of the strategic importance which 
Sind Province possesses and of the martial calibre of various people of 
Sind, specially the Muhammadan element f 

(c) Have Government ever tried by enquiry to find out if people 
of Sind are available and willing to enter the Army service t 

(d) If not, do Government propose to do so with a view to enlisting 
the Smdhis to the Army T 

(e) In view of the fact that there is only one soldier from Smd in 
gie Indian Army, do Government propose to recruit or enlist more 
Sindhis to the Army f If not, why not t 

(f) Is there any Sindhi officer in the Army, or in the Reserve Force 
in India T 

(g) How many Sindhi students are there in the Military Academy 

ami Prinee of Wales College at Dehra Dun, respectively t '* 

(h) Do Government propose to increase the number of the Sindhi 
o^rs and soldiers ih the regulsT forcte T If not', why not t 

(i) Is it a fact that the Punjab and the North-West Frontier Pro- 
vince are given special preference in the matter of the recruitment f If 
io, 'for what reasons f 

(j) ."Vniy is not that preference being extended to Sind ! 


^ ? Ogilvifi ; (a) Recruitment to the non-commissioned 
rapjgl'of the Indian Army is on a’blass and not on a provincial or terri- 
torial hBsiflv Certain elaases have be«i fofind by experiehch^’to orbvide 
the best soldiers al^ thaytarh tiierbfore? rechnited in'th% attny. " 
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(b) Govermaent are aware o£ tbe strategic impoirtance of Sind 
and al&o of the martial qualities of its inhabitants. 

(c) Yes. 

(d) Does not arise. 

(e) No, as the experunents tried have not given favourable re- 
sults 

(f) Yes, m the Indian Army Beserve of OfScers 

(g) One and four respectively. 

(h) No As regards officers, no preference is given to any pro- 
vince , as regards other ranks, the question has already been answered 

(i) No. The bulk of the best military material is, however, found 
in these Provinces 

(j) Does not arise 

Mr. Lalchand Navalrai : May I know if there is any officer in Sind 
engaged in recruiting from Sind 1 

Mr. G. M. G. Ogilvie : Not that I am aware of 

Mr. Lalchand Navalrai : Will the Honourable Member then find 
out where they have to apply for recruitment, — whether to the Bombay 
Presidency or Sind or to the Defence Secretary here f 

Mr 0. M. G. Ogilvie : Those belonging to the classes which are 
eligible can apply to the nearest recruiting office 

SHORT NOTICE QUESTION AND ANSWER 
Shiva Temple Dispute at Delhi. 

Babu Baijnath Bajoiia : (a) Will the Honourable the Home Mem- 
ber be pleased to state if it is a fact that an amicable settlement was 
arrived at between the Hindus and the Moslems of Delhi in regard to the 
Shiva Temple dispute, with the concurrence of the local authorities, as 
an interim arrangement for the continuance of the worship at the temple 
pending the decision of the enquiry by B B, Joseph Thakur Das, Magis- 
trate, appointed by the Government f 

(b) Is it not a fact that the leaders of both the communities co- 
operated with the Government in the proper maintenance and observance 
of the terms of the settlement and that m consequence things were 
returning to normal f 

(c) Is it not a fact that the settlement was confirmed at a mass meet- 
ing of the Hindus held in the Queen’s Garden and also by the Temple 
RciJisha Committee ? 

^d) Is It not a fact that Shyampuri Sadhu at the temple 'was stabbed 
in broad day light on Friday morning, in the presence of the police guard 
and the alleged assailant was not arrested by the police on duty there 
but by a passer-by ? 

(e) Is it not a fact that, soon after the above incident, the Hindu 
leaders came on the spot and persuaded the excited crowd to dhperse, 
which had assembled out of sympathy with the. Sadhu t 
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(i) Is it not a fact that the Deputy Commissioner, Delhi, remarked 
at the time that the settlement is now a matter of past history ? 

(g) Is It not a fact that after the removal of the Sadhu to the 
hospital, all las ai tides of worship including the idols were seized and 
remo\ed by the Government from the site and not even one person was 
allowed to carry on the usual puja in the absence of the Sadhu f 

(h) Are Government aware of the mtense indignation and discon- 
tent amongst the Hindus caused by the removal of the idols and articles 
of worship and the stoppage of usual puja and of the observance of 
general hartal m the city by the Hindus ? 

(i) Are Government prepared to restore the seized articles of wor- 
ship and the idols and permit the periormaiice of the usual puja at the 
said temple as per terms of settlement, unmolested and unhampered Y 

(j) Did Government receive a memorial from the Hindus of Delhi 
detailing their grievances, and requesting Government to observe the 
terms oi settlement and, if so, will Government be pleased to place the 
same on the table of the House and state what action they have taken, 
or propose to take, thereon 1 

(k) Has the announced enquiry been postponed and, if so, why, 
and when will the said enquiry commence ? 

The Honourable Iffr B M Maxwell : (a) An agreement was 
reached on the evening of September 3rd One clause of the agreement 
provided that the Sadhu might remain on the site till the rights of the 
paities were decided by the Civil Courts, and might perform his usual 
arh and puja in a private manner without using sankh or garkial An- 
other clause provided for an enquiry as to the form of worship which 
actually took place before the agitation began 

(b) Though in some details the agreement was for a few days not 
satisfactorily observed, leaders of the communities gave their assistance, 
and by the 8th calm was being restored. 

(c) I have no knowledge apart from what has appeared in the news- 
papers 

(d) The incident is under adjudication and it would not be projier 
for me to enter into details of the assault and the arrest 

(e) I understand that Hindu leaders assisted in persuading the 
crowd which had squatted on the disputed site to move. 

(f) I have no information. 

Ig) The moveables left at the site by the Sadhu have been placed in 
safe custody. The District Magistrate’s order promulgated under section 
144, Criminal Procedure Code, prohibited (among other things) the 
presence of any person on the disputed site 

(h) I cannot undertake to estimate the .feelings of persons interested 
in th^ events. There was a partial hartal op. the 9th. I understand that 
the city is now quiet. 

j[i) and (k). I am not at present in a position to say what aetion will 

CJ) No such memo^al has reached the Gkivemment of India. 

L402LAD V 
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Babtt Bujnath Bajom : Is it not a fact that the inquiry was to 
have commenced on the 9th September, but it has not yet commenced, 
and in the papers it ha-s appeared that it has been postponed ? 

The Honourable Mr R. M Maxwell : That inquiry was to be held 
as part of the agreement at which the parties arrived on September, the 
3rd, but now that agreement has been denounced on account of the Mubse- 
qucnt events, and therefore it is a question for fresh decision wherher 
any inquiry can be held in the future 

Babu Baijnath Bajona : Has the inquiry been abandoned ? 

The Honourable Mr. B. M. Maxwell : For the present, yes. 

Babu Baijnath Bajoria : Is the Honourable Member aware Hut a 
notice has been issued on the Sadhu not to quit the hospital lor a period 
of two weeks without expiess permission t Is that couect ? 

The Honourable Mr. R. M Maxwell : No, Sir, I have no eonflrination 
of that statement 

Babu Baijnath Bajoria : Has the Honourable Member not seen tins 
m the newspapers ? is it the intention of (Jovernment not to allow the 
Sadhu to go to the place of the temple m the Queen’s Gardens alter liis 
reeoveiy from the hospital ^ 

The Honourable Mr R M. Maxwell : So long as the prcsimt order 
12 Noon under section 144 subsists, no person, either the Sadhu 
or any other person, will be allowed to be on the site 

Babu Baijnath Bajona . Is it not taking adverse possession of the 
Bite in question by the Government by this method ? 

The Honourable Mr. R M Maxwell ; Section 144 was applied to the 
place m order to prevent further distuibances 

Babu Baijnath Bajona : Arc the Government also aware that lilai 
Bahadur Harish Chandra, who was one of the aibitrators of the dispute, 
has lesigiied from the Muiucipal Committee as a mark of piotest against 
the Go\ernment attitude in this matter ? 

The Honourable Mr. R M. Maxwell : I saw that in the paper. I 
have not heard it from the Chief Commissioner 

Sardar Sant Singh : With regard to part (d) of the question, what 
reply have the Goveinnient made to the question of fact, apart from the 
question of the case being in court ? May I ask whether the police on 
duty arrested the assailant or did not arrest him ? 

The Honourable Mr. R M. Maxwell : Yes, Sir, the police on duty 
did arrest the assailant 

Sardar Sant Singh ; Is it a fact that he was allowed to go by the 
police and only the passers-by arrested him ? 

The Honourably Bfljr R M. Maxwell : No, Sir, the first person to 
intervene was one of those udio were doing puja. 

Sardar Sant Sbiigli : As regards part (d) of the question, may I ask 
whether it is a fact or not that the Hindu leaders of Delhi actuaUy ^dis- 
auaded the people from any sort of excitement pr agitation as regards 
this assault f 
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The Honourable Mir. B. M. Blazwell : I have answered that 

Dr. Sir Ziauddin Ahmad : With reference to part (a) of the ques- 
tion, the Honourable gentleman said that that ilie agreement was that 
the worship should be done in a private manner Was this condition 
observed by the pujari ? Was not the worship done m a public manner V 

The Honourable Mr. R. M Maxwell : The letter of the agreement was 
observed, but on one or two occasions the pujan did sound the sankh. 

Dr Sir Ziauddin Ahmad : With lefeicnce to the agreement that has 
been mentioned, is it not a fact, as was pointed out by the Honourable 
Member himself the other day, that there was some difference of opinion 
about the manner and the lutciprelation of the expression statuf quo ' 
and the Hindus and the Muhainmadaus did not agree about its inter- 
pretation ’ 

The Honourable Mr R M Maxwell : 'fue agreement solved that 
difficulty so long as it subsisted 

Sardar Sant Singh : With regard to part (f) of the question, may 
I hiiovv li the Clovcinment matle iiiqumes fioiu the Deputy Commis- 
sionei, Delhi, whether he made the remark referred to in this question t 

The Honourable Mr. R M Maxwell : I am not sure, but L have no 
such information from the ('ihief Commissionei as to what reniaik the 
Depuly Commissioner may or may not have made 

Saidar Sant Singh ; Did the (loveinmeut of India make any inquiry 
from the Chief Commissioner whether sueh a remark was by the Deputy 
Commissioner ? 

The Honourable Mr. R. M Maxwell : T am not sure whether a specific 
inquiij was made or not The House must lemembcr that this w.is a 
shoit notice question and the information li.ul largely to be obtained by 
telephone 

Mr M S Aney : May I ask whether the settlement that was arrived 
at IS going to be ujilield by the Government and whether the terms of 
it are going to be observed by the Govcnimout horetiCler V 

The Honourable Mr B M Maxwell : Which settlement ? 

Mr M S. Aney ; The settlement that was arrived at on the 3rd 
September to which rcfeienee was made m part (a) and also in part (f) 
Are Government going to observe the terms of the settlement hereafter f 

The Honourable Mr R. M. Maxwell : It is not a question of Govern- 
ment observing it it is a question of the parties observing it 

Mr. M S Aney : Are the Government going to help the parties in 
observing the settlement as they promised to do on the 3rd September 1 

The Honourable Mr. B. M Maxwell : The settlement has actually 
broken down owing to the unfortunate incident that took place 

M^. Lalidiand Navalrai : May I know Irhether the agreement that 
has .already been made will be the subject of consideration by the inde- 
pendent inqniry that will be held f 

Tho Ro(bonrable Mr R M Mlax^ll : It will not be the subject of H 
judicial inquiry, if that is what the Honourable Member meana. 

L402LAD 



2490 LJECOISLATIVE ASSEMBLY [15TH SEP 1938. 

Mr. President (The Honourable Sir Abdur Rahim) • Order, order ; 
there has been sufficient discussion 


UNSTARRED QUESTION AND ANSWER 

DBaPATOHBBS UNDER THE DIRECTOR OP CONTRACTS 

60 Dr P. N. Banerjea : Will the Defence Secretary please state : 

(a) the number, communitywise, of Despatchers employed under 

the Director of Contracts , 

(b) the age and length of service of each Despatcher , 

(c) the number of the Despatchers, whose increments have been 

withheld for a period of over two years , 

(d) the reasons for retaining those Despatchers in service, whose 

increments for over two years are withheld for unsatis- 
factory work , and 

(e) whether he is aware that the inefficiency of those Despatchers 

IS due to defective eye-sight ? 

lUKr. 0 M G. Ogilvie : (a) One Hindu and one Indian Christian 
(b) The Hindu despatcher is 38i years old and has 16^ years’ ser- 
vice The Christian despatcher is 42^ years old and has 16 years’ service 
(e) There is no despatcher of the category mentioned 
(d) and (e) Do not arise. 

THE MOTOR VEHICLES BILL— conld 

Mr President (The Honourable Sir Abdur Rahim) The House will 
now resume consideration of the Motor Vehicles Bill 
The question is . 

** That clause 96, as amended, stand part of the Bill ’’ 

The motion was adopted 

Clause 96, as amended, was added to the Bill 

Clauses 97, 98, 99, 100, 101, 102 and 103 were added to the Bill. 

Mr President (The Honourable Sir Abdur Rahim) : The question 

18 : 

** That clause 104 stand part of the Bill ” 

Maulvi Abdur Rasheed Chaudhury (Assam Muhammadan) Sir, 
I beg to move 

That in sub-clause {S) of clause 104 of the Bill, for the word ‘ fifteen ’ the woid 
* fire ’ be substituted.” 

A look into the clause will show that when the period covered by the 
insurance is terminated, the insured person has to deliver to the insurer 
the certificate of insurance within seven days We have got the experi- 
ence that even for the renewal of life insurances, the Insurance Company 
gives a period of grace for 30 days for the renewal of the policy. Here, 
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Sir, there is no provision that the insurer will give a reminder to the 
insured person for the delivery of the insurance certifieate It is quite 
probable that the period of seven days may pass by way of forgetfulness 
and the insured person may not even remember to deliver the insurance 
certificate within the period of seven days. As no provision has been 
laid down for giving leminder to the insured person, in the circumstances 
I think the penalty provided is too high My amendment intends to 
reduce the amount of penalty from lu to 5 Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That in sub-clause (S) of clause 104 of the Bill, fur the wonl ‘ fifteen ’ the word 
‘ five ’ be substituted ” 

Mr K G. Mitchell (Government of India Nominated OflScial) Sir, 
I oppose tile amendment I think the Ifononrabl*- Member h<i>, failed to 
understand the precise meaning of the clause ^^h^cb floes not letei to the 
expiry of the policy of insurance in the ordmary way by tlie effluxion o£ 
time The clause says that when a policy is lermni.ited for ■-ome reason 
dining its normal eurreney, then the insured person shall within seven 
days after such teimination or suspension, deliver the insurance certi- 
ficate to the insurer, and the ncee.ssity for the penalty is this If the 
ceitificate of insurance shows that the policy has still several months 
more to run, as far as any cheek on the road is concerned, that vehicle 
is covered Therefore, it is necessary that if the insurance company is 
for aii> icason forced to cancel the policy withm the contract period, 
then the insurer should retuin the eertifioatc Otherwise ho will be 
travelling on the road under false pretences Sir, I oppose 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS • 

“ That in sub-olauso (3) of clause 104 of the BilL for the word * fifteen ’ the word 
* five ’ be substituted ” 

The motion was negatived 

Mr J D. Anderson (Secretary Legislative Department) Sir, I 
beg to move 

“ That to sub clause (S) of clause 104 of the Bill, the words ‘ subject to a 
maximum of five hundred rupees ’ bo added at the end.” 

I think, Sir, the purpose of this amendment is obvious There is a 
minimum already fixed for the fines which may be levied and experience 
has shown that it is desirable also to have a maximum Sir, I move 

Bffr President (The Honourable Sir Abdur Rahim) The question 

IS 

” That to sub-clause (£) of clause 104 of the Bill, the words ' subject to a 
maximum of five hundred rupees ’ be added at the end ” 

The motion was adopted 

Mr President (The Honourable Sir Abdur Rahim) ; The questioil 
is : ' 

” That clause 104, as amended, stand part of the Bill ” 

The motion was adopted. 

Clause 104, as amended, was added to the Bill 

Clause 105 wag added to the Bill 
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Mr President (The Honouiable Sir Abdur Bahim) • The question 

18 • 

<< That clause 100 stand part of the Bill.” 

Pandit T.n.TcaTiTni Kanta Maitra (Presidency Division Non-Muham- 
madan Rural) Sir, I beg to move 

” That in the proviso to sub clauso (1) of clause 106 of the Bill, for the word 

* seven ' the word ‘ ten ’ bo substituted ” 

Sir, the purpose ot this amendment is very simple and it is that I 
just want a little more time 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

” That in the proMso to sub-clause (1) of clause 106 of the Bill, for the word 

* seven * the word ‘ ten ’ be substituted ” 

The Honourable Mr. A O Clow (Member for Railways and Com- 
munications) Wir, I think a period of seven days is long enough We 
extended the time a little in the Select Committee The police station 
in question can bo sjieoified by the driver and he ought to produce the 
certificate within the time allowed I oppose the amendment. 

Mr President (The Uonourable Sir Abdur Rahim) The question 

18 

” That itt the proviso to sub clause (1) of clause 106 of the Bill, for the word 

* seven ’ the word ‘ ten ’ be substituted ” 

The motion was negatived 

Pandit Lahshmi ELanta Maitra : Sir, 1 beg to move 
” That in the proviso to subcl.iusc (2) of clause 106 of the Bill, for the word 

* five ’ the word ‘ ten ’ be substituted ” 

Sir, in this case also I want a little more time It is open to the 
Honourable Member to accept the amendment or not. 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

” That in the proviso to sub-clause {S) of clause 106 of the Bill, for the word 

* five ’ the word ‘ ten ’ be eubstituted ” 

The Honourable Mr A G. Clow : I am prepared to agree to a little 
more time But I see no reason for going further in this case than wc 
went in the preceding case If the subsequent amendment, standing m 
the name of Maulvi Abdur Rasheed Chaudhury were moved, I would be 
prepared to accept it But I am unable to accept the present amend- 
ment 

Mr President (The Honourable Sir Abdur Rahim) The question 

IB 

That in the proviso to sub clause (5) of clause 106 of the Bill, for the word 

* live ’ the word ' ten ’ substituted ” 

The motion was negatived 

Maulvi Abdur Baaheed ib!haudhttr 7 ; Sir, I beg to move : 

** That m the proviso to sub-clause (9) of clause 100 of the Bill, for the word 

* five ’ the word ‘ seven ’ be substituted.” 
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Mr. Preeidexit (The Honourable Sir Abdur Bahim) : The questioa 

IS * 

“ That m the proviso to sub clause (H) of clause 100 of the Bill, for the word 
five ' the word ' seven ’ be substituted.” 

The motion was adopted. 

Bfr. President (The Honourable Sir Abdur Rahim) • The question 

IS . 

" That clause 106, as amended, stand part of the Bill.*’ 

The motion was adopted. 

Clause 106, as amended, was added to the Bill. 

Clause 107 was added to the Bill 

Mr. President (The Honourable Sir Abdur Bahim) The question 
is • 

“ That clause 108 stand part of the Bill " 

Maulvi Abdur Basheed Ghaudliury : Sir, I beg to move ; 

“ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the word 
' twenty-five * the word ‘ ten ' be substituted.*' 

Sir, the reason behind this amendment is that India is a very poor 
country and it will be very difficult for co-operative societies to pro* 
cure Rs 25 thousand for deposit. So, I say, Sir, that the limit of tho 
amount should be placed at Rs 10 thousand and not Rs 25 thousand- 
Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) • Amendment 
moved 

“ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the word 
‘ twenty-five ’ the word * ten ’ be substituted." 

Mr R M Ohatterjee (Government of India Nominated Official) t 
Sir, I oppose the amendment As it is, I feel that this figure of Re 25 
thousand is very small One accident may exhaust the whole Fund 

Bfr. President (The Honourable Sir Abdur Rahim) The question 
is : 

" That in part (a) of sub-clause (1) of clans© 108 of the Bill, for the 

* twenty-five ’ the word * ten ’ be substituted " 

The motion was negatived 

Dr P. N. Banerjea (Calcutta Suburbs • Non-Muhammadan 
Urban) Sir, I beg to move • 

" That in part (a) of sub-clause (2) of clause 108 ttf the Bill, for the word 

* twepty-fiv© ' the word * fifteen ' he eubstituted. " 

Sir, I think it is vepr desirable to encoijlfage co-operative' movement, 
and co-operative societies amongst the owners of public vehicles wonljJ 
be very welcome But the anpiount which is fixed here, as deposit, name- 
ly, Rs 25,0Q0, appears to me to be very large, and this amount has to be 
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kept separate and will not be available for meeting claims or other ex- 
penses Sir, I think it will greatly benefit the principle of co-operation 
if Rs 15,000 IS clemaiided and not Ks 25,000 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved 

“ TTiat in part (o) of sub elause ( 1 ) of clause 108 of the Bill, for the word 
' twenty-five ’ the word ‘ fifteen ’ be substituted ” 

Mr R, M Chatter jee ; Sir, I again oppose this amendment For the 
reasons already given, i think Government cannot accept this amend- 
ment 

Dr. Sir Ziauddm Ahmad (United Provinces Southern Divisions 
Muhammadan Rural) Sir, may 1 say a few words ’ The reason why 
1 put my name also to ihis particular pioposit’on is this, — I llimk it is 
but Ian that Hie Go^ernment Members should liear us first and express 
their opinion afterwaids and not expiess Iheir opinion first and don’t 
listen to any argument on the other side I contemplate that in future 
mutual eoopeiatue insni.ince companies will come into existence We 
have d'seussed quite enough on the floor of the House managing agencies 
and other things and we know liow tlie oidiiiarv insuiMiice companies will 
dupe tlicse pooi pf^ople and the amount will ^e}y seldom he paid <ind wo 
thcretoie ooiitemplatc that in future vinous motor companies will 
form themselves into mutual insurance eompanies it will lake some 
tune, and this Legislature and the Go\ernni(nt ought to ensure the 
formation of such companies I think in the beginning it is not right to 
put a very high premium bceause after all these will be small companies 
every one of them will share the tumbles ol ihc others If there are 
about 200 buses in a locality, then the owners ot these buses will combine 
and form a mutual insurance company and pav the liabilities which may 
be incurred by any one of these They do not derive any benefit from 
the deposit money and it should not be beyond the ability of these small 
co-operative insurance companies It ought to be our policy to 
encourage the formation of such companies and this can only be done if 
we lower tlie limit of the deposit m this particular case Later on if we 
find that the amount is not sufficient, we can bring a small Bill and 
raise the amount But T think it is not desirable to burden these small 
people with a very heavy amount with such a requirement, the forma- 
tion of such companies will become impossible My friend, Mr Ranga, 
always says he supports the cause of these small people, though in fact 
he does not We can test it now by seeing whether he supports this 
amendment or not 

Mr K. G Mitchell : Sir, with reference to what has just fallen from 
my Honourable friend, Sir Ziauddin Ahmad, I would like to point out 
that there are two sides to this question it is not only a question of the 
amount that can be provided by these co-operative societies, but we have 
also to see that a reasonable amount of cover is provided The’ House 
has accepted in respect of buses insurance for a limit of Rs 20,000 for 
external third party, and in respect of internal third p.arty another 
Bs 20,000 , that is to say, for one bus the insurer may become liable in 
extraordinary cases to pay claims amounting to Rs 40,000. This is a 
very modest proposal that these Co-operative Societies should provide a 
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reserve of Rs 25,000 for 50 buses • if we are going to reduce it to 
Rs. 15,000 I think it becomes rather ludicrous. There is no question 
of this money lying idle. There is nothing in the Bill to prevent Co- 
operative Societies investing it in sound interest-bearing securities , and 
as Mr Chatterjee has said, the limit of Bs 25,000 is on the low side I 
oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is 

“ That in part (a) of sub clause (J) of clause 108 of the Bill, for the word 
* twenty-five ’ the word ‘ fifteen ’ be substituted ” 

The motion was negatived 

Mr. N V. Gadgil (Bombay Central Division Non-Muhammadan 
Rural) Kir, I move 

“ Th.it m part (a) of sub thiuse (1) of ilause 108 of the Bill, for the words 
‘ every fifty vclucloa or fr.ictional part thereof ' the words ‘ first fifty vehicles or 
fractional part thereof and pro rafa for every additional vehicle ’ be substituted ” 

Tn tins clause lOH, provision is made for cooperative insurance In 
the coiiiMj of the discussion at the time the Bill was under consideration, 
it was pointed out that third party insurance if made compulsory would 
ineieave cu h-er taxation or costs I think th<it the provision in tlua clause 
if liberally interpreted will go a long way m reducing that cost T have 
in my jiossession a leport of the proceedings of the Ratnagiri District 
Motor Bus Association, Ltd From that report it is clear that if co- 
operative insurance is uudti taken, the cost will considerably decrease 
This assotiation ha.s been well spoken of in the Report of the l\Iotor 
Vehicles Inamance (’onimittee, and the latest figines, I am supplied by 
the Piosident, are these In the course of 7^ years, there were 18 acci- 
dents in which 21 persons were involved and all told this association has 
to pdv not more than K.s 2,527 with an annual average of 195 care, on its 
register If what 1 have suggested in this amendment is accepted then 
the provision m clause 108 (1) (a) will be considerably liberalised The 
first twenty-five thousand rupees will be secured whether the vehicles are 
one or fifty But suppose the vehicles registered by the association are 51 ; 
then the clause, as it stands, makes it compulsory that fifty thousand rupees 
should be deposited My amendment only suggests that the minimum 
25,000 will be there whether the vehicles be one or fifty But if there is 
an additional car over and above this minimum number of 50, then for 
every additional ear the amount of deposit will increase pro rata, ie., 
Rs 500 per additional vehicle that may be registered In. my humble 
opinion this will go to help the formation of co-operative insurance' socie- 
ties. The working of this Ratnagin association will go to show that m 
this particular association the members have to pay Rs 450 for cne-tou 
bus or Rs 290 for a half-ton bus By this provision it will be inciun- 
bent on every owner, who has one vehicle, to deposit Rs 500 , then for 
every premium that may be calculated according to the provisions con- 
tained in the subsequent sub-clauses he will have to pay anything from 
Rs. 100 to Rs. 200 ; but the next year the very amount will be carried 
over and he will not be required to pay the annual premium as will be 
required in a joint stock company . that is a great advantage The only 
sum he may be required to pay will be approximately from Rs 30 to Rs ^ 
to cover management and other overhead charges That would be a great 
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benefit and it will go a very long way m reducing the cost when compulsory 
insurance is statutorily provided for I theretore submit that the aim of 
those who are interested in seeing that the compulsory insurance works 
well on the one hand and that it is not a burden on the industry on the 
other should be to see that the provisions, especially in clause 108, should 
be liberali'^ed as much as possible I, therefore, submit for the consulera- 
tiou of this House that my amendment seeks to liberalise sub-clause (a), 
and 1 have no doubt that the Government will see the reasonableness of 
this Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

That m part (a) of sub-clause (I) of clause 108 of the Bill, for the words 
‘ every fifty vehicles or fractional part thereof ’ the words ‘ first fifty vehicles or 
fractional part thereof and pro rata tor every additional vehicle ’ be substituted ” 

The Honourable Sir Manmatha Nath Mukerji (Law Member) Sii, 
I oppose this amendment, and on this ground While we appreciate the 
object with which this amendment has been put forward, we feel that there 
would be practical difficulties if this amendment were accepted, and f pio- 
pose to give my reasons here It is very necessary that there should he a 
coDAtaut fund which would be available, and if this amendment is accepi ed, 
there will be the difficulty of maintaining a check in regard to the num- 
ber of vehicles that would form the subject-matter of insurance at any 
particular moment There would also be the difficulty in prescribing what 
would be the fund necessary to pay out at any particular date or at any 
particular point of time Further, if there is an addition to the number of 
vehicles, who is to find out where there has been any addition, and by what 
means can it be found out as to whether there has been an addition or 
not The fund w'lll fluetnate to such an extent at every moment, tliai 
there Avill be practical difficulties in administering the provisnon That 
is what we feel in connection vnth this amendment We appreciate the 
object with which it has been put forward, namely, to further the forma- 
tion of co-operative insurance societies I submit. Sir, from a practical 
point of view, as there will be so many difficulties, we cannot accept it 

Mr Bhnlabhai J. Desai (Bombay Northern Division Non-Muham- 
madan Rural) Sir, I am afraid most of the reasons given by my Honour- 
able friend do not exist I will deal with each of them The first reason 
he gave was that there might be some difficulty by reason of having to meet 
claims Reading the clauses as I do. the words must be carefullv con- 
sidered by the Ilouse, — ^the words here are “ and the said fund shall not 
be available for meeting claims or other expenses except in the event of 
the winding up of the society ” That point does not arise Then look 
at the absurdity of those who drafted this — rupees twenty-five thousand 
for eveiw fiftv vehicles or fractional part thereof In other words, if 
there are fiftv vehicles, Rs 25,000, if there are 51, another 25,000 rupees 
I know of many stones which T could relate to prove the absurdity of a 
provision like this All they ask is that for the first fifty vehicles of 
fractional part thereof a fund of twentv-five thousand shall be main- 
tained, and for every additional vehicle there should be pro rata rate. 
That is certainly ^ea^sonable Then, my friend said “ Oh. we want to 
know whether there is an increase or decreasie, how would you know 
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wliether 50 has become 51, or 100 has become 101 ” ? It is really extra* 
ordiiiaiy If you can check things under one set of circurastaiices, 
certainly you can check things under other circumstances, and, theie is 
also the safeguard in (g) which says 

“ The Society shall furnish to the Superintendent of Insurance the return 
required to be furnished by insurers under the provisions of the Insurance Act," 

and so on 

The point shortly is this, {1) that the fund is not to be toueheil ex- 
cept in the event of winding up, and (2) that the method of calculation 
is not only unreasonable or unjust, but something extraordinary, be- 
cause for 50 vehicles it is Rs 25,000 and for 51 vehicles it is another 
Rs 25,000 or 50,000 One has never heard of such a thing 1, there- 
fore, do appeal to my friend to consider this matter seriously and to 
accept this amendment 

Mx. President (The Honourable Sir Abdur Rahim) ^ The question 
is 

That in part (a) of sub-clause (i) of clause 108 of the Bill, for the words 

* every fifty vehicles or fractional part thereof ’ the words ' first fifty vehicles or 
fractional part thereof and pro rata for every additional vehicle ’ be substituted " 

The motion was adopted 

Dr Sir Ziauddm Ahmad : Sir, I want to move this * I think the 
motion that we have just adopted has eased the situation Whenever they 
have got 50 vehicles they have got to pay Rs 25,000, but when the number 
increa'^es to 51, they have got to pay another lls 25,000 

Mr K Santhanam (Tanjore cum Tnchmopoly Non-Muhammadan 
Rural) Sir, this is barred 

Mr. President (The Honourable Sir Abdur Rahim) Now, the 
House has accepted the proposition that up to 50 cars, it wilj be Rs 25,000, 
And if it IS 51 or more, it will be pro rata. So this is barred 

The Honourable Sir Manmatha Nath Mukerji : Sir, I move : 

" That in part (o) of sub-clause (I) of clause 108 of the Bill, after the word 

* fund occurring in the fifth hne, the words ‘ shall be lodged in such custody as the 
Provincial Government may prescribe ’ be inserted " 

The object of this amendment is to enable the Provincial Government 
to prescribe where the fund is to be Io(^cd, and I ask the House to accept 
it, unless they think it is absurd, 

Mr President (The Honourable Sir Abdur Rahim) * Amendment 
moved 

That in part (a) of sub-clause (i) of clause 108 of the Bill, after the word 

* fund occurring in the fifth line, the words * shall be lodged in such custody as the 

Provincial Government may prescribe ’ bo inserted ’ ’ 

Mr. 8 Satyaxnurti (Madras City : Non-Mnhammadan Urban) ■ Wo 
do not think it is absurd, but I think the word “ lodged " is absurd 

The Honourable 3ir Manmatha Nath Mukerji ; Sir, there should 
be the word “ and ” after the word ** prescribe " 

•ti That in part (a) of sab-clause (1) of clause 108 of the Bill, fc tho words 

f vehicles ' the words * hundred vehieles * be substituted " 
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Mr K Santhanam : Sir, I am not opposing this amendment, but as 
the words stand, it would mean that the money shall be lodged without 
anv interest Therefore, I would like to suggest the words ‘ lodged m 
such (list 0(1 V and invested in such manner as the Provincial Govern- 
ments may prescribe ” 

The Honourable Mr A G. Clow : That does not arise out of this 
question at all The amendment relates solely to where it is to be lodged 
and does not say in what foim it lo be 1 idged 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That in part (a) of subcl.iuse (i) of clause 108 of the Bill, after the word 
‘ fund oKurrmpr m the fifth line, the words ‘ 8h.ill be lodged m suth custody as the 
PioiiiKial Government maj prescribe and ’ be inserted ” 

The motion wf»s adonted 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That clause 108, as amended, stand part of the BiU ’’ 

The- ri'olioii was adopted 

Clause 108, as amended, was added to the Bill 

Mr Suryya Kumar Som (Dacca Division Non-Muhammadan 
Rural) Sir, 1 beg to move 

“ That after clause 108 of the Bill, the following new clause be added, and the 
subsequent cl.iuses bo re numbered accordingly 

* 10<) (i) A ProMniial Govemniciit shall bv Notification in the Offieial Gazette 
appoint a person or a body of persons, one of whom shall have judicial 
experience and bo not below the rank of a Subordinate Judge or a 
Pleader or A(lvo<<ito of ten j cars’ standing, to decide claims between the 
insurer, insured and third Party concerned, on accidents involving death 
or bodily injury or damage to property, on application made by any of 
the parties and their deiision shill bind the parties unless withm one 
month of the decision any of tho parties institute a civil suit to set aside 
or modify the decision 

(£) The decision nn<ler sub-clause (1) shall have the force of a decree by a Civil 
Court and can bo executed as such by a Civil Court having jurisdiction to 
exei ute such Civil Court’s decree’ ” 

Sir, the ironical laughter with which I have been greeted shows the 
fate of my amendment, but as I represent my constituency I must voice 
the feeling of the public whether it is supported by a group or not Let 
the public then iiidge of the altitude of those who object to this pro- 
posal of mine This amendment of mine does not require a long speech. 
During the general discussion stage I have gone into the qimstion of 
insurance and spent about half an hour in dealing with the utility of the 
insurance and the disadvantage of immediate introduction of insurance. 
I have drawn special attention to the fact that the insurance, as it is pro- 
posed, will do no good to anybody, because damages will not he obtain- 
able, not because there is no insurance, not because there is no fund, but 
because the poor villagers cannot go through a protracted and expensive 
litigation in a civil court Generally, these cases pass through three 
courts, namely, the Original court, the District Judge’s court and then 
the High Court The delay is about three to five years even if one gets 
a decree of Rs 100 or 50. Those who generally use the buses are not 
the richer classes or the higher middle classes, but only the poorer people. 
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When there is an accident, the poor villager has, first of all, to get his 
limbs which are injured, cured, in order that he may go back to earn his 
livelihood Though he gets work, he may not get the same wages that 
he got before, he is poor, he has no reserve to institute a suit on the off- 
chance of getting a few rupees as compensation after three years probably, 
sometimes after his death If you are really sincere that the man must 
get compensation, there must be some machmery or some board which 
can be had easily at hand, which will not be expensive, which will at once 
take up any accident that may take place, because in the Bill we have 
provided that information about all accidents should be given to the 
authorities As soon as the information is received, it is not the injured 
man that will have to go to court, but this board itself will take up the 
matter and give notices to the parties and enquire in the locality or take 
evidence and decide practically as an executive officer, just as they do in 
the case of the Land Acquisition Act which is being administered in this 
country If any party is aggrieved by the order of the board, the resort 
to the civil court is always there 1 have no doubt that the decision of 
the board will be accepted in 80 or 90 per cent of the cases because they 
wiU know the locality, the circumstances in which the man was injured, 
they will immediately get evidence of what took place and also know 
what the income of the man is and his position, and what compensation 
should be granted That easy method of assessing damage will not 
injure anybody because the power of the civil court will still remain 
intact I have been urging some such authority on the Government from 
the very beginning and I submit that without such an authority which is 
less costly and without a swift remedy the introduction of compulsory 
insurance is a sham, is mala fide, I do not think it is a bona fide chapter. 
Because by introducing this compulsory insurance you are saddling the 
motor vehicles to a greater extent without, at the same time, giving any 
benefit to the injured persons I do not see what objection there can be 
to the institutmg of a board like this With these remarks I want to see 
the bona fides of the Government and the bona fides of my friends on the 
other side, who always say that they are working for the interests of the 
poor, the workers, the peasants and the cultivators, rather than for the 
interests of the richer people With these remarks, I ask the Government 
Bench to consider the matter carefully and either accept this or bring 
forward some such proposal which may give immediate relief to the injured 
man at less cost and less loss of time Sir, I move. 

BIr. President (The Honourable Sir Abdur Rahim) Amendment 
moved : 

** That after clause 108 of the Bill, the following new clause be added, and the 
siibsequoit clauses be re-numbered accordingly . 

* 109. (!) A ProTULcial Government shall by Notification in the Official Gazette 
appoint a person or a body of persons, one of whom shall have judicial 
experience and be not below the rank of a Subordinate Judge or a 
Pleader or Advocate of ten years' standing, to decide claims between the 
insurer, insured and third Party concerned, on accidents involving death 
or bodiljr injn^ or damage to property, on application made by any of 
the parties and their decision shall bind the parties unless within one 
month of the decision any of the parties institute a civil suit to set aside 
or modify the decision. 

(fi) The decision under sub-clause (f) shall have the force of a decree by a Civil 
Oonrt and can be executed as such by a (hvil Court having jurisdietion to 
eoraeate such Obdl Court’s decree V* 
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The Honourable Sir Manmatha Nath Mukerji : I am sorry I have 
to oppose this amendment My Honourable friend, Mr Som, will excuse 
me if in opposing his amendment I make as short a speech as he has made. 
The object of this amendment, I understand, is to secure expedition and 
to provide for convenience m respect of the settlement of claims Now, 
the amendment seeks to set up a tribunal consisting of either one person 
or a number of persons for an entire province My Honourable friend 
may well conjecture how that tribunal will be able to deal with cases 
coming under this Act Take, for instance, that an accident has occurred 
in the district of Chittagong and the tribunal has been set up in the 
city of Calcutta The parties and their witnesses wull all have to come 
to Calcutta for the purpose of getting the claim settled That is the 
first thing winch this amendment speaks about Then, the second thing 
IS this It is not pioposed, by thu, Aineudiuent, to have a final award or 
decision in respect of the claim and, if one of the parties is dissatisfied 
with the decision of the tiibunal, tlien the matter may be taken to a 
civil court My Honourable friend has considerable exiienence of the 
eouits and judging from our mvn experience also with regard to litigation 
in this country, it may be assumed that one or other party will ceitaiiily 
feel (iissatisheil and will seek lecoursc to the civil courts for the purpose 
of getting rid of this decision of the tnhunal The result will be that 
It vmH merely be a duplie«iiion of procedure There will be decisions 
of tins tribunal and alter that there will be suits and appeals and perhaps 
second apjieals I submit that if couveuieiice and expedition are the 
objects sought to be secured by this amendment, then the amendment will 
defeat its own object I, therefore, oppose this amendment 

Mr Lalchand Navalrai (Sind Non-Muhammadan Rural) I rise 
to lend m> support to tins amendment It appears to be a very salutary 
provision and it will certainly help speedy remedy to be given to those 
who are injured This tribunal will help to bring about a compromise 
between the third parties and the insurers When we have accepted 
compulsoiy iiisuianee, it is our duty not to treat this matter as a trifle. 
We are at the fag end of this Bill but we must not forget that there are 
certain provisions to which vve must give cool and calm consideration 
This mattci is not being considered with the seriousness which it deserves 
Suppose a provision like this does not exist Then what will happen t 
When there is a elaira for damages, the parties will go to court Of 
couise we know that the remedy through the courts exists even now 
Under the law of torts, the injured people would have gone to the court 
and got justice but the point is why we should not provide for a more 
speedy way of getting justice when we are enacting a new Bill We 
know how cases in courts are protracted and what a great amount of 
money it costs You have provided for compulsory insurance and why 
don’t you make the insurer pay a just claim soon If you are leaving 
It to the courts, then you are giving no relief at all In that case, the 
House would have been well advised not to accept compulsory insurance 
at all. When you have a tribunal like this, then the result will be that 
there will be arbitration and the parties would like to decide the matter 
almong themselves My Honourable friend hajs said tjhat under the 
amendment also this matter has been left to the courts. Of course, the 
ultnnate resort alone is to go to the courts but what the mover of the 
amendment wants is that the matter should be deeded judicially 
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by a cheaper form of tribunal which will give speedy justice My friend 
has said that one of the persons appointed to this tribunal should be a 
judicial officer who has got experience of these cases of damages We 
know that m many cases very complicated questions of damages arise and 
therefore let there be one judge who will decide the matter speedily, 
and, therefore, he has asked for nothing but justice and I cannot under- 
stand, when justice is being asked, why should it not be that a provision 
like this should be made, and especially when the judicial authority or the 
board’s decision will be final Sir, many times we see that when arbitra- 
tions are made and when parties come to a settlement between them- 

selves, they do consider that decision as final, and in \eP 3 " rare eases do 
they go to court 1 would submit from all points of view and reading 
the whole of this measure I state that this is a very good piovision which 
should be accepted , and if it is not accepted, I must remind the House 
that the Act with regard to the insurance portion will be absolutely 
incomplete 

Mr Bhulabhai J Desai : Sir, I rise to oppose the addition of this 

j new clause, and I shall give my reasons tor doing so I 

respectfully agree with the Honourable the Law 
Member that it is going to defeat its purpose I did my best personally 
to explain the matter to the Honourable the Mover of this clause that 
they are thinking of a wrong model They are imagining that the scope 
of inquiry in a case like this can be restricted I can undersiand an 
effect of that kind where fhe inquiry is limited to certain are<i& of large 
cities wliere a special tribunal is intelligible, but where a olaiin inav arise 
at any road, at any place, in any district, it is somewhat absurd to drag 
the poor man who may have a claim for Ks 500 to go to a district town 
before a Special Tribunal , and I again appeal to my friend that, instead 
of doing any good, it will do a lot of harm to the very man he wants to 
protect It IS no use each time having a good major premise with a 
wrong minor one We do admit that we want to support the jioor man 
but we cannot always admit that what you say is necessarily good for 
him That is the real difficulty between us I think the Honourable the 
Law Member will bear me out that, in all cases of insurance, more than 
ninety-five per cent of cases that I know of have never been the subject 
of litigation That is the one solitary feature of an insurance contract 
in this country as well as abroad. I find that even in a City like Bombay, 
with many millions worth of business of every type, the number of cases 
that come up before a Court does not actually exceed 2,900 a year It is 
no use. Sir, drawing a lurid picture of every dead man’s ass and every 
injured man’s limb I do want that they should acquire at least in this 
particular matter, in the interests of the poor man, a sense of proportion 
I have not the slightest doubt that m ninety-five cases out of a hundred 
t.hia would not be needed, and 1 do ask them not to press this matter 

Sir. Fresideiit (The Honourable Sir Abdur Rahim) . The question 
is . 

That after elaase 108 of the Bill^ tiw foUowuflr new elaeae be added, and thr 
ettbeeniBent elauees be rOxiuiaibered aooordmglljr : 

* 109. (i) A Ilroviacial Oovenuaeat shall' Nofiifleatioa ra the Official Gaaette* 
appomt a penoa or a body of persons, one of whom shall have jadieial 
eg^erience and, be not below the rank of a Subordinate Judge or a 
Fleadev or A4Eeoca£e'of tOu yean^ standing', to dCedder eUaims between tiw 
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insurer, insured and third Party concerned, on accidents involving death 
or bodily injury or damage to property, on application made by any of 
the parties and their decision shall bind the parties unless mthin one 
month of the decision any of the parties institute a civd suit to set aside 
or modify the decision. 

(S) The decision under sub-clause (i) sliall have the force of a decree by a Civil 
Gouit and can be executed as such by a Civil Court having jurisdiction to 
execute such Civil Court’s decree ’ ” 

The motion was negatived 

Clause 109 was added to the Bill 

Dr P. N Banerjea : Sir, I move 

“ That after clause 100 of the Bill, the following new clause be added, and tue 
subsequent clauses be re-numbered accordingly 

‘ 110 A Provincial Government may, by notification in the official Gazette, 
appoint a person or a /body of persons to investigate and report on acci- 
dents involving the death of or bodily injury to any person arising out 
of the use of motor vehicles and the extent to which their claims to 
compensation have been satisfied and to advise or assist such persons or 
their representatives in presenting their claims for compensation 

Provided that nothing in this section shall confer on any such person or body 
of persons the right to adjudicate in any way on the liability of the 
insurer or on the amount of damages to bo awarded except at the express 
desire of the insurer concerned ’ ” 

There is a slight verbal alteration I have added the words “ or 
assist ” after the words “ to advise ”, in the amendment as typed and 
tireulated 

Sir, the advantage of the acceptance of this amendment will be that 
the poor man affected by an accident will get advice and assistance from 
a person or body of persons appointed by Government Besides, this 
w ill avoid considerable litigation, because in the last sentence of this amend- 
ment you will find that if there is an express desire on the part of the 
insurer, then this authority may decide it finally A similar clause 
existed in the original Bill, but that was removed by the Select Com- 
mittee The Select Committee inserted clause (h) m sub-clause (.3) 
of clause 110 This sub-clause seeks to provide for what I want to 
provide here, by means of rules But it would be better to provide it in 
the Act itself My amendment is more definite and explicit than the 
bub-clause Sir, I move 

SIEr. President (The Honourable Sir Abdur Rahim) ■ Amendment 
moved 

** That after clause 109 of the Bill, the following new clause be added, and the 
subsequent clauses be re-numbered accordingly : 

* 110. A Provinei^ Government may, by notification in the official Gazette, 
appoint a person or a body ox persons to investigate and report on acci- 
dents involving the death of or bodily injury to any persmi arising out 
of the use of motor vehicles and the extent to which their claims to 
compensation have been satisfied and to advise or assist SVeh persons or 
their representatives in presenting their for compensaMon ; 



THH MOTQB VEHIOLBS BIUL., 


Provided that nothing in this section shall confer on any such person or body 
of persons the right to adjudicate m any way on the liability of the 
insurer or on the amount of damages to be awarded except at the express 
desire of the insurer eoneemed ’ 

The Honourable Mr. A. G-. Glow : Sir, I support this amendment. I 
recognize that the point is to some extent covered by sub-clause {h) of 
clause 110 (2), but as Dr Banerjea has pointed out, this differs lu cer- 
tain respects. In the first place, it is more explicit , it is better cal- 
culated to bring home to Provincial Governments the great desirability 
ol doing something to assist poor litigants who may be ignorant of their 
rights In the second place the person or body of persons is appointed by 
notification, which is obviously more convenient In the third place, clause 
110 (.2) {h) relates to certain rules which have to be promulgated by the 
Central Government , and I anticipate that that might give rise to diffi- 
culties, because the Central Government A^ould then be imposing an execu- 
tive duty on the Provincial Governments which, in some cases, they might 
find it difficult to sustain I, therefore, think that this represents an 
improvement on the Bill, and I commend it to the House. 

Iflr Bhulabhai J. Desai Sir, I had no desire to intervene in a small 
matter of this character, but I do wish to point out that this smacks very 
much of the system that I have read prevails in Prance The poorer the 
country, the greater the number of officers and men appointed I can 
understand that m a democratic country where sometimes they use very 
good agents for the purpose of canvassing for the Government in power. 
1 do appeal to my Honourable friends again whether you do want all this 
multiplication of officers and men If they want them, they can have them. 
But let it be remembered that ours is a poor country and we are multiply - 
jiig the officers at every stage, whereas our constant endeavour has been tu 
reduce the number of our friends on the other side of the House We can 
liJ-afford the multiplication of officers Look at the ’way the clause is 
drafted 

A Provincial Government may, by notification in the official Gazette, appoint a 
person or a body of persons to investigate and report on accidents involving the death 
of or bodily injury to any person, etc " 

I am fully aware as to what happens when an accident occurs in the 
•vicinity of a city The accident is reported on at least by three sets of 
persons It is reported first by the village pat el, who is the village officer, 
and, then, by the police constable, and, more often than not, by the raamlat- 
dar, and now you are going to appoint another body of person or person^. 
At all events, I do respectfully appeal to those who wish to assist the poor 
man not to accept this amendment To the extent to which we want any 
assistance, clause 110 (J2) (h) provides for it. That is to say, a body of 
men may be appointed like the conciliators, ^ose assistance can be had 
without paying for it. With these words, L leave it to the Government. 
Naturally, they should be as solicitous as ourselves, at all events, at this 
stage of our mutual transitory existence not to imxmse more obligations if 
they can help them. 

Mr President (The Honourable Sir Abdnr Rahim) ; The question! 
is * 

** That after elaiue 109 of the Bill, the following new elanee be added, and the 
cobseqaent elauaee be re-numbered accordingly . 

* 110. A Provincial Govenunent may, by notification in the official Gasette, 
appoint a person or a diody of persons to investigate and report on acci- 
dents involving the death of or bodily injury to any person arising out 
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of the uoe of notor vehielea and the extent to which their claims to 
compensation have been satisfied and to advise or assist such persons or 
their representatives in presenting their cl aim s for compensetion : 

Provided that nothing m this section shall confer on any such person; or botTy 
of persons the right to adjudicate in any way on the Uabihtjr of the 
insurer or on the amount of damages to be awarded except at the exprew 
desire of the insurer concerned 

The Ajssembly divided • 

AYES— 49. 


4.bdul Ohani, Maujvi Muhammad. 

Hapiidi Khan Kahadur Sir. 

Ahmad Nawaz Khan, Major Nawab Sir 

Anderson, Mr J D 

Aney, Mr M S 

Ayyar, Mr N M 

Azhar All, Mr Muhammad. 

Bajpai, Sir Girja Shankar 
Banerjea, Dr P. N. 

Bewoor, Mr G. V 

Bhagchand Soni, Rai Bahadur Seth 
Bhutto, Mr. Nabi Baksh lUahi Baksh. 
Chanda, Mr A K 
Cbatterjee, Mr. B M. 

Chattopadhyaya, Mr. Amarendra Nath. 
Clow, The Honourable Mr A G 
Conran-Smith, Mr. B. 

Dalai, Dr. B D 

Dalpat Singh, Sardar Bahadur Captain 
Datta, Mr Akhil Chandra. 

Dutt, Mr S. 

Essak Sait, Mr. H A. Sathar H, 

Paruqui, Mr N A. 

Fazl-i Haq Piracha, Khan Bahadur 
Shaikh 

Ghulam Bhik Nairang, Syed. 

Ghulam Muhammad, Mr 

NOE 

Abdul Qaiyum, Mr 
Abdur Basheed Chaudhurjjr, Maulvl 
Aikman, Mr A ' 

Ayyangar, Mr M Ananthasayanam. 
Boyle, Mr J D 

Chaudhury, Mr Brojendra Narayan. 
Chundcr, Mr N C 
Das, Pandit Nilakantha. 

Desai, Mr Bhulabhai J 
Deshmukh, Dr. G V. 

Deshmukh, Mr. Govind V. 

Gadgil, Ml N. V. 

Govind Das, Seth. 

Gupta, Mr K S 


Gn&gj The Honourable Sir James.- 
Highct, Mr J. C 

Kamaluddm Ahmed, Shams-ul'tJlema. 
Lalchand Navalrai, Mr.^ 

Lloyd, Mr A H. 

Mackeown, Mr. J A. 

Maitra, Pandit Lakshmi Kanta. 
Maxwell, The Honourable Mr B M. 
Metcalfe, Sir Aubrey 
Mitchell, Mr K G 
Mukerji, Mr Basanta Kumar 
Mukerji, The Honourable Sir Manmathn 
Nath 

Nur Muhammad, Khan Bahadur Shaikh. 
Parma Nand, Bhai. 

Bahman, Lieut ‘Colonel M. A. 

Sant Singh, Sardar. 

Bhahban, Mian Ghulam Kadir Muhani' 
mad 

Siddique Ali Khan, Khan Bahadur 
Nawab 

Bom, Mr Buryya Kumar 
Sukthankar, Mr Y N 
Sundaram, Mr V 8 
Umar Aly Shah, Mr. 

Zafrullah Khan, The Honourable Sir 
Muhammad 


Hans Raj, Baizada 
Hegde, Sn K B Jinaraja. 
Hosmani, Mr S K. 

James, Mr F E 
Jogcndra Singh, Sirdnr 
Kailash Behan Lai, Bnbu 
Mangal Singh, Sardar 
Misra, Pandit Hliainbhu Dayal. 
Pande, Badri Dutt 
Ramaynn Prasad, Mr. 

Banga, Prof N G. 

Rao, Mr M Thinimala 
Santhanam, Mr K 
Satyamurti, Mr S. 
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Scott, tfr J Banuay. ■ Smith, Lieat.-Ck)loiiel H. a 

Sham Lai, Mr. I Sn Prakasa, Mr. 

Bheodass Daga, Beth. I Subbarayan, Shnmati K. Badha Bai. 

Singh, Mr Oaun Bhankar. I Town, Mr H. B. 

Sinha, Mr Satya Narayan. I Yarma, Mr B. B. 

The motion was adopted. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock 

The Assembly re-assembled atter Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair 

Deputy President (Mr Akhil Chandra Datta) : The question 
is ; 

** That clause 110 stand part of the BiU.” 

Dr P. N. Banerjea : Sir, 1 move . 

“ That part (h) of sub-clause (S) of clause 110 of the Bill be omitted.” 

No speech is necessary because the substance of this matter has al- 
ready been provided for in the clause which I moved and which was 
carried This is really consequential. 

Mr. Deputy President (Mr Akhil Chandra Datta) ; The question 
is : 

** That part (h) of sub-clause (f) of clause 110 of the Bill be omitted.” 

The motion was adopted 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions Non-Muham- 
madan Rural) Sir, I move ; 

” That after part {g) of sub-clause (£) of clause 110 of the Bill, the foUowuf 
new parts be inserted . 

' (h) the economical manner in which persons affected may be able to present 
their claims , 

(hh) the expeditious method of settling these claims ” 

Sir, a reconciliation between motorists and pedestrians is a difficult 
matter As we all know, when we ourselves are walking on the road 
we feel that there arc too many motor ears , and when we sit in a car w3 
feel that there are too many pedestrians. I want some method by which 
a reconciliation could take place I am anxious that Provincial Goveritt- 
ments, when they are making their rules, should make such rules that «U 
the adjustments can be made economically and expeditiously Mere 
multiplication of officials only complicates matters and does not iie'p 
as my Honourable Leader said this morning It only results m what iir 
condition of the Nawab was who when he found that there was a small 
amount of theft by his servant in the daily supply of his cream put on 
officer to supervise him. He went on putting more and more officers in 
charge in succession till the result was that he only got just enough cream 
to put on his moustache. The larger the number of officials we have, 
the greater will be the delay in settling these matters ; and the more ex- 
pensive would be the method that would be employed After all, we ar^ 
embarking on a new experiment in third party insurance and payment 
of compensation, and it is just as well that Provincial Government^ 
should have their attention drawn to this important aspect of the Bill ao 
that they may not fail in making appropriate rules regarding these matters 
when they do come to frame their rules I hope that my amendment 
would be acceptable to the House. Sir, I move. 
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Mr Deputy President (Mr Akhil Chandra Datta) : Amendment 
moved . 

** That after part of aub-clauao (r) of clause 110 of the Bill, the following 
new parts be inserted • 

* (h) the economical manner in which persons affected may be able to present 
their claims , 

(AA) the expeditious method of settling these claims’ ” 

The Honourable Mr. A Q. Clow : Sir, no one can quarrel with the 
objects underlying the amendment, but I do not think the amendment 
is in a form m which it can be accepted, and I do not see what is going 
to be done under it I listened carefully to the Honourable Member 
for some indication of the type of the rules that can possibly be framed 
under those clauses, but I received no indication at all He seemed to 
be under the impression that he was conferring certain rule-making 
powers on the I’rovmeial Governments, but it is the Central Government 
that IS concerned here. I do not understand what rules can provide iD ’ 
the economic manner m which persons affected may present their claims 
The only step that occurs to me at the moment would be a reduction m 
court fees and that clearly would be a matter for the Provincial Govern- 
ments whose income would be affected by it Then coming to the second 
part — the expeditious method of settling these claims — I can only sup- 
pose that my Honourable friend has m mind some kind of procedure 
other than that laid down by the Code which applies to these matters, 
in other words, the introduction of some kind of special liibunal and 
special procedure But I thought this morning we had decided against 
including jirovisions (/f that kind I suggest that the amendment in 
addition to being extraordmarily obscure would not tend to further the 
aims which the House has in view I oppose the amendment 

Mr Umar Aly Shah (North Madras Muhammadan) Sir, I rise to 
oppose till'- amendment To mv’^ mind, this Bill seems to be more danger- 
ous than the Criminal Law Amendment Bill which we have just iiassed 
There are about ISO clauses and 10 Schedules and nearly one tliousand 
amendments in this Motor Vehicles Bill, and although most of the clauses 
have been caretully examined m the ^lect Committee, there are many 
defects and loopholes m this Bill, and, therefore, it is very necessary that 
it should be re-committed to a Select Committee as. was the case with Mr 
Ghuznavi’s Coastal Ttaflic Bill By this measure, Government want to 
compel motor owners to give bonuses through the insurance compam-^s lo 
all those who are suffering irom accidents I suggest that this' insurance 
business should also be taken over by the Government just as thej have 
taken the power of issuing licenses to motorists and drivers There is a 
great agitation against this Bill, and there is a universal feeling that 
drivers and motor owners will be virtually tortured by this measure. I 
feel that our leaders and patriots should take steps to see that such a 
measure is not passed It is a well known fact that there is severe compe- 
tition between the Railways and the Road, and Government is anxious to 
support tlie Railways jis far as possible They have already spent over 
800 erores of rupees for building their railways, but they have not cared 
to help Ihe rural parts There are so many villages in proximity to the 
railw’ay stations and some of them had asked for flag stations but Gov- 
ernment have given a deaf ear to their representations. Thus the poor 
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villagers are ignored Government have no desire to help the poor 
peasants Without a helpful understanding between Government and 
people, it would be difficult for any reforms being introduced There are 
about 7i lakhs of villages in India, and while roads are increased, cars 
also should be increased If the roads are increased, there will be 
increase of business, increase of business means increase of wealth, and 
increase of wealth means the solution for unemployment Poverty and 
unemployment can be solved if there is an increase of wealth Govern- 
ment’s rural uplift programme should be expanded There was the 
Motor Act m existence since 1914, but Government kept quiet all these 
years This measure may be passed now, but it will not be applicable to 
the feudatory states of India, which are about hlo in number I suggest 
therefore that we should wait to introduce this measure till Federation 
comes; because then this Act can be mtroduced in those States also 

Dr. P. N Banerjea : Is this all relevant ¥ 

Mr. Deputy President (Mr Akhil Chandra Datta) I think he ha® 
almost finished 

Mr Umar Aly Shah : I feel that this Bill should be revised com- 
pletely In fact, I feel that we should wait for the introduction of a 
Bill of this kind until the Federation comes Sir, I oppose this amend- 
ment. 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 

18 . 

" That after part (ff) of sub-clause (£) of clause 110 of the Bill, the follovriug 
new parts be inserted ■ 

* (h) the economical manner in which persons affected may be able to present 
their claims , 

(AA) the expeditious method of settling these claims * ” 

The motion was negatived 

BSr. Deputy President (Mr Akhil Chandra Datta) The question 
is 

** That clause 110, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 110, as amended, was added to the Bill. 

Mr Deputy President (Mr Akhil Chandra Datta) . The question 

“ ’ n 

That clause 111 stand part of the Bill ” 

Maulvi Abdur Rasheed Chaudhury : Sir, I move * 

*' That in clause 111 of the Bill, after the word * Whoever ’ the word * knowingly * 
be inserted.” 

Sir, I have lost several amendments in which I made an attempt to 
add the word “ knowingly ”, but that does not discourage me I 
believe I am right when I say that the' intention of the offender has to 
be proved before he is convicted, and, I believe, on that basis, I am 
making this amendment 

Sir, a look into this Chapter will show that this Bill has provided 
severe punishments in almost all the conceivable offences. We have pro- 
vided for punishment for disobedience of orders, offences relating to 
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licenses, driving at excessive speed, driving recklessly, and so on, and 
for all the conceivable offences we have provided punishment, and 1 
should say, severe punishment Now, Sir, we are going to provide 
punishment for unknown offences under this Act The offences for 
which the offenders are to be punished .ire given serially m sections 112 
to 126 Now, those sections clearly show the extent of the offences for 
which the offender will be punished This clause 111 provides that 
even for violating the rules made under this Act, the persons who violate 
the rules will be punished We have been discussing at great length 
the different offences for which the offenders will be punished, but the 
rules will be made by the executive ; the rules will not be discussed in 
this House, and even for the breach of rules the drivers of motor cars 
will be punished The drivers will ha\e very little knowledge of the 
rules The rules will not he circulated, the rules will not be published 
in the vernacular papers, in provincial papers for the information of the 
public So far as the rules are concerned, the drivers will be altogether 
Ignorant, and T should like th.it they should not be punished for their 
ignorance So, I submit that the word “ knowingly ” should be insert- 
ed, 80 that they may be punished for offences which they know to be 
offences and not otherwise. Sir, I move. 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
tao\ed ; 

“ That m clause 111 of tlio Bill, after the word ‘ Whoever ' the word ‘knowingly * 
bo inserted ” 

The Honourable Sir Manmatha Nath Mukerji : 1 oppose this amend- 
ment It will be seen that clause 111 deals with offences which are not 
provided for in any of the other clauses of Chapter IX Those that are 
proAided in the other clauses of this Chapter are offences of a more 
serious nature The offence which clause 111 deals with is punishable 
only with a fine If there is a law or a rule made under the law, it is 
expected that that law or that rule will be complied with, and contra- 
vention of that law or that rule should be made punishable, quite apart 
from the t|Ufcstion as to Whether the man who contravenes it does so 
knowingly or m ignorance of the law or rule Ignorance of law is no 
excuse and I therefore submit that there is no reason behind this 
amendment which has been proposed I submit that this amendment 
ought to be rejected ' 

Dr. Sir Ziauddm Ahmad : My Honourable friend, Mr Abdur 
Rasheed Chaudhury, has been pressing for the last two weeks that the 
word “ knowingly ” ought to be inserted practically in all the clauses 
so that punishment be given whatever the man committed the crime 
deliberately and with knowledge In several cases we were told on the 
floor of the House that the word “ knowingly ” is implied in the word- 
ing of the sentence itself and, therefore, that it was unnecessary. But 
now a new reason has been set forth that the word is useless because 
knowledge is not necessary for punishment. I think that those of us 
who are not lawyers have been treated rather unfairly in this parti- 
cular respect At one time it is said that it is unnecessary because it is 
u^hed, and at another time it is said that it is useless because know- 
ledge IS not necessary To punish a man for an act committed by a re- 
lative of his, say, without his knowledge, is rather harsh. 
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BEr Miidadt (Mr. Aleliil Cbastdrat Datta) : The question 

is : 

** That in clause 111 of the Bill, after the word ‘ Whoever ’ the word *kiiowingl 7 * 
be inserted " 

The motion' was negatived. 

Dr. Sir Ziauddin Ahmad : 1 beg to move 

“ That m clause 111 of the Bill, for the word ‘ fifty ’ the word ‘ two * be sub- 
stituted ” 

My task has become very simple, because the Honourable the Law 
Member has said that the offences under this clause are not of a serious 
nature We really want some kind of fine winch will have deterrent 
effect so that people may not commit those particular offences It is not 
desirable for that purpose to have a very severe penalty If the inten- 
tion IS to stop people from doing the thing, a small fine will do, but if 
the intention is to collect money for the revenue of the Provincial Gov- 
ernment, that IS an entirely different matter I may say m order to 
avoid many speeches in future, that the view which I take throughout 
the discussion of this chapter is that the punishments proposed are 
rather heavy If there is a ease of cheating 1 think it is right that you 
should imprison a person, but if it is merely ordinary driving and ignor- 
ance of rule, to send a man to jail practically amounts to this that we 
ought not to have motor cars at all In this particular clause we deal 
With trivial offences and m such a case a very small fine is enough Very 
often eases under this clause will be tried by an honorary magistrate 
He very often sits at a public place where these motor buses are parked. 
As in the ease of the railway magistrate who sits at the railway station 
and cases are tried by him then and there similarly in this case too, 
the honorary magistrate will sit at a public place and try cases 

Moreover the punishment depends upon the whims and fancies of 
the honorary magistrate concerned If he is a strict magistrate he may fine 
Es 50 If he is lenient he may perhaps lower the fine Most of us have got ex- 
perience of honorary magistrates The eases are not decided on the merits 
Very often they are decided by external influences, and in order to please the 
policemen, very often they give the maximum punishment It may 
be argued that as Rs 50 is the maximum punishment, in fact the fine 
will be much smaller, say, 10, or 5 or 2 I remember the case of one 
honorary magistrate The punishment wasTioth imprisonment and fine, 
and when he was asked why such a maximum fine was imposed he said 
that he did so because there was no rule to impose any higher fine. This 
is the mentality of a large number of these honorary magistrates Had 
It been an ordinary court I would not have argued like this, but as these 
eases; being trivial, are hhely to be tried by honorary magistrates, 1 
think it is but reasonable that the quantum of fine ought to be Bs. 2. 
Sir,'! move- 

Mkt Daputjy Fvesidant' (Mr. Akhil' Chandra Batta) : Before’ 1 pkide 
the aonendment before> thie Hotise,> 1 should like to draw the attention of 
tlte Honourable the MoVev of the^ aiBendment that the word * flftS^ ’ 
ocoUre in tw^ plgees',’ Boee hm anrettdment apply to bot& pltscee t hi 
that case, the last one would read as “ two hundred and twoi rupees 
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Dr. Sir Ziauddin Ahmad : I mean, Sir, that it diould refer to the 
word “ fifty ” in the fourth line of the clause. 

Mr. Deputy President (Mr. Akhil Chandra Datta) Very well. 
Amendment moved 

** That m clause 111 of the Bill, for the word * fifty in the fourth line, tho word 
' two ’ be substituted ” 

Mr G D. Walker (Assam Nominated Official) I rise to oppose' 
this amendment I have great sympathy with all those who have given 
notices of amendments to reduce penalties whether of fine or of impri- 
sonment, but I do not think that they are taking the most expedient way 
of securing what they intend Ordinarily, the magistrate trying a motor 
case does not think at all about what the maximum punishment awarded 
for the offence is He deals with the ease, first, of course, according 
to the gravity of the offence, and, secondly, according to the capacity 
of the accused person, the person convicted, to pay the fine The result 
is that the magistrate never thinks at all as to whether there is a maxi- 
mum or not Some day a more serious offence than usual takes place 
or the accused person is one of those referred to by the framers ot the 
Indian Pcual Code, as one to whom the ordinary fine is a matter for con- 
tempt I refer to people like Corporations and other wealthy people. 
If the magistrate wants to fine them and you reduce your maximum, it 
IS the rich man who is getting off and the poor man is protected because* 
the magistrate ordinarily considers the circumstances of the offender 

I should also like to reply to the argument brought forward by Dr. 

3 PM Ziauddin Ahmad He says that the honorary magistrate 
IS guided by the maximum that he can impose If you put 
a maximum pretty low down, he thinks that that is good enough, that 
it is not a severe offence, and he fines up to that , but if you put tho 
maximum at Rs 500 or Rs 1,000, he never attempts to fine so heavily. 
Sir, I oppose the amendment 

Mr Deputy President (Mr Akhil Chandra Datta) ; The' question 
is : 

“ That in clause 111 of the Bill, for the word ‘ fifty in the fourth line, the word 
• two ’ be substituted. ’ ’ 

The motion was negatived 

Maulvi Abdur Aasheed Ghaudhury ; Sir, I move * 

M ** in clause 111 of the Bill, for the word ‘ fifty ', occurnnff in the fourth 
line, the word ‘ five ’ be substituted.” is vue luiuvu 


The reasons advanced by my friend, Sir Ziauddin Ahmad, apply 
to this amendment also. I have raised the figure to Rs 5. The Honour- 
able the Law Member said that this clause will not deal with serious 
offences If that is so, I do not see any reason why a fine of Rs. 50 should 
be provided What is the idea of the originators of this Bill m making 
It so stringent 1 By tke enactment of the Arms Act, during the last 

doing the same thine- You like that you ate 
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Mr. Depnt7 Fteiideiit (Mr. Akhil Chandra Datta) : The question 
is . 

** That in clause 111 of the Bill, for the word ‘ fifty occurring in the fourtii 
line, the word * five * be substituted.'' 

The motion was negatived 

Sardar Mangal Singh (East Punjab ; Sikh) . Sir, I move : 

“ That in clause 111 of the Bill, for the word ‘ flifty ’, occurring in the fourth 
line, the word ‘ twenty ’ be substituted.” 

I shall not take much time of the House as the matter has been 
already discussed This clause deals with the punishment of offences 
which have not been covered by this Bill and confers very wide powers 
on the courts. Even the contravention of any rule made thereunder is 
punishable My second reason is that the people to be dealt with are 
mostly poor people, and, therefore, a fine of Rs. 50 is too much. More- 
over, if there is a fine ot Ks 50 or below, there is no appeal to the Sessions 
Court, and, therefore, it stands to reason that the punishment should be 
very low I am aware that m the original Bill it was Rs 100, and the 
Select Committee reduced it to Rs 50, but I think the figure should have 
gone down still further Mine is a golden mean between 50 and 5 and 
2 moved by the other Members I hope the Honourable Member m charge 
will accept it 

Bffr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

” That in clause 111 of the Bill, for the word ' fifty ’, occurrmg m the fourth 
line, the word ‘ twenty ' be substituted ” 

The Honourable Mr. A. O. Clow : In spite of the plea that has just now 
been put forward, I am afraid I must oppose the amendment. The 
two previous speakers said that the Honourable the Law Member said 
that no serious offences came under this section He did not say that. 
He said that the most serious offences did not come under it and that 
this dealt with the less serious ones but there are some which are 
serious For example, there is driving without a licence, even when 
a man is disqualified Among many other offences to be dealt 
with by this clause are such offence as driving an unregistered vehicle, 
contravening the rules regarding the dimensions of the vehicles, 
tampering with speed governors and offences of that character. Sar- 
dar Mangal Singh has said that most of the offenders would be poor 
men Well, that may be so but we have to fix a maximum which is 
going to be a deterrent also to those who are not and I do not think 
that Rs 50 as a maximum is at all unreasonable. It would not be im- 
posed on a poor man for a first offence. 

Mt. Lalohand Navalrai : I thought that this amendment, coming 
as it does from my friend belonging to the Congress Party, will be 
accepted by the Government. This clause does not apply to very serious 
offeneea; it is only a few offences which are not provided for speciftcaUy 
fiiypjvmoii wHI apply Maw /or malaiiea //a /r/For mv Iff 

fike one man more, he will come under this clause and for that he should 
pay up to Ra. 50, is unreasonable. 

^ BfWWfaU* M!r« A. 0. Clow : Not necessarily. 
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Bbt LalchaHd Nayalrai : What I alat sub&iitting is that these are 
offences for which you should not £bc the luaxuuum at as high as 
Bs. 50 ; that is too much I submit that it would be reasonable to 
have Rs 20 because then we will see that a proportion has been made 
between the bigger offences and the smaller offences Now as regards 
the question whether this will apply to the rich man or the big man or 
to the poor man, I submit that, so far as both are concerned, why 
should there bo any difference between a rich man and a poor man 
when the offence that is being committed is in itself a small one f In 
respect of a small offence committed by a rich man or by a poor man 
the punishment should not be graduated according to whether one is 
a rich or poor Then again my learned friend said that ipagistrates 
would not necessarily impose the maximum fine of Rs 50, they might 
even fine two rupees as suggested by my Honourable friend, Sir 
^lauddin Ahmad But I submit we have some experience of these 
magistrates 1 congiatulate tlie Honurable Mr Walker if he is so 
sympathetic a magistrate as to make that distinction and feel for 
poor When the maximum is put at Rs 50, if the magistrate feels 
some mercy, he won’t come down to Rs 20 but perhaps to Rs 40 I 
submit there ought not to be an insistence by Government on every 
provision that was made in the Select Committee and they should not 
necessarily stick to it but they should listen to the view of this House 
At any rate in matters like this a little leniency and sympathy should 
be shown It is a question of punishment after all You are going to 
make this an Act for the first time Let people understand your Act 
fully and you then provide for more punishment in the light of ex- 
perience gained by you Therefore I submit this is a very reasonable 
amendment and I would request the Congress Members to support it. 

Some Honourable Members : Sir, I move that the question be now 
put 

Dr. Sir Ziauddin Ahmad ; Sir, if the Honourable the Mover might 
agree to one proposal and that proposal is this that all the cases coming 
under this Act will be tried by paid magistrates and not by honorary 
magistrates, then probably I will not oppose any of these punishments 
I know one honorary magistrate who never imposed a fine during his 
tenure of ofiice as honorary magistrate and I may say that it is myself 
Sir, during my five years as an honorary magistrate I never imposed iny 
• fine Perhaps my friend, Mr Sri Prakasa, may guess why I did not. 

Mr. Bhnlabimi J. Desai : May we know what your punishment 
was f 

Dr Sir Ziauddin Ahmad : I myself did not impose a fine because 
I never tried a case I have been for five years a briefless magistrate 
but I know that I am the only person who has ever been a briefless 
magistrate There are other important honorary magistrates who 
want to try a very -large number of cases in order to show their im- 
portance, and I know of a number of magistrates who alwajrs go m 
for the maximum punishment Therefore, it is very desirable that in 
these cases which in cent per cent, of cases will be tried by the hono- 
rary magistrates, the amount of fine should be sOmsthiBg reasouible. 

Some Honourablo Members : I move that the qtlestioa be aotr put. 
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Hr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is that the question be now put. 

The motion was adopted. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

“ That m clause 111 of the Bill, for the word ‘ fifty occurring in the fourtll 
lino, the word * twenty ’ be sabstituted.'* 

The motion was adopted. 

Pandit Lakshmi Kanta Maitra : Sir, I move : 

" That in clause 111 of the Bill all the words occurring after the words ‘ to fifty 
rupees ’ be omitted ’ ’ 

Sir, the House, I believe, has realised that clause 111 is an omnibus 
penal provision which is intended to meet all cases involving breiches 
of the provisions made in this Bill as also breaches of rules 
made in connection with this Bill Sir, in connection with previous 
amendments the matter has been fully discussed and it has been made 
abundantly clear that whatever might be said by one or two 

Honourable Members on the Treasury Benches, the cases 
contemplated in clause 111 will be not only light offences but 
in most cases merely technical offences, purely technical 
breaches of certain mandatory provisions made in this Bill Again 
my Honourable friend, Mr Mitchell, is vigorously shaking his head. 
Sir, merely shaking the head never earners one very far Sir, by this 
amendment I want to avoid a special enhanced punishment for what 
may be purely technical offences Is it seriously suggested that for 
such an offence, for instance, as not keeping proper records of work, 
for which a man may be punished with a fine which may extend to 
Rs 20, that oh a subsequent occasion for breach of another provision 
in the Act, such as for not fixing the hour of duty beforehand or for 
causing obstruction or inconvenience, that for every such subsequent 
breach, on his part, of these so-called provisions, there should be a 
Statutory provision for enhanced sentences T This is most unreason- 
able to say the least of it In connection with the previous amend- 
ment, my Honourable friend, Mr Clow, argued that the punishment 
Should be sufficiently deterrent if it is to have any effect May I re- 
mind him that in the opinion of penologists, the object of penal legisla- 
tion is that It should not merely be deterrent but that it has a three- 
fold purpose, — it should be deterrent, reformative and retributive. 
Ill modern times it is the reformative element that is certainly the most 
important aspect of penal legislation ; but the scheme of penalties pro- 
l^ided in this chapter emphasizes only the deterrent and retributive 
Aspects, and is reminiscent of the medieval ages when for petty offen- 
ces like larceny a man used to be hanged Does my Honourable friend, 
Mr. Clow, want to go back to those days t I do not know if my 
Honourable friend, Mr. Clow, wants to go back to the old times or he 
wants to move along with the modern times The Indian Penal Code 
is generally extolled as the monument of codification May I ask him 
if even in the Indian Penal Code there are very many provisions for 
0fibmied Beateneea fof second ofiences f I Admit there is a pro- 
rma here and a promon there, when, after eODvicidojo in a parti- 
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cular case, the first conviction may be adduced as evidence but the 
scheme of providing enhanced punishment for second offences is quite 
foreign to the spirit of the Indian Penal Code which has held the field 
for about 75 years So I do not want the Honourable Mr. Clow to 
provide, in a Bill like this, so severe penalties — in fact^ a regular 
system of heavy penalties — which will, in effect, completely wipe out those 
who are engaged in this trade It is far from me to suggest that one 
should minimise the seriousness of cases of a grave nature, but certainly, 
I shall not be a consenting party and 1 will also ask my Honourable 
friends here not to be a consenting party, to a legislation which prescribes 
a statutory and heavy punishment for the commission or repetition of 
what might be purely technical or trivial offences If the amendment 
is allowed to be passed, then may I ask my Honourable friend what 
would be the harm if a man convicted of a second breach of another 
provision either of this Act or any rules made under it is fined to the 
extent of Rs 50 f 

The Honourable fSr. A G. Glow : It is now Bs. 20. 

Pandit Lakshmi Kanta Matira * Is it a very small amount f But 
he may be fined twice or thrice and it may go up to Rs 50 or more in 
the aggregate Rs 20 may be a paltry sum to those who are draw- 
ing Rs 5,000 a month but these motor drivers who are engaged in this 
trade do not get generally more than Rs 15 or Rs 20 or 1^ 25 at the 
most a month You are making legislation for this country and not 
for England Please do not forget that the average income of a man 
in this country is incomparably less than that of an Englishman in 
England You have to bear that fact in mind So, I submit that this 
provision should be deleted I would particularly ask my Honourable 
friends of the Congress Party to remember that even the much- 
maligned motor drivers very often come from the same ranks as we do. 
They have taken to this profession because unemployment, poverty or 
economic necessity have forced them to join it They are our own 
kith and kin Therefore, it will be very impolitic or unwise on our 
part to make punishment so deterrent that people will be scared away 
from it Let us not forget the services that these motor people render 
us in our political activities Let us not be so hard on them Sir, I 
move 

Iffir Deputy President (Mr. Akhil Chandra Datta) • I have got to 
invite the attention of the Honourable the Mover of this amendment 
to the fact that in consequence of the previous amendment, namely, 
670, being adopted by the House, the word ‘ fifty ’ is not there. It 
ought to be substituted by ‘ twenty * 

Pandit Lakshmi Kanta Maitra : Yes, Sir 

Mr. Deputy President (Mr Akhil Chandra Dqtta) ; Amendment 
moved 

" That in elanse 111 of the Bill, all the worda oMurrlng after the Words * to twwits 
wpees 'bs omitted.” 
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The Hononrahle Mr. A. Q. Olqw : Str, I' do not Muoiw if it is much 
good my repeating what I said before, that is, in the case of an omnibus 
clause like this you have got to consider the most serious offence and 
the wealthier offender. That does not imply that when you have a poor 
Tnan before you, you are going to fine him the maximum, nor does it even 
imply that when a second offence is committed, you are going above the 
maximum for the first one My Honourable friend referred to the Indian 
Penal Code and said that we would not find any or many of these en- 
hanced penalties there That is true But lu most cases, when the 
Indian Penal Code mentions a fine, it mentions a fine of no limit This 
IS a method of clemency rather than of seventy because, if we are going 
to have a single penalty, obviously, we must take into consideration, m 
fixing the limit of that penalty, the man who is pot a first offender but 
a habitual offender, and by this method we are able to fix a lower maxi- 
mum for the first offence I am prepared to concede that the maximum 
penalty in this case may be a little high for all the offences but one, and 
to that I hope the House will accord special treatment There are 
amendments later on to reduce that maximum But I suggest that the 
principle of having an enhanced penalty is sound and I oppose the 
amendment 

Sardar Sant Singh (West Punjab Sikh) Sir, the Honourable 
Member for Communications has ignored one important fact when making 
a reply to this motion, and that is that by prescribing one penalty for the 
first offence and then prescribing a higher penalty for the second or 
the third offence, he puts forward a clear indication for the guidance of 
the courts and the magistrates that the second offence is to be visited by 
a higher penalty than the first one This very comparison makes it 
obnoxious in a Bill of this kind Probably, he ignores this fact that a 
person who drives a motor vehicle has a capital of about Rs 3,000 or 
Rs 2,500, and his earning on that is so meagre that the visiting of a 
higher penalty would mean the practical deprivation of his livelihood 
Therefore, I appeal again to my Honourable friend to reconsider his 
decision and to realise that by providing these comparative penalties, he 
will be forcing the hands of the Courts to give a higher penalty to a 
man with a small capital I, therefore, support this motion 

Mr Deputy President fMr Akhil Chandra Datta) • The question 
is 


That in clause 111 of the Bill, all the words occurring after the words ‘ to twenty 
rupees ' be omitted ’ ’ 

The Assembly divided : 


Abdnr Basheed Chaudhuiy, Maulyi 
Aney, Mr. M S 
Banerjea, Dr P N. 

Bhutto, Mr. Nabi Bakih Illahi Baksh 
Ohattopadhyaya, Mr Amarendia Nath. 
Essak Bait, Mr H A. Sathar H. 
Eaal-i-Haq Pinteha, B^aa Bahadur 
Shaikh. 


Ghulam Bhik Naiiang, Syed. 

Ismail Khan, Haji Chaudhniy Moham- 
mad. 

Maitra, Pandit Dftfcuhmi Kanta. 

Mehr Shah, Nawah Sahibiada Sir Sayad 

Mnlinininad 

Nauman, Mr. Muhammad. 

Parma Nand, Bhai. 
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:^E^ai}dm ghaftih. I Som, SwTya Stimar. 

^nt Singh, Bardaf. j Umar Aly Shah, Mr. 

Shahhan, Mm Qhnlam Kadir Muham- I Zafar Ah Khap, Maulana. 
mad. ' Ziauddin Ahmad, Dr Sir. 

NOES— 76. 


Abdul Hamid, Khan Bahadur Sir. 
Abdul Qaiyum, Mr 

Ahmad Nawaa Khan, Major Nawab Sir. 

Aikman, Mr. A 

Anderson, Mr J. D 

Ayyangar, Mr M Ananthasayanam. 

Ayyar, Mr N. M. 

Bajpai, Sir Girja Shankar. 

Bewoor, Mr G V 
Boyle, Mr J. D 
Chaliha, Mr Kuladhar. 

Chanda, Mr A. K 
Chapman-Mortimer, Mr. T. 

Chatterjee, Mr H M. 

Chaudhury, Mr Brojendra Narayan. 

Chunder, Mr. N 0 

Clow, The Honourable Mr. A. G. 

Conran Smith, Mr. E. 

Dalai, Dr B D 

Dalpat Singh, Bardar Bahadur Captain. 
Das, Mr B. 

Das, Pandit Nilakantha. 

Desai, Mr Bhulabhai J. 

Deshmukh, Dr G. V. 

Deshmukh, Mr Govind V. 

Dutt, Mr S 
Faruqui, Mr N A. 

Gadgil, Mr N V 
Ghulain Muhamad, Mr. 

Go\ind Das, Seth 

Grigg, The Honourable Sir James 

Gupta, Ml K S 

H.ins Buj, Baizada 

Hcgdc, Sn K B Jinaraja 

Ilighpt, Mr J C 

llosniani, Mr S K 

James, Mr F E 

Jciwahar Singh, Sardar Bahadur Sardar 
Sir 

Jedhe, Mr K M 

The motion was negatived. 


Jogendra Singh, Sirdar 
Kailash Behan Lai, Baba. 

Kamaluddm Ahmed, Shonu-al-Ulema. 
Lloyd, Mr A H 
Maekeown, Mr J. A 
Mangal Singh, Sardar. 

Maxwell, The Honourable Mr B. M. 
Metcalfe, Sir Aubrey 
Miller, Mr C. C. 

Misra, Pandit Shambhu Dayal. 

Mitchell, Mr K G 
Mukerji, Mr Basanta Kumar. 

Mukerji, The Honourable Sir Manmatha 
Nath 

Niir Muhammad, Khan Bahadur Shaikh. 
Paliwal, Pandit Sn Krishna Dutta. 
Pande, Mr. Badri Dutt. 

Bahman, Lieut -Colonel M. A. 

Bamayan Prasad, Mr. 

Banga, Prof N. G 
Rao, Mr M Thirumala. 

Santhanam, Mr. K. 

Satyamurti, Mr. S. 

Scott, Mr J Bamsay. 

Sham Lai, Mr 
SheodasB Daga, Seth. 

Sher Muhammad Khan, Captain Sardar 
Sir. 

Singh, Mr Gaun Shankar. 

Sinha, Mr Satya Narayan. 

Smith, Lieut -Colonel EL C. 

Sn Prakasa, Mr. 

Subbarayan, Shnmati K. Radba. Bai. 
Sukthankar, Mr Y N 
Sundaram, Mr V. S. 

Town, Mr H S 
Vurma, Mr. B B, 

Walker, Mr. G. D 

Zafrullah Khan, The Honourable Sir 
Muhammad. 


Mr Amarendra Nath Ohattopadhyaya (Burdwan Division • Non- 
Muhammadan Rural) Sir, I beg to move 


“ That in clause 111 of the Bill, for the words ‘ two hundred and fifty runeea > the 
Is ‘ one hundred rupees ' be substituted." 
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Sir, I have very little to say about thi6 iteiendment, since much has 
been said on the previous amendments. Sir, I simply move 

Bfr. Deputy President (Mr Akhil Chandra Datta) • Amendment 
moved 

“ That in clause 111 the BJl, tbe wox4s ‘ two ku»4ied a*d fifty rupees ’ the 
ttords ‘ one hundred rupees ’ be substituted." 

The Honourable Itfr. A O Clow : As I indicated earlier, I am pro* 
pared to admit that the enhanced penalty for most cases is pitched a 
Uttle on the high side. There is, however, by accident, one rather 
serious offence included here, namely, driving without a license even 
when one is disqualified My Honourable friend, Mr. Mitchell, has tabled 
an amendment which is now m front of the House and is designed to 
transfer that to another clause. 1 hope the House will agree to that. 
Subject to that reservation, I am prepared to accept this amendment. 

Kr. Deputy President (Mr. Akhil Chandra Datta) The question 
is : 

" That in clause 111 of the Bill, for the words * two hundred and fifty rnpcm ' the 
words ‘ one hundred rupees ’ be substituted." 

The motion was adopted 

ID* Deputy President (,Mr, Akhil Chandra Datta) : The question 
is • 

** Tliat clause 111, as amended, stand part of the Bill." 

The motion was adopted 

Clause 111, as amended, was added to the Bill. 

Mr Deputy President (Mr Akhil Chandra Datta) : The question 
Is r ^ 

" That clause 112 stand part of the Bill ** 

Mr Amarendra Nath Chattopadhyaya : Sir, I move * 

" That in clause 112 of the Bill, after the word * Whoever ’ the word * wilfully 
be inserted." 

Those who have any experience of how drivers are hauled up for 
small offences cannot but support this amendment I do not think 
Mr. Clow will object to this small amendment. So I move it. 

fAt this stage, Mr President (The Honourable Sir Abdur Rahim) 
resumed the Chair ] 

Mr. President (The Honourable Sir Abdur Rahim) • Amendment 
moved : 

" That in clause 112 of the Bill, after the word * Whoever * the word * wilfuUy * 
be inserted." •' 

The honourable Sir Manmatha Nath Mukerji ; Sir, although the 
amendment does not seem to be necessary, we have no objection to it and 
we accept it 
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fffir. President (The Honourable Sir Abdur Bahim) ; The question 
is ' 

“ That in clause 112 of the Bill, after the word * Whoever ’ the word ‘ wilfully * 
bo inserted.” 

The motion was adopted 

Maulvi Abdur Rasheed Ohaudhury : Sir, 1 move 

” That in clause 112 of the Bill, for the words * two hundred ' the word * twenty ’ 
he substituted ” 

Sir, a look into the clause will show that when a man does anything 
which he does not know to be an offence, it may be construed as an 
offence and he is to be punished for that also This is one reason The 
other IS very obvious My country is a very poor country our average 
income before the depression was only Tls 82 a year and now it is calcu- 
lated to be about Rs 60 — that is, on the average a man earns about Rs 5 
a month only If we fine the man Rs 200, the poor driver will have to 
part with three years’ pay, and hia dependants will have to starve. Let 
a little compassion be shown to the poor drivers of this country and Jet 
not the punishment be as high as Rs 200 The maximum should be Rs 
20 Sir, T move 

Mr President (The Honourable Sir Abdur Bahim) ; Amendment 
moved 

” That in clause 112 of the Bill, for the words * two hundred ’ the word * twenty ’ 
bo substituted ” 

The Honourable Mr. A. G Clow ; Sir, I would merely point out that 
after the amendment moved bj' Mr Chattopadhyaya just now, this has 
become a c.’se of wilful disobedience Nobody need wilfully disobey un- 
less he wants to and T think the punishment here is correct 

Mr. President rThe Honourable Sir Abdur Rahim) The question 

IS • 

“ Tliat in ilause 112 of the Bill, for the words ‘ two hundred ’ the word * twenty ’ 
be substituted ” 

The motion was negatived. 

Mr M. Thirumala Bao ; Sir, I move 

” That in clause 112 of the Bill, for the word ' two occurring in the last line, the 
word ‘ on© ’ be substituted ” 

This IS only a reduction of the fine from Rs 200 to Rs. 100 Sir, I 
move 

Mr President (The Honourable Sir Abdur Rahim) : Amendment 
moved 

” That in'clause 112 of the Bill, for the word * two % occurring in the last line, the 
word * one ’ be substituted ” 

The Honourable Mr. A. G. Glow : I think, as I have already said, that 
the punishment here is appropriate, and I oppose the amendment. 

Mir. President (The Honourable Sir Abdur Rahim) ; The question 

is : 

” That in clause -112 of the Bill, for the word ‘ two occurring in the last line, the 
Bord ‘ one » be enbetituted ” ’ g m vno jw uw, * 

The motion was negatived 
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Vtt. PrtsideBt (The Honourable Sir Abdur Rahim) : The question 

That claase 112, aa amended, stand part of the Bill*’ 

The motion was adopted 

dlause 112, as amended, was added to the Bill. 

Bfr. President (The Honourable Sir Abdur Rahim) The question 


“ That clause 113 stand part of the Bill.” 

Manlvi Abdur Basheed Olubiidimry : Sir, I move 

” That m clause 113 of the Bill, before the word ‘ imprisonment ’ the word 
* simple ' be inserted.” 


Rigorous imprisonment is intended only for those who are guilty of 
moral turpitude In this case it does not show that the offenders who are 
to receive the punishment are of that ncture I think the House will ap- 
]()^o^e that in no case where moral turpitude is not involved should the 
imprisonment be rigorous Any imprisonment awarded should be simple, 
not rigorous So I say that my amendment should be accepted and rigo- 
rous imprisonment should not be meted out to these poor drivers 

ICr President (The Honourable Sir Abdur 3ahim) Amendment 
moved • 


” That in clause 113 of the Bill, before the word ' unpriaonment ' the word 
‘ simple ’ be inserted ” 

The Honourable Sir Blamnatha Nath Idnkerji ; Sir, I oppose, this 
amendment I do not find that any reason exists why we should exelude 
rigorous imprisonment from the provisions of this seetion ' The word 
imprisonment has been used in the clause and it may mean either sim]|ile 
or rigorous, and> it will be in the discretion of the magistrate to inflic t 
tile one or the other sentence. Sir, I oppose. 

Ifr. Pi^iident (The Honourable Sir Abdur Rahim) . The question 

18 : 

. dacm 118 of the Bill, bcfofe the word * imprUonnu^nt ' the word 

' simplo ’ be inserted.” 


The motion was negatived. 
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Mr. President (The Honourable Sir Abdur Bahim) : The question 

16 

** That in clause 113 of the Bill, after the word ' licence in line tvo, insert the 
itords ' drives a motor vehicle in a public place or *.** 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

18 : 

That clause 113, as amended, stand part of the BiU.” 

The motion was adopted. 

Clause 113, as amended, was added to the Bill 

Mr. President (The Honourable Sir Abdur Rahim) • The question 
is : 

That clause 114 stand part of the Bill.” 

Maulvi Abdur Basheed Chaudhury : Sir, I move • 

” That in sub-clause (I) of* clause 114 of the Bill, for the words * two hundred ’ 
the word * twenty ' be substituted ” 

As I said before, the drifeters are a poorly paid people, and if a driver 
is fined Rs 200 he loses three years’ earnings, and it will bring on an 
immense amount of suffering on his family I think, Sir, the House will 
have compassion and prescribe a lower punishment as I have suggested. 

Mr. President (T^ie Honourable Sir Abdur Rahim) * The question 
is : 

” That in sub-clause 11 ) of clause 114 of the Bill, for the words * two hundred ’ 
the word ‘ twenty ’ be substituted. ’ ’ 

The motion was negatived 

Pandit Lakshmi Kanta ^laitra : Sir, I move . 

” That in sub-clause (i) of clause 114 of the Bill, for the word ' two ’ the word 
•*,one ’ be substituted.” 

Sir, clause 114 deals only with cases of driving at excessive speed 
irrespective of whether any accidents have occurred or not, and if the 
man is sentenced to a maximum penalty of Rs. 200, it will be really very 
severe Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) • Amendment 
jnoved 

** That m sub-clause (i) of clause 114 of the Bill, for the word * two ’ the word 
* one ’ be substituted ” 

Mr. K 0 MitcheU : Sir, 1 oppose this amendment. The offence of 
over-speeding is one which is indulged in, I would say, more by the idle 
nch than by the poor people driving buses. Also Honourable the 
Mover said something about the great hardship to the people. A 'point 
I would like to bring to the notice of the House is that over-speeding 
docs considerable damage to roads, and somebody has to pay for it. The 
offence of over-speeding is going to be very difficult to prove. There are 
amendments to make it even more difficult to prove, and I think that for 
the protection of the public on the roads, and for the protection of the 
roads, and also in view of the difficult of proof the wiaxiTniiwi penalty 
should be kept at a high rate for all serious offences 
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Hr, President (The Honourable Sir Abdur Rahim) : The question 
ia : 

“ That to. Bub-daose <i) of danse 114 of the Bill, for the word * two/ the word 
* one ’ be subBtituted.*' 

The motion was adopted. 

Maulvi Abdur Baidieed Ohaudhmy : Sir, I move • 

‘ ‘ That in Bub-clause (S) of clause 114 of \the 6ili, after the word * Whoever * 
the Tiord ‘ knowingly ’ be inaerted.” 

This clause is intended to punish the owner of the car for the offence 
of his driver. 1 want by this clause that the owner should be punished 
if he has any couneetion with the offence committed by the driver. 
An innocent owner may be at his house while the driver is out and the 
driver may meet with an accident. The police man goes and catcheqbold 
of him and says, you must come to the Court Thalf is a strange offence. 
The House should consider it calmly and se^ that the innocent owner is 
not punished Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) ■ Amendment 
moved 

That in Bub-clauae (£) of clauae 114 of th« Bill, after the word * Whoever * 
the word ‘ knowingly ’ be inaerted.” 

Dr. Sir Ziauddin Ahmad : I admire the persistency of my Honour- 
able friend to use the word ‘ knowingly ' wherever 
‘ * he can, and m some cases he would use the word 
' knowingly ’ even before the word ‘ knows ' One need nat be ashamed 
even if he is m a minority of one. In one case I was myself a solitary* 
man in the whole House 1 voted as one man and the others voted in 
the opposite lobby. Sir, this is a punishment impnsed for excessive 
driving. A person who is sitting behind the car very often will not know 
the speed at which the cur is going. It is the driver vho is driving the- 
car and the man is sitting behind There is the speedometer, of courso. 
It IS worth consideration whether this partieular amendment should be 
accepted 

M!r. Bhulabhai J. Desai : I cannot say how any jiqrson can un- 
knowingly cause another person to drive a motor car, e^cqpt, 'of coarse, 
when he is in a state of absent mindedness. 

Mr, President (The Honourable Sir Abdur Rahim) **The question 

18 V * 

‘ ‘ That in Bub-clanse (f ) of clause 114 of the Bill, after the word * Whoever ’ 
the word * knowingly ’ be sobatituted. ’ ' 

The motion was negatived. 

Pandit Lakshmi Kanta Maitra : Before you pass on to the next 
amendment, may I move an amendment which is only consequential, 
namely, — 

** That in sdb-elatue (8) of elause 114 of the BlU, for the word * two * tbs word 
^ one ' bo eohetitntedU** 

The Honourable Mr. A. O. Olow : That ia not consequential at all. 

Sir. 
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Mr Presidoiit (The Honourable Sir AbdUr Rhhi&i) . Thteb, the 
Honourable Member cannot move. No 699 

Manlvi Abdur Rasheed Ghaudbury : I move : 

“ That in aub-clause ( 3 ) of clause 114 of the Bill, for the words ‘ two hundro,! ' 
the word ' twenty ’ be substituted ” 

I have given my reasons before on a similar amendment, and I need 
not repeat them I move 

Mr. President (The Honourable Sir Abdur liahim) The question 

IS . 

“ That in sub-clause (^) of clause 114 of the Bill, for the words ‘ two hundred * 
the word ' twenty ' be eubslituted 

The motion was negatived 

Pandit Lakshmi Kanta Blaitra : I move 

“,!l^bat to sub-cUuse (d) of olauso 114 of the Bill, the words ‘ and support id by 
two independent witnesses ’ be added at the end ** 

This sub-clause deals with cases of driving at excessive speed and it 
18 quite possible that people who are out for mischief may make an alle- 
gation that a man was driving at an excessive speed As soon as the man 
slows down or is asked to stop, the speedometer would not indicate the 
speed at which the car was moving before. It would be difficult to dis- 
prove the statement . made by one who alleges that the man had been 
driving at a speed in excess of what was permitted In such cases, if the 
ihatter is simply made to rest on one person’s statement who may be 
pursuing the car either with" a motor cycle or with another car, he will be 
tl|e only witness on whose evidence the man will be punished The 
speedometer of the complainant may go wrong, or may be out of order, 
apd in such oases I think it is desirable, in order to prevent a miscarriage 
of justice, that some independent evidence should be adduced in support 
of the allegation of driving at excessive speed, and this amendment 
seeks only to provide for that. 

The Honbltfkble Sir MNibaininad Zaftnllah SSian (Member for Contr 
merce and Labour) Where will these two witnesses be sitting t 

Phndit Lakshmi Kanta Meitra : They may be sitting, not neces- 
skilly On the Treasury Benches They may walk on the road, they may 
not even sit there, they may stand near about and if they cannot be pro- 
prosecution must fail and there will be no help for 
Honourable friend, Sir Muhammad Zafrullah Khan. 

Mr. Preaidest (The Honourable Sir Abdur Rahim) • The qdSstion 
is . 

That to 8ub-clau*e (S) of elaose 114 of the, Bin, the irorde • end sappoeted by 
two jnd^ndent witaenee ’ be added at the eod.’’ 

The moti<»i wad nOghtived. 

^ iJiSr: Pirasident (The Honourable Sir Abdur Rahim) • The qu^tibn 

“ That clause' 114, as amended, stand part of the Bill." 

, The motion was aifopt^. i 

: Clause IVV, as amended, was added to the Bill 



THB MOTOR VUHIOLBS BILL,. 


mi 


Mr. Premdent (The Honourable Sir Abdui Uahim) The question 
if : 

“ That clause IIB stand part o£ the Bill ” ^ ' 

Maulvi Abdur Basheed Oliaudhmy : Sir, I move 

“ That clause 115 of the Bill be omitted " 

Under clause 114, we have provided punishment for driving at an 
excessive speed In this clause, we are providing punishment for driving 
recklessly or dangerously^ As T read both thd clauses, I see that the terms 
of clause 114 include the terms of clause 115, because driving recklesslpr 
or dangerously musl mean driving at i speed more than that prescribed 
under Schedule Eight 

An Honourable Member : No 

Maulvi Abdur Basheed Chaudhury : Others 'niay understand*^ it in 
another light, but, subject to correction. I takd it that driving at an exces- 
sive Sliced includes driving recklessly and dangerously 

Dr P. N Banerjea : Is it not a grave offence, — driving reeklessly 
or dangerously f >' 

Maulvi Abdur Basheed Chaudhury : Then, by providing punishment 
for anything and everything in connection with a motor car, we are'dohig 
a great disservice to the youth of this country Everywhere, races, com- 
petition, etc , are encouraged by the Stq^e Everywhere, courageous 
actions, chivalry and like things are encouraged by the State By making 
a stringent provision like this, we are going to decry young men who arc 
courageous in motor driving If you are going to punish every trifle, then 
I do not see how people can drive motor All the time he will be thinking 
as to violating this provision or that provi^^on. By this clause yon are 
doing a great disservice to the future youth of the country I, therefore, 
think that this clause is quite unnecessary 

Mr President (The Honourable Sir Abdur Rahim) The question 
is : 

** That elauM 115 of the Bill be emitted ” 

The motion was negatived 

PMidit L alff tnpi ICaatu iUttm ; Sir, I move ; 

** That in elauae 115 of the Bill, for all the words, occurring after the wfrd 
‘ pumslinble ’, the words * with a fine which may be extend to one hundred rupees^ 
bo «ibrtitutea.»»" 

The punishment provided under this clause seems to be too severe. 
Whether a man is driving dangerdti^y or reoklessty is tdtimately a mdtter 
of opinion There cannot be any criteria by whieh it c^ be judged with 
any amount of precision In the cu^umstances a puni^^hment of Kfl 100 
is enough. Sir, I move 

Ifc. Pi^diiii X^be fidno^i.'bU %ir 'A\)dSr RAkim') Amendinent 

" That in elanse 115 of the Bill, for all the words, occurring after the wodf 
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Bfr. K. G MitcheU : I oppose the amendment I would only re- 
mind the House that India has a very unenviable record in the number 
of deaths caused by accidents m relation to the number of motor 
vehicles This is very largely due to reckless driving and the only way 
ot pi eventing these accidents is to severely punish dangerous and reckless 
driving 

Mr. President (The honourable Sir Abdur Rahim) The question 

IS 

** That in clause 115 of the Bill, for all the words, occurring after the word 
* ynnishable the words * with a dne which may be extend to one hundred nqiees ' 
be substituted.” 

The motion was negatived 

Maulvi Abdur Rasheed Ghandhury : Sir, T move 

” That in clause 115 of the Bill, the words ' on a first conviction ' be omitted " 

In the case of motor offences, it is not always the driver who is 
responsible for the offence. Every driver has got a certain responsi- 
bility There are occasionsi when, to avoid a more serious accident, he 
docs something which turns out to be an accident of a less serious kind 
For example, a driver is driving his car on a road ^ In order to save tlie 
life of a man, who is crossing the road, he may run into a goat All those 
who have knowledge of motor driving will agree with me that accidents 
of this type cannot avoided I like that the punishment for offpnees 
under this section sKauld be the same whether it is the first offence or 
second offence or third offence I remember the late Lord Curzon was 
in the habit of reckless driymg He was convicted several times On 
each occasion he was fined something like £10, never more. There should 
be no difference in punishment for the first offence and subsequent 
offences Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) ■ The question 
is 

** That in clause 115 of the Bill, the words ’ on a first conviction ' be omitted ” 

The motion was negatived. 

Maulvi Abdur Basbeed Obaudbnry : Sir, I wish to move my amend- 
ment No 717 

The Honourable Bb*. A G Glow : Surely this is barred t This is 
oounected with amendment No. 711 which has been defeated The two 
are connected 

Mr. President (The Honourable Sir Abdur Rahim) : This is barred. 
The question is : 

** That danse 116 stand part of the 310.^* 

The motion was adopted 

Clause 11.5 was added to the Bill 

Glauses 116, 117, 118 and 119 were added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) * The que8ti<w 

M . 

” ^ dause 120 atand part of the BUL” , 
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Bliaulvi Abdur Basheed Ohaudhiiry : Sir, I move • ^ 

“ That in clause 120 of the Bill, after the word ' who occurring in the hrst hnh, 
the word ‘ knowingly ’ be inserted. ’ ' 

The Honourable Mr. A. O. Glow : Sir, the words knows of ” are 
there already 

Mr. President (The Honourable Sir AbdUr Rahim) The question 
is . 

That m clause 120 of the Bill, after the word ‘ who ’, occurring in the tlrst Uuo, 
the word ‘ knowingly * be inserted.” 

The motion was negatived. 

The Honourable Sir Mknmatha Nath Muker ji : Sir, 1 move 

That in clause 120 of the Bill, for all the words occurring after the words 
‘ which may extend to *, occurring in the eighth hne, the words ‘ five hundred 'upeea ’ 
bo substituted.” 

The object of the amendment is to increase the ordinary punishment, 
namely, a fine of Rs 250 to Rs 500 and to 'delete the provision relatiug 
lo tliu enhanced punishment which will depend upon the consequences 
which will ensue The real difficulty in this case with regard to the pro- 
visioijb as regards enhanced punishment is this There are certain enact- 
ments under which the enhanced penalty provided for the oJEfenoe 
depends upon the consequences which follow froffi the offence itself ; 
and m all such cases, when examined, it will be found that either the 
offender knew that such consequences would* follow or had sufficient 
reason to believe, from the circumstances, tlitft those would bejthe^cgn- 
sequcuces. Well, my Submission is this that ordinarily it *will'^uot be 
possible, in a case which is intended to be brought within the provision 
relating to enhanced punishment, to establish knowledge or belief on the 
part of the offender and therefore we propose that the latter part may 
be deleted and that the maximum may be increased from Rs 250 to 
Rs. 500 

1Mb:. President (The Honourable Sir Abdur Rahim) Amendment 
moved . 

” That u clause 120 of the Bill, for all the words oeeurruig after tlie wnrilA 

* which may extend to *, ooeorring in the eighth Hne, the words ' five hiwdred^rap^ I 
bo substituted ” 

IMt. jSLbdnl (North-West Frontier Province General) : Sir. 

the clause as it stands is good enough. There should be some difference 
for the two types of offences — ^where some consequence ensues, and where’ 
AO consequence ensues ; and I think the amendment is not an tmprove- 
xneiit on the original clause Sir, I oppose. 

, Hr. ^President (The Honourable Sir Abdur Rahim) : The question' 
Is ;■ - . >» ■ . 

** That in. elatmc 120 of the Bill, for all the words occurring after the- troirdst 

* which may extend to % occurring in the eighth lino, the words * five bnadrOd ruoan-S 
be substitated.” 

motion was h^gatived.*' 

« Pniidit LriaAnd Santa Mlallna : Sir, I move t 

That in ekhse 120 of thelBUl, tbtliioHiM* tWo hondio^ and * OMnning la the' 
olkhth lino, bo ondtted." . ' ” < 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 

w . 

<< That m clause 120 of the the words ‘ two hundred and oeeurrmg ui the 
eighth line, be omitted ” 

The motion was negatived 

Maulvi Abdur Rasheed Chaudhury (Assam . Muhammadan) Sir, I 
move 

That in clause 120 of the Bill, all the words occurring after the words ‘ two 
hundred and fifty rupees ’ be omitted ” 

Mr. S. Satyamurti : Sir, on a point of order — this amendment is 
baireJ by the voting on amendment No 740. 

The Honourable Mr. A O. Clow : It is not barred 

Mr. Bhulabhai J Desai : 1 submit, rejection bars it ? 

The Honourable Mr A. O Clow : The eifect of the first amendment 
would have been a uniform penalty of Rs 250, the effect of this amend- 
ment would be a uniform penrilfy of Rs 250 rising to (?) I do not see 
how the first one bars this 

Maulvi Abdur Rasheed Obaudhury : A look at this clause will show 
that we are providing for punishment for using vehicles in an unsafe 
condition We are jiroviding punishment where such a vehicle is used 
when it IS in an unsafe condition, and we are providing here for punish- 
ment if 111 the com so of the use of this vehicle ati accident occurs Sir, 
I thmk whether there is an accident or not, the punishment should be 
the same If anybody drives a car which is in an unsafe condition, he 
should be punished whether that driving causes any accident or not. 
Sir, J move 

BIr. President (The Honourable Sir Abdur Rahim) • Amendment 
moved 

That in clause 120 of the Bill, all the words occurring after the wordH ' tno 
biw4>fl4 aad fifty rupees ’ be omitted.** 

The Honourable Hr A. O Clow : Sir, the Honourable Member has 
abstained from moving a good many amendments and he has selected a 
better one this time I am in favour of his amendment 

Mr 0. Satyamurti : Sir, I must say that on this RiU, I have been 
tqken by a series of surprises by the attitude of the Government. The 
government do not seem to have a mind about this Bill at all. They 
want the Bill to go through somehow or other, and, if they can pur- 
chase peace at any price with any (Jroup, they are willing to pay that 
price. I submit. Sir, that that is not the way to pilot a BiU of this nature 
Government must have a mind, they must be consistent, and must carry 
out that mmd, and they must not be thinking always of how to pilot this 
Bill through this House, somehow or other I at least thought that Gov-, 
emment had some mind, but I find 

The Honourable Mi. A. Q Glow : On Oi pej^t of personal expljsna- 
tion, may I say that, knowing that my Honourable friend opposite was 
going to oppose it, it could hardly be ^ ' pif^ase 

fqr Dnpq^n^it the w)i.ol,e prwoiple 

led in these words appears to be vicious vi enJ 
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Mr. S. Batyamurti : Sir, the Honourable the Law Member and the 
honourable the Member for Communications are both Members of the 
same Government and they speak with one voice, although there are six 
different mouths there 

The Honoiirable Sir Muhammad Zafrullah Khan : In the same way 
a** there are so many mouths opposite who speak with one voice. 

Mr. 8 Satyamurti : I am not distinguishing between the llunuurable 
the Law Member and the Honourable the Communications Membpr, but 
so far as the cheap gibe of the Commerce Member is concerned, lie will 
see that all our voices will speak together as they have always done, at 
the time of voting But this clause, as it is drafted by the Select Copi- 
mittee, made a well-known distinction which all lovers of human life 
and limb must accept What is this clause 1 I will read it out It 

“ Any peTBon who drives or causes or allows to be driven in any piiblti* place a 
Biotor vehicle or trailer while the vehicle or trailer has any defect, which saidi person 
hnovs of or could have discoicrod by the exercise of ordinary care and wlreh is cil- 
ciilntcd to render the driving of the vehicle a source of danger to persons and \oliielea 
using such place, shall be punishable with fine which may extend to two hundred and 
fifty rupees ’ ’ 

Thai IS a complete thing by itself That is to say, if a man uses a 
delectne vehicle knowing that it is defective commits an offence by 
Itself and the clause protides for a maximum punishment of a fine of 
Rs 250 The words which follow are • 

or, if as a result of such defect an accident is caused causing bodil> injury or 
damage to property, with fine which mayi etxend to five hundred rupees ’ ' 

Surely, it ought to be patent to every Honourable Member of this 
House that an offence is merely technical when it does not result m any 
danger to anybody or any property Therefore, the first category of the 
offence is merely a technical one, te, of driving a defective vehicle 
knowing that it is defective, and for that you provide a lesser punish* 
ment of Rs. 250 Secondly, if, as a result of that use of a defective 
vehicle, an accident is caused causing bodily injury or damage to pm* 
party, then he is punished with a fine which may extend to Rs. 500. That 
Is a well'known category of differences between offence and offence, 
Surely, an offence is only technical when the man merely drives a defeo* 
tive vehicle, but it becomes more serious when, as a result of driving that 
defective vehicle, he causes damage to life and property The Hononr- 
able the Law Member moved an amendment raising the maximum to 
Rh 500 in which there was some sense, the sense beings that the convict- 
ing magistrate will take all the oircumstances into consideration and levy 
a fine from Rs 250 to Es. 500 according to the nature of the results of 
the driving of a defective vehicle. If the result of the driving waa 
serious damage to life and property, he may sentence him to the maxi- 
»gW|lV ^6 was no speh damage at all, he may let him off with a 

smaller fine^ 6f say Rs. I take R thail am right in saying that the 
original Bill contemplated a punishment of a fine of Rs 250 or Bs. 500. ' 
Mr F. E. James (Madras ■ European)': %. 500' 

Mr 8. Satyamurti : Therefore, the Bill, as it wks introduced by the 
Ooverument originally, provided fop'iTmifiifimin ptmhriimsnt ef -Bs^)500 
for aU these offences, whether theyrnjejft^taalwifJ^,. 
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resulted in loss to life or property The Select Committee very wisely 
made a distmction between merely technical offences and offences which 
cause loss of life or danger to property, and after having done that, the 
Government thought that they might make the punishment, Bs 500 fine, 
uuiiorm and leave it to the magistrate When the House rejected that 
amendment, naturally it accepted the distinction put forward m the Bdi. 
Now, the amendment seeks to practically wipe out the distinction al- 
together and make the maximum punishment the same, whatever the 
effect of the driving may or may not be Now, if the object of this Bill is 
really to promote careful driving and to protect human life and property, 
then I would still suggest to the Government not to be in favour of this 
amendment 

Maulana Zafar All Khan : We also oppose this amendment 

Mr. 8. Satyamurti : I am very glad to hear from my Honourable 
friend, Alaulana Zafar Ah Khan, that they are also opposing the amend- 
ment. 

Baba Baijnath Bajona : He is speaking about himself. 

Mr 8 Satyamurti : I assume all Parties in the House are united, 
unlcbo It IS only a party consisting of Mr Bajona only when he can act 
alone. 1 assume that in this House the parties work as a team and vote 
ae tv team My own feeling very clearly is this — that it is a dangerous 
amendment and if accepted will make the comparatively innocent liable 
to the same puni^ment as the really guilty. Supposing, a man by some 
mistake did not find out the defect and yet drove and eame back liome 
and caused no loss or damage to life or property, he will be exactly m 
the oame position as a man using a dangerous vehicle and causing damage 
to life and property wherever he went A moment's reflection ought to 
convince the Government that this amendment is wrong unless they feel 
that, because the Select Committee has made this change, against them, 
they ought to wipe it out But that ought not to be their attitude I 
want to tell the House this — ^that we on these Benches, in spite of grave 
misunderstanding on the other side, are standing by the Select Com- 
mittee, because w.e believe that, on the whole, they have produced a good 
T do not want the Government to spoil the right distinction madel 
in this good amendment of the Bill made by the Select Committee and 1, 
therefore, hope the House will reject the amendment. 

Vtc. President (The Honourable Sir Abdur Rahim) . The question' 
is . 

** That in elauae 120 the Bilh all the worde oeeuning after the word* * bva 
hundred and fifty mpees ' be omitted »» - - 

The motion was negatived 

Mr. President (The Honourable Sk Abdur Rahim) * The ^juesiion 
is • .. 

That elanaa 120 ataad part of the BiU." ’ 

• The motion was adopted. 

' • Claude 120 was added to the Bill. 

Clatnse 121 was added to the Bill. ' -f 
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Mr President (The Honourable Sir Abdur Bahim) • The question 

IS : 

That clause 122 stand part of the Bill.” 

Pandit Lakshmi Kanta Maitra : Sir, I beg to move : 

” That m sub-clause (1) of clause 122 of the Bill, for the words ‘ five hundred ' 
the words * one hundred * be substituted.” 

Mr President (The Honourable Sir Abdur Rahim) The question 
is : 

** That in sub-clause (1) of clause 122 of the Bill, for the words ‘ five hundred ^ 
the words ' one hundred ' be substituted.” 

Tbe motion was negatived 

Mr President (The Honourable Sir Abdur Rahim) • The question 
is : 

” That claiue 122 stand part of the Bill.” 

The motion was adopted 

Clause 122 was added to the Bill 

Mr President (The Honourable Sir Abdur Rahim) : The question 
is : 

” That clause 123 stand part of the Bill ” 

Pandit Lakshmi Kanta Maitra : Sir, I beg to move 

” That in clause 123 of the Bill, the words ' or causes or allows a motor rehiele 
to be driven * be omitted.” 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is . 

” That in clause 123 of the Bill, the words ' or causes or allows a motor vehielo 
to be driven ’ be omitted.” 

The motion was negatived. 

Pandit Tiakshmi Kanta Maitra : Sir, I beg to move : 

” That in clause 123 of the Bill, for all the words occurring after the word 
• nunishable ’ the words ' with fine wElch maj extend to two hpndred rupees ' bo 
Biibttitnted. ” 

Mr. PTMident (The Honourable Sir Abdur Rahim) : The question 

la : 

” That in olanse 123 of the Bill, for all tbe words occurring after the word 
' punishable ' the words * with fine which mav extend to two hundred lapcos * be 
substituted. * ' 

The motion was negatived. 

Mr. Abdul Qaiyum : Sir, t beg to move : 

” Tliat in elause 123 of the Bill, for the words * two honied ’ the word * Sf^ ' 
be Bubstitated. ” 

Sir, this olause reads thus : , ' 

•* Whoever drives a motor vehlelo or eaaeee or ellowe a motor vehiela to be drives 
in aoritnwtdtion^iri SI# provteioni Of Seetfon ^ ^ 
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Now, section 72 deals with ‘ Limits of weight and limitations on use 
The clau.se further reads 

“ OP of the conditions of any permit issued thereunder, or in contravention of any 
prohibition or restriction imposed under section 74,** 

Section 74 deals with power to restrict the use of vehicles, namely, 
that a \ ehicle need not be driven on a certain road or a certain bndi?e the 
condition of which is not very safe The clause further states 

‘ ‘ shall be punishable for a first offence with fine •which may extend to two hundred 
rupees ” 

No\v, bir. 1 beg to submit that the clause deals with a type of offence 
which IS not of a very serious nature and in my view the sum of Ite 200 
leans on the side of excess I think a sum of Ks 50 would be a more pro- 
per sum 

Bfr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That in clause 123 of tho Bill, for the words ‘ two hundred ’ the word * fifty ’ 
bo substituted *’ 

The Honourable Mr. A. O Olow : Sir, 1 was informed jUst a few 
moments ago that the party opposite wanted to stick to the clauses as they 
were leported by tbe Select Committee But they seem to depart from it 
when it suits them The Select Committee has approved this one I am 
pre]iared to coucede that the penalty is somewhat high, but I would prefer 
to sujiport the amendment of my Honourable friend, Mr Amarendra Nath 
Chattopadhyaya, which is the one immediately after this. 

Mr. Abdul Qaiyum : Sir, I beg leave of the House to withdraw 
the amendment 

The amendment was, by leave of the Awembly, withdrawn 

Mr. Amarendra Nath Ohnttepadhyaya : Sir, I beg to move . 

That in elaus« 123 of tbe Bill, for tbe words * two bondred ' the worde * ono 
hundred * be eabatitnted.** 

Mr President (The Honourable Sir Abdur Rahim) : The question 
ia : 

*' That m elanee ip of tbe Bill, igr the worde ' two hundred * the vorda ' one 
hundred * be aubatttntea.*’ 

Ibe motion was adopted. 

Dr. P N. Banerjea : Sir, ,1 be^ ;to.,^ovp : 


Sir, I think one thousand rupees is very |M>pe,my ^end- 

ment will be accepted. ' ' 

Tim Honourable Mir. A iaasAemt the maMHAmaMbtie at 
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Mr. President (The Honourable Sir AbdUr Rahim) : The question 
is . 

That in clause 123 of the BiU, for the words * one thousand ’ 'the words * fire 
hundred * be eabstituted.” 

The motion was adopted 

Mr. Preeident (The Honourable Sir Abdur Rahim) The question 
is . 

** That clause 123, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 123, as amended, was added to the Bill 

Mr. President (The Honourable Sir Abdur Bahim) The question 
is 

** That clause 124 stand part of the Bill ” 

Pandit Lakshmi Kanta Maitra : Sir I move : 

** That in clause 124 of the Bill, for all the words oeeurrina aftetr tho words 
' punishable with * the words * fine which may extend to one hundr^ rupiies * he sub- 
stituted. ' ’ 

Mr President (The Honourable Sir Abdur Babim) ■ The question 

18 

'' That in clause 124 of the BiU, for all the words oeeumng after the words 
* punishable with ’ the words * fine which may extend to one hundred rupeos * he sub- 
stituted ” 

The motion was negatived. 

Clause 124 was added to the Bill. 

Ml^ nesideiit (The Honourable Sir Abdur Rahim) : The question 

iS': 

•« That clause 125 stand part of the BiU.^' 

MknlTi Abdur HBSlieed Ohsndbnry : Sir, I move : 

That for the proviso to clause 125 of the Bill, the following be lubstituted : 

' Provided that lif a sdn or a near relation of the owner living with him Iriree 
a ear to learn drivug, without the knowledge of the owner, the Gouif shall 
not take cognisance of the offence *.** 

Mr Preeident (The Honourable Sir Abdur Bahim) The question 
is ; 

<*'Tht f&t tito fMndsb to daoie 128 of the Bill, the fbUowing he snbstltnted • 

' lriRnide4.that,i£;a,M>aiOr atuear rejkttu)a..w( 4ha, om»er hsing liiui drives 
a,^4o,lean Ansjuv^.witteut^the loMwMge of the owner, the Court sluitl 
net wkm eognisaane of the offenee 

The motion was negatived. 

Clause 125' was added! to the Bill. 

Mr President (The Honourable Sir Abdur Rahim) The queetioa 
is : 

That elause 126 ctand part of the 

Dp.' iif) Manddili' JlnBlil Sir, I move : 

Thai in elause 12S of tho Bill, for the words * one hundred * the word * twenfv- 
five ' be subetittttcd.’* 
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The offence m this clause is really a very minor offence, and I think 
it la desirable that the punishment should be reduced to the figure 1 have 
suggested 

Mr. President (The Honourable Sir Abdur Bahim) * Amendment 
moved 

' ‘ That in clause 126 of the Bill, for the words ‘ one hundred ’ the word * twenty* 
ftre ' be substituted 

The Honourable Mr. A. Q. Glow : Sir, this may have very serious 
results and I do not think the penalty is excessive 

Mr President (The Honourable Sir Abdur Bahim) . The question 
is • 

That in clause 126 of the Bill, for the words ‘ one hundred * the word * twenty* 
dye * bo substituted ’ ’ 

The motion was negatived 

Mr President (The Honourable Sir Abdur Rahim) The question 
is ' 

That clause 126 stand part of the Bill.'* 

'I' lie motion was adopted. 

C/l(iuse 126 was added to the Bill. 

Maulvi Abdur Rasheed Gbaudhnry : Sir, I move : 

' ' That after clause 126 of the Bill, the following new clause be inserted : 

* 126A Whoever erosses or moves or keeps a cattle without a k3''pur on the 

road lu such a manner as to cause or likely to cause an accident by or 
injury to a moving motor vehicle or to a passenger of the vehicle or to 
any person including himself or damage to any property shall be puuished 
With imprisonment not exceeding one month or a fine not exceeding 
twenty-five rupees or both 

Provided that cognizance will only be talieli. wider this section when the eum- 
plainant » the driver or thb owner of' such motor vehicle 

The meaning of my amendment is clear. Sir, I move 
' Mr. Prmfideut (The Honourable Sir Abdur Bahim) • The question 
is : 

‘ * That after clause 126 of the BUI, the following new clause be Inserted . 

* 126A Whoever crosses or ipovos or keeps a cattle without a keeper on the 

road m such a mann'er as to cause or likely to cause an accidfut by or 
injury to a moving motor vehicle or to a ^sseng^ of the vehicle or to 
i any tperson including himself or damage to any property shaU be punish^ 

with imprisonment not exceeding one month' or a fine not excee^ng 
twenty-five rupees or both . 

Provided that cognizance wiU only be taken under this section when the com- 
plainant IB the driver or the owner of anch motor vehicle 

The motion was negatived 
Clause 127 was added to the BiU 

Mr President (The Honourable Sir A^diir Behim) r The qneation 

IB 

" That dause 128 stand part of the Bill." 
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Kaiilvi Abdur Biuheed Obftiidbiiry : Sir, 1 moye ; 

<< That in sub-clause (1) of clause 128 of the Bill, after the words ‘ pohce officoz ' 
the words ' not below the rank of a sub-inspector ’ be inserted." 

It. iti generally the case that these drivers are very much harassed by 
the cunslables on the way, and it is only for that purpose that I have put it 
down that the officer must not be below the rank of sub-inspector It is a 
simple amendment which I move. 

Mr. President (The Honourable Sir Abdur Bahim) Amendment 
moved 

" That in sub clause (I) of clause 128 of the Bill, after the words ‘ police ofllcer * 
the words * not below the rank of a sub-inspector ’ be inserted." 

The Honourable Mr. A. O. Glow : Sir, this will produce the 

extraordinary result that a false identification mark or document can be 
produced before a constable, but before the sub-inspeetor you will have to _ 
produce the real one I oppose the amendment 

Mir President (The Honourable Sir Abdur Bahim) The question 

IS 

" That in sub-clause (1) of clause 128 of the Bill, after the words ' police officer ' 
the words ' not below the rank of a sub-inspector ’ be inserted." 

Tbo motion was negatived 

Mr. K G. Mitchell : Sir, I move . 

" That in sub clause (5) of clause 128 of the Bill, after the word * liceure 
occurring in the second line, the word ‘ a ’ be inserted." 

B®r President (The Honourable Sir Abdur Babim) The question 

18 

" That in sub-clause (4) of clajise 128 of the Bill, after the word ‘ licence % 
ooenrnng in the second line, the word * a ’ be inserted." 

Tlie motion was adopted 
j, Mr. ,K. G. Mitchell : Sir, I move • 

" That in sub-clause (f) Of clause 128 of' the Bill, after the words ' to drive * the 
words * fora penod not exceeding fourteen da^s from the date of-sneb aeknowlcilgnieat ’ 
be Inerted." 

Sir, tins amendment and the two that follow are intended to correct 
a defectrin sub-clause (S) under which a man who received a temporary 
acknowledgment but did not appear before the court could go on drivuig 
indefinitely Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment^ 
moved - , 

" That in sub-clause C^) of clause 128 of the Bill, after the worde * to drive ' the 
words ' for a period not exceeding fourteen days from the date of Buck acknowledgnirnt ’ 
tw inserted." 

Mr. K. Santhanun : Sir, this amendment will have the curious 
resnlt, that if |ti^ police officer does not return it within fourteen days 
the other man will not be able to dnve, and the'mietake of the police will 
be visited on the driver I do not think this is exactly what the Govern- 
ment intends 
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JSr K. Ok MitelMll.: No, Sir. If a man was not absconding andi 
thcra was good reason why the court could not deal with his case, tlie 
police could give another one for another fourteen day.s 

Dr. Sir Ziauddin AhTwmi : Sir, I think the period of fourteen dajs 
IS rather too short A driver may go, for example, to some marriage cere- 
mony or the like and he may unavoidably be absent for a longer period. 
So, T think fourteen days is too small a period 

Mr President (The Honourable Sir Abdur Rahim) The questim 
is 


'* That in aub-elauBe (5) of clause 128 of the Bill, after the words ‘ to drive ' the 
words * for a period not exee^ing fourteen days from the date of such acknovUslgmont ' 
bo inserted.” 

Tlip motion was negatived 

2Ir President (The Honourable Sir Abdur Rahim) The question 

IS 


” That clause 128, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 128, as amended, was added to the Bill. 

Mr President (The Honourable Sir Abdur Bahim) The question 
is ’ 

” That clause 129 stand part of the Bill ” 

MauM Abdur Rasheed Ohaudhury : Sir, 1 move . 

” That m part (t) of sub-clause (1) of clause 129 of the Bill, tbo words ‘ by 
fei^tered letter ' be omitted.” 

The retention of these words means an inconvenience. Suppose a 
driver wants to make an admission or plead guilty on the very day the 
case IS fixed for hearing If he has to send a letter by registered post 
tlwe court will not get that on that day. So 1 do not like to restrict it to 
registered letter. It can be sent by beaper or he ean tell the court Yam* 
self that he is guilty. I therefore want these words to be omitted. Sir, 
I move 

Mr. PTesidaBt (The Honourable Sir Abdur Rahim) • Amendment 
moved 

** That in part (b) of sub-clause (i) of clause 129 of the Bill, the wortls * by 
jogistered latter ' ba oaktad.” 

The Hoocninadje Mr. A. O. Olow : Sir, sub-clause (a) enables a man 
to appear in person' if he thinks a reg{8^;ered letter is going to be delayed 

Mr Preddent (The Honourable Sir Abdur Rahim) The qtiekticd 
ii ; 

(*>..»« <^) »» •!«»• la of tt. Bm, tki' 

The motion was negatived 
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Mr. President (The Honourable Sir Abdur Bahim) ; The question 
is : 

** That clause 129 stand part of the BilL” 

The motion was adopted 
Clause 129 was added to the Bill 
t’Jause 130 was added to the Bill 

Mr President (The Honourable Sir Abdur Rahim) . The question 
is 

“ That clause 131 stand part of the Bill ” 

Manlvi Abdur Rasheed Ohaudhui 7 : Sir, I move . 

That in clause 131 of the Bill, for, the word ' second ’ the word ' first ’ be sub- 
stituted.” 

The intention behind this amendment is that no magistrate, who is not a 
g p first class magistrate, should try offences under this Act. 

The second and third class magistrates, m the exuberance 
of their youth, sometimes award severe punishment for which they re- 
pent afterw'ards So, since the first class magistrates, owing to their ex- 
perience, have some sobering influence, they should alone try such 
ofiences 

Mr President (The Honourable Sir Abdur Rahim) The question 
is 

•* That in clause 131 of the Bill, for the word * second ’ the word * first ' be sub- 
stituted. * * 

The motion was negatived 

Bb President (The Honourable Sir Abdur Rahim) . The question, 
is 

” That clause 131 stand part of the Bill.” 

The motion was adopted 
Clause 131 was added to the BiU 

^ Mr. President (The Honourable Sir Abdur Rahim) : The question 
” That clause 182 stand part of the Bill.” 

The Mononrable 8ir MaimiAtlia Hath Mnkerjl : Sir, I move ; 

” That elauae 132 of tho Bill be omitted.” 

Sir, I am micouraged to make this motion, because I find that my 
triend, Mr Satyamurti, also wants this amendment to be made This 
clause was not in the Bill as it was originally drafted. It came into the 
Bill at the Select Committee stage, and the consequences, if tjus clause ic 
retained, will be very anomalous It has been provided by the previous 
clause that all offences under the Motor Tehicles Act are to be tried cither 
by a Presidency Magistrate or by a Magistrate with powers not less than 
those of a second class Magistrate This clause 132, by making provision 
for appeal, in cases tried under the Motor Vehicles Act, has departed from 
the ordinary procedure and the ordinary rule.*? regarding appeals laid 
down in the Code of Criminal Procedure 8o far as the second class 
Magistrates are concerned, under the Code of Criminal Procedure iwiv- 

sentence passed by them * ^ 

L402LAD 
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An Honourable Member : One rupee only 

The Honourable Sir Manmatha Nath Mukerji : ... is appealable 

to the District Magistrate This clause says that unless the fine exceeds 
Rs 25, there will be no appeal Therefore, the clause curtails the right 
of appeal in those cases On the other hand, as regards trials held by 
Presidency Magistrates, although under the Code of Criminal Procedure 
anj sentence ot fine not exceeding Rs 200 is not appealable, this clause 
piovides that a fine of Rs 25 impo.sed by a Presidency Magistrate wull 
be appealable The consequences of this anomaly would be very serious*, 
and I would ask the House to accept this amendment, specially for the 
reason that if appeals are allowed for sentences of Rs 25 passed b> 
Presidency Magistrates, those appeals will he to the High Court, and, 
theietore, there will be a very large influx of appeals in the High Court 
The othei anomahes to which I have referred will also follow I submit, 
Sir, this clause should be deleted, and it should be left to the courts ts 
deal with cases and to deal with appeals in consonance with the procedarc 
laid down in the Code of Criminal Procedure I submit that oftenccs 
under the Motor Vehicles Act are not more serious than most of the 
oftences under the Penal Code which have been left to be regulated by 
the procedure prescribed by the Code of Criminal Procedure I, there- 
fore, appeal to the House to accept this amendment 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

That clause 132 of the Bill be omitted " 

Mr Bhulabhai J Desai : Sir, the ground on which I oboect to thii> 
amendment is very simple It is not so mueh on the ground that in the 
Criminal Procedure Code that applies to offences under the Indian Penal 
Code the appealable limits are higher We have civated a special code 
of oftences, and we have al®o cieated varying degrees of fines It has also 
got to be remembered that disqualifications arise out of any conviction 
by reason of the offences irrespective of the question as to what is ths 
amount of fine Under those circumstances, it is very wise to allow appeals 
where, otherwise, under the Criminal Procedure Code, they are not alloived 
Mr. M. S Aney (Berar Non-Muhammadan) * Sir, I have one more 
observation to make When we have provided for elaborate penal provi- 
sions in this Code, nowhere have we made any reference to the Criminal 
Procedure Code m this Bill I do not know whether the provisions for 
appeal jirovided for in the Code of Criminal Procedure will be taken us 

to really govern cases under this Code at all 

The Honourable Sir Manmatha Nath Mukerji : Yes, Criminal Proce- 
dure Code will govern 

Mr. M. B. Aney : T think, Sir, instead of leaving the matter to 
depend entirely on the opinion of a very eminent lawyer like the Honour- 
able the Law Member, I think it would be better that if we take out this 
clause and we substitute some other provision in order to keep the matter 
be 3 *ond doubt Either we must leave this matter for consideration till tOh 
morrow, or if it be pressed to vote just now, in spite of ourselves, we shaL 
have to vote against ther amendment as it stands as present I, thenefore, 
propose that discussion of this amendment should s;ti^ over till, tomorrow 
The Assembly then adjourned till Eleven of the Clock on Friday, the 
16tli September, 1938 - 
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The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr Piesident (The Honourable Sir Abdur KaJum) m the Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Ohai. Answers. 

Indians in Palestine. 

1087. S. Satyamurti : WiU the Secretary for External Affairs 
be pleased to state : 

(a) the number of Indiana in Palestine today just now ; 

(b) whether their interests are safe m the present highly disturbed 

state of that territory j and 

(c) whether Government are taking adequate steps to protect the 

lives and properties of Indians in Palestine , if so, what 
they are I 

Sir, the words ‘ just now ’ m part (a) should be omitted. 

Sir Aubrey Metcalfe : (a) There are 50 to 60 Indians living in 
Jerusalem 

(b) Their interests are not less safe than those of any other com- 
munity in Palestine at present. 

(c) The authorities in Palestine are taking all possible steps to pro- 
tect the lives and properties of all communities including Indians. 

Mr S. Satyamurti ; With reference to the very cautious answer to 
part (b) of the question, may I know whether the interests of these 
Indians are as safe as those of the Jews or as those of the Arabs ? 

Sir Aubrey Metcalfe : Presumably That is the answer that I re- 
ceived from the High Commissioner in Palestine 

Mr. S. Satyamurti ; With reference to tjie answer to part (c) of the 
question that as much care is being taken of Indians in Palestine as those 
oi others, considering that they are foreigners m Palestine, may I know 
whether tlie Government of India are taking any special steps to pro- 
tect the lives and property of Indians who are likely to be suspect by 
both Arabs and Jewa t 

( 2637 ) 
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Sir Aubrsj Mstcalfe : 1 do not understand what the Honourable 
Member means by special steps They are taking all, possible steps and 
they cannot do more. 

Mr. S. Satyamurti : Have they got the interests of Indians specially 
in view ? That is all that 1 want to know. 

Sir Aubrey Metcalfe ; It is exactly the same as in the case of all 
other British subjects , they cannot do more than that. 

Sardar Mangal Singh : Has any Indian been wounded in Haifa t 

Sir Aubrey Metcalfe ; There has been no Indian wounded there, so 
far as I know. 

Racial Discrimination in charoino Rents krom Refreshment Room 
Contractors on Railways 

1088 *Mr. S. Satyamurti : Will the Honourable Member for Rail- 
ways be pleased to state 

(a) whether it is a fact that on certain railways in India Euro- 

pean refreshment rooms are given to contractors without 
any rent or with only a nominal rent , 

(b) if so, at which stations, and to how many contractors , 

(c) whether Indian refreshment room contractors are compelled 

to pay the economic rent foi the occupation of the refresh- 
.. ment rooms , 

(d) the reasons for this racial discrimination , and 

(e) whether Government propose to examine the whole ques- 

tion and see that all racial discrimination is ebminated in 
this matter ? 

The Honourable Mr. A. G Clow : (a), (b'i and (c) I am calLng for 
the information required by the Honourable Member and a reply will 
be placed on the table of the House after it has been received 

(d) and (e) Such particulars as I have are incomplete but do not 
suggest that differences are based on racial discrimination but the ques- 
tion of charging economic rents in all cases will be considered 

Mr. S. Satyamurti : With reference to the last ans-wer, may I know 
what are the grounds on which my Honourable friend has come to the 
conclusion that there is no racial discnminatiou when information in his 
possession is incomplete, and no statement is placed before the House 
today 1 

The Honourable Mr A. jG- Clow : I looked up such particulars as I 
had and the variation disclosed did not appear to be based on that prin- 
ciple , but when the full information Is available, the Honourable Mem- 
ber will be in a position to judge for himself. 

Mr 8 Satyamurti ; In view of the fact that we are adjourning in 
two or three days, does placing on the table of the House mean that it 
will be placed in the November Session, or will it be communicated to the 
Honourable Member asking the question T 
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The Honourable BIr A. O. Glow : It will botpUced on the table in 
November. ' 

Dr. Sir Ziaddin Ahmad : Will the Honourable Member see that 
the contracts of the Indian refreshment rooms, both Hindu and Muhani* 
madan, are not auctioned and given to the highest bidder t 

The Honourable Mr. A. D. Glow : 1 do not see why a rule of that 
kind should be laid down. 

Dr. Sir Ziauddin Ahmad : Am I right that they will be auctioned 
and given to the highest bidder 1 

The Honourable Mr A a. Glow : It is for the .\^ent and General 
Manager to consider the most suitable method, ha\jng regard both to 
the interests of the public and the need for economy 

Dr Sir Ziauddin Ahmad : I thmk it has been repeatedly stated in 
the Advisory Committee and on the floor of the House that these refresh- 
ment rooms are not intended to bring any money to the railway treasury, 
but they are intended tor the comforts and convenience of the passengers. 

Mr. President (The Honourable Sir Abdur Bahim) : The Honour- 
able Member is giving information Next questioxL 


Provision of Fans in Tidro Class Compartments on Railways 

1089 "Mr S. Satyamurti : Will the Honourable Member for Rail- 
ways be pleased to state 

(a) whether Government have got an estimate of providing, 

third class coaches only running on long distance trains, 
say, throughout the 12 hours of the day being fitted with 
electric fans ; 

(b) whether Government are prepared to classify the railway 

coaching trafilc for this purpose separately as far as pos- 
sible , 

(c) whether Government also have considered the recurring cost 

of working these fans only during the hottest months of 
the year ; and 

(d) whether as a part of the scheme for meeting competition from 

bus traffic. Government are prepared to provide fans in 
third class coaches and place proposals for the same before 
the House , if not, why not ! 

The Honourable Mr A. O. Glow : (a), (b) and (d) No For the 
reasons indicated in connection with thei^ravision of fans in interme- 
diate carriages in my reply to Mr Nabi Bakah Ilahi Baksh Bhutto's starred 
question No 651 on the 31st August, 1938, Ctovernment do not propose to 
pursue the matter further. 

(c) No. Government understand there would be no saving in the 
suggested limitation of the period of use as this equipment depreciates 
more rapidly when out of use 

L407LAD a2 
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lUr. B Satyamuiti ; May I know, apart Jfrom the present intentions 
of the Government, the reason why they will not collect the relevant ip- 
formation tor the benefit of a future Government which may pursue a 
diKerent policy t 

The Honourable Blr A. G Clow : Because there is no point in collect- 
ing intormation when there i^ no prospect of taking any action on it 

Mr. S Satyomurti : Surely my Honourable friend must know that 
the time is coming when this Government will be replaced by another 
Government May I know why Government will not collect informa- 
tion, which may make it easier for that Go\ernmeni to pursue a policy 
that they may want to ♦ 

The Honourable Mr. A. G. Glow : Because it is not at all a difficult 
matter to collect If the then Government saw any prospect of embark- 
ing on that policy, they could collect the information quite expeditiously. 

Mr. 8. Satyamurti : Have Government examined the possibility of 
^creasing the railway passenger traffic by introducing these fans in the 
longer trains as I have described here, and in the hottest months of the 
year, with a view to meeting the road rail competition, apart from the 
jPiJl which we are considering ? 

The Honourable Mr A G Clow : I think that suggestion was pre- 
viously made in the House and I replied to. it. 

Pebmission to Trade Unions on the North Western Railway to carry 
ON Their Lawful Activitiss 

1090 *Mr, 8. Satyamurti : Will the Honourable Member for Rail- 
ways be pleased to state : 

(a) whether it is a fact that railway labour workers have been 

allowed to hold meetings during recess hours in Mughal- 
pura Workshop area for the last 20 years ; 

(b) whether it is a fact that raihvaymen employed in the work- 

shops have a registered union by the name of All-India 
Railway Mechanical Workers’ Federal Union, Lahore ; 

<c) whether it is a fact that, in spite of this practice, the office 
bearers of the Union are now being prosecuted by the rail- 
way for holding meetings in the woikshop area , and 

(d) whether Government have called upon, or will call upon, 
the General Manager, North Western Railway, Lahore, to 
withdraw these prosecutions and permit the leaders of trade 
unions to carry on their lawful activities ; if not, why not f 

The Honourable Mr. A. On Glow : (a) The North Western Railway 
(Recognised) Union was occasionally allowed to hold meetings on suit- 
able open spaces on railway land provided such meetings were orderly 
and properly conducted and convened Later on some persons started 
holding meetings by the roadside in front of the Workshop without any 
authority fiom the Adminii^tration. These meetings were charactenaed 
by inflamatory speeches and in the interests of work and, discipline, that 
area has been declared as a “ Restricted Railway Area ”. 
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(b) Tbe Geaet'al Manager, Northwestern B^ilway, reports that a 
CJhiou by the name of “ AlMndia Mechanical Workers Federal Union " 
came into existence m March, 1937, and was registered in August, 1937. 
This Union has not been recognised by the Administration. 

(o) No office bearer of the Recognised Union has been prosecuted. 
ti6gal action is being taken against a few persons who disregarded the 
prohibitory notices which had been exhibited. 

(d) In view of the reply to part (c) above, this does not arise. 
Government do not propose to interfere as trade union leaders are not 
being prevented from carrying on lawful aOtivities. 

Mr. S. Satyamurti : With reference to the answer to elause (d) of 
the question, may I know the reasons why the North Western Railway 
have not yet recognised this union f 

The Honourable Mr A. O. Olow : I do not know the reasons, but the 
title of it does not suggest that it ig confined to railways 

Mr Lalchand Navalrai : In view of the fact that on this railway the 
labour people were giving lectures within the premises of the workshops 
for the hast 20 years, may 1 know why they are prohibited from doing 
that now ? 

The Honourable Mr A. G Clow : I have given the answer to that in 
my answer to part (a) of the question 

Mr Lalchand Navalrai : May I know what that answer was t 
The Honourable Mr. A. G. Clow ; Should I read it again, Sir t 
Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member should have listened to the answer 

Mr. Abdul Qaiyum : The meetings are not allowed near roads. May 
I know if meetings can be held on other railway lands and whether there 
is any railway property where meetings can still be held T 
The Honourable Mr A. G Clow : I must ask for notice 
Mr. Lalchand Navalrai : May I know if any meetings are being held 
within the premises of the workshops after this prosecution T 
The Honourable Mr. A. G. Clow ; I do not know. 

Mr, Preiident (The Honourable Sir Abdur Rahim) Next 

tion 

Po.sTAL Insurance 

1091. *1ISt S Satyamurti : Will the Honourable Member for Com- 
miuiicutions be pleased to state : 

(a) the latest position with regard to postal insurance which has 

been extended to all Governlhent servants ; 

(b) the number of people who hay^ taken advantage of this 

tended postal insurance, the premia paid by them for the 
last financial year for which figufM ftfaildble f 
‘ (e) the amounts pkfd by Government by way of matuifi^ 

account of death, to the various claimante ; 



9542 


LBOISLATIVS ABSBMBLY. 


[16th Sbp. 1938. 


(d) the actual cost of management of this insurance branch ; 

J[e) the rate o^, premia for postal insurance compared with the 
rates charged liy private compames ; and 
(f ) whether Government have considered, or are prepared to con- 
sider, the question of extending the Government insurance 
with a view ultimately to nationalise all insurance in this 
country f 

The Honourable Mr A. O Glow : (a) to (d) I would refer the 
Honourable Member to Appendices XIV to XVI to the Annual Report 
of the Indian Posts and Telegraphs Department for the year 1936-37, 
and to the Indian Insurance Book for the year 1936, copies of which are 
in the Library of the House 

(e) I would refer the Honourable Member to the reply given to 
part (e) of starred question No. 317 put by Mr Amarendra Nath Chatto- 
padhyaya on the 16th February, 1938 

(f) I would refer the Honourable Member to the reply given to the 
latter part of |jart (b) of unstarred question No 132 put by Mr. 
Amarendra Nath Chattopodhyaya on the 6 th April, 1938 

Mr S. Satyamurti : I want you, Sii, to sympathise with us in this 
respect When reference is made to some answer to an qnstarred ques- 
tion asked some months ago, how can we pursue the mhttcr here, if we 
are suddenly told to look up some answer given some months ago 

The Honourable Mr. A G Glow : It was given in April 

Mr. 8. Satyamurti : ft takes away the whole point of a starred 
question I quite agree that we cannot compel Government to read a 
long answer, but when only 

The Honourable Mr. A Q. Glow : The point of a starred question is 
to secure information, and I have stated where the information is 

Mr. 8 Satyamurti : The answer to part (f) of the question is a 
matter of primary importance to me, and I want to see whether Gov- 
erninent will extend this Government insurance, with a view ultimately 
to nationalise all insurance in this country, and the Honourable Member 
refers me to the answer to some unstarred question put months ago. 

Mr. President (The Honourable Sir Abdur Rahim) The Honourable 
Member can give a gist of the reply . 

The Honourable Mr. A. O. Glow ; Yes, Sir. I can give the gist of 
the reply 

The gist of It was that a proposal to open the fund to the general pub- 
lic WM considered and rejected The Banking Inquiry Committee held 
that in view of the large number of insurance companies doing useful 
work such a proposal could not be supported. 

8 . 8 at 7 amitfti ; May I know whether Government will re- 
examine the position, in view of the change in public opinion in favour 
bf state insurance as much as possible f 
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l!1ie Honourable Hr. A. O. Glow : I am not aware of that change. 

Mr. S. Satyamurti : Yon are not aware of t^e change m public 
opinion ? Has not the Honourable Member followed the discussions 
on the Indian Insurance Act amending Bill In which Honourable Mem- 
ber after Honourable Member got up and suggested that, as far as pos- 
sible, insurance must be nationalised in this country f 

The Honourable Mr A. G Clow ; I do not entirely agree with the 
Honourable Member's view 

Mr. S Satyamurti : That is a different matter , but may I ask, m 
view of the Honourable Member's inclinations towards socialism, 
whether the Government of India have examined this question from 
the point of view of the greatest good of the greatest number, and have 
come to the conclusion that they cannot even reconsider the matter 
now 1 

The Honourable Mr. A. G. Clow : The Government have not re- 
examined the question since April but they see no reason for departing 
from the conclusion that was then announced 

Mr N V Gadgil: Are Government considering the question of 
state insurance in the matter of third party insurance in connection 
with the Motor Vehicles Bill 

(No answer.) 

Failure to increase Muslim Quota in certain Appointments on the 
East Indian Railway 

UOC'2. ''‘Mr Muhammad Nauman : Will the Honourable Member for 
Railways be pleased to state why the Bast Indian Railway authorities 
have failed to increase Muslim quota in the posts of clerks m all grades 
in the Head Office of the East Indian Railway, and Claim Inspectors, 
Research Inspectors, Traffic Inspectors, Publicity Inspectors, employed 
on the whole of the East Indian Railway t How many Muslims hdVe so 
far been examined for selection for these posts ^ 

The Hono^au.ble Mr. A. G. Clow : Quotas are fixed only for initial 
recruitment and there are no quotas for grades or classes of appoint- 
ment to which appointment is made by promotion. No question arises, 
therefore, of increasing the quotas for such appointments The increas- 
ing of the quotas for initial recruitment is not a matter for the railway 
administration As regards the last part of the question, I have no in- 
formation. 

Seniority of the Ticket Checking Branch op the Howrah Division, 
East Indian Railway. 

t1093. "‘Mr. Muhammad Kaum^n : (a),i8'ihe Honourable Member for 
Railways aware that the seniority of the Checking Branch on the 

Howrah Division of the East Indian Railway is now maintained accord- 
ing to the length of service f 


tAmlrer to tbii qtiestion laid on tbe table, the questioner being absent. 




2644 


LBOISLATIVE ASSEMBLY. 


[16th Sep. 1938. 


(b) If the reply to part (a) bo m the aflSrmative, why was the 
seniority not prepared accordin'? to the length of service on the 1st June, 
1931 when the Ticket Checking Branch was introduced f 

(c) If this rule of seniority according to the length of service 
-was not framed at that time, u'hat was the rule in vogue at that time ? 

(d) How many Hindus were promoted according to the seniority of 
1st June, 1931 in supersession of Muslims who were thus placed as junior 
to them 7 

The Honourable Mr. A O Clow : (a) No ; but I should expect this 
to be the case. 

(b) Does not arise. 

(c) and (d) Government have no information This is a matter of 
detailed administration withm the competence of the General Manager, 
East Indian Railway, to whom I am sending a copy of the question for 
such action as hp may consider necessary. 

Prockdube to find out tub Efficiency op Railway Staff 

+lf)94 •‘Mr. Muhammad Nauman : (a) Will the Honourable Member 
for Railways be pleased to state what are the rules to find out whether 
the ser\ice record of a particular staff is fair, good, better, best, bad, 
worse 7 

(b) Is it a fact that in examining the effieiency of a particular staff 
from his service record the offences coraraitted duimg the last six months 
arc only to be coiisideicd 7 

The Honourable Mr. A O Clow : (a) and (b) Government are not 
aware of any such rules. 

Muslims appointed to Infbbior Services on the ICast Indian Railway. 

1 109,") *Mr. Muhammad Nauman : (a) Is the Honourable Member for 
Railways aware of the fact that the recommendations of the Staff 
Superintendents’ meetings (East Indian Railway) held at Moghalserai 
on the 21st September, 1936, and the 25th January, 1937, and at 
Dhanbad on the 24th November, 1936, about reservation of one-third of 
the vacancies m inferior services for the redress of marked communal 
inequalities have not been carried out 7 

(b) If the reply to part (a) be m the negative, will the Honourable 
Member be pleased to show how many vacancies in the inferior services 
occurred in all the Divisions of the East Indian Railway during the 

P eriod from 21st December, 1935 to 31st July, 1938. and, out of them, 
ow many went to Muslims, showing thereby an increased percentage 
thus effected 7 

ThB Honourable Mr A. G. Glow ; (a) and (b). Oovernment have no 
information, but the instructions are that one-third of the vacancies in 
the inferior services should be reserved for the redress of marked ooufc- 
munal inequalities Government have no reason to believe that these 


tAnswer to this gnestloa laid on the table, tbe qaeatlonar being abaeatL 
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instmctiQBA are not being followed on the East Indian Eailway. I am, 
however, sending a copy of the question to the General Manager of that 
Railway for such action as he may consider necessary. 

Making the Rbocbedinos of tbe Meettnos of the Bombay Pout Tbust 
OPEN TO Public Insfeciion. 

109G *Mr. Abdul Qadyum (on behalf of Mr T S. Avinashilingam 
Chetl^ai) . Will the Honourable Member for Communications state ; 

(a) whether he has received a reply to his letters to the Bombay 

Port Trust m the matter of making the proceedings of the 
Port Trust open to the public (in pursuance of his answer 
to starred question No 376 asked on the 23rd August, 
1938) , and 

(b) if so, what conclusion they have come to in this matter t 

The Honourable Hb A O Clow : (a) and (b) I am not in a position 
to add to the reply given to the question to which the Honourable Mem- 
ber refers The matter is still under correspondence 

Report op the Enquiry into the Accident in the Trichinopoly 
Shencottah Railway Line 

1007 *Mr Abdul Qai3nun (on behalf of Mr T 8 Avinashilingam 
ChctluirJ • Will the Honourable Member for Communications stale 

(a) whether they have received the report of the enquiry into 

the recent accident in the Tiichmopoly Shencottah line ; 

(b) what was the reason for the accident , 

(c) whether they have recommended compensation to be given ; 

and 

('dl any steps to be taken to prevent such occurrences in the 
future ? 

The Honourable Mr. A. O. Glow : (a) No 

(b) and (c). I would refer the Honourable Member to the reply 1 
gave to Seth Govind Das’ and Mr Ananthasayanam Ayyangar’s short 
uotice questions and the supplcmentaries thereto on the 23rd August 

(d) This will be for consideration when the report of the Senior Gov- 
ernment Inspector has been reeeued 

Mr Abdul Qaiyum : Apart from any report of the Senior Govern- 
ment Inspector will Government take up the question of compensating the 
relative's of those who lost their lives or were injured m this accident ? 

The Honourable Mr. A G. Clow : The matter will be considered when 
the report of the Senior Government Inspector is received 

Mr. Abdul Qaiyum : May I know when the report will be received f 
The Honourable Hb. A. G. Glow : t cannot say 
Mr. Abdttl Qaiyum : Will a copy be laid on the table of the House f 
Btdttbuzftble Vr. A, Q. (How : If a question is put, the matter will 
be considered. 
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Charging of Rents from European and Indian Bbfreshscbnt Booms 
ON Railways 

1098 *lWr, Abdul Qaiyum (on behalf of Mr. T. S. AymashiJingam 
Chettiar) • Will the Honourable Member fop Railways state : 

(a; whetJier they have received information from Railway Ad- 
ministrations regarding the matter of charging rents to 
European and Indian Refreshment Rooms ; 

(b) whether any difference in treatment has been found between 

them , 

(c) how many are paying economic and how many nominal 

rents ; 

(d) whether Government have considered the advisability of 

charging economic rents from all , and 

(e) what will be the additional income to the company in that 

case T 

The Honourable Mr A O Clow : (a) to (d). I would refer the 
Honouiable Member to the reply I have just given to Mr Salyamurti’s 
question No 1088 

(oj The Honourable Member has not indicated which Company he 
has in mind, but I have no particulars for any Company 

Mr. Lalchand Navalrai ; May I know from the Honourable Member 
whether Government are considering the desirability of chargiug eco- 
nomic rents for all t 

The Honourable Mr A 0. Clow : I have replied to that question 
more than once 

Revision of the Free Pass Rules on Railways. 

1099 •Mr Abdul Qaiyxun (on behalf of Mr T S Avinashilmgam 
Chetciar) Will the Honourable Member for Railways state • 

(a) in continuation of his answer to starred question No 518 of 

the 26th August, 1938, whether the matter of free passes 
to Railway employees, now before Government, has been 
' decided ; and 

(b) what is the financial effect of these new rules T 
The Honourable Mr A. O. Clow : (a) No 

(b) Does not arise. 

Labour Contract of the Calcutta Port Trust. 

1100 •Mr. Abdul Qaiyum (on behalf of Mr. T. S Avinashilingam 
Chettiar) Will the Honourable Member for Communications state : 

(a) whether Government have received the report of the pro- 
ceedings of the Calcutta Port Trust referred to in starred 
question No 529 and the following on the 26th August, 
1938 ; 
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(b) why the advice of the Indian Conunisssioners of the Port 

Trust, and the Accountant General to throw open the 
contract given to Messrs. Bird and Company to open tender 
was not accepted , 

(c) whether Government have considered the matter, and, if so, 

to what conclusion they have come to ; and 

(d) how the latest contract was given and when I 

The Honourable Mr A. G. Glow : (a) Yes. 

(b) As I explained m my reply to part (e) of starred ijuestion 
No 9.)4 asked by Mr Satyamurti on the ISth of September, three of the 
five Indian members were for calling for open tenders. The majority of 
the Commissioners considered that the terms offered by Messrs. Bird aud 
Company justified a renewal of their contract 

(c) I would refer the Honourable Member to the reply I gave to 
parts (b) and (c) of starred question No. 985 asked by Mr Subedar on 
the llith September. 

(d) The existing contract was entered into in 1934 The Commis- 
sioners resolved on the 3rd August last to renew the contract as from 
the 1st April, 1939, on condition of the revised scale of rebates offered 
for the new contract having effect from 1st April, 1938 


Concessions to Government Servants on Railways. 

1101. *Mr. Brojendra Narayan Chandhnry : (a) Will the Honour- 
able the Railway Member please state if servants of the Government of 
India enjoy any concession in travel by railways in India either on 
service, or on their own account T 

(b) If so, will he state the class of officers, the nature of conces- 
sions and the approximate total fares they would have paid annually, 
if the concessions were not granted, t.e., the total value of the tickets 
(issued to them) at ordinary rates f 

(c) Is there a loss to railway revenues when they travel on service 
under concessions T 

(d) Is there any loss to Central Government thereby I 

(e) Do servants of Provincial Governments enjoy similar con- 
cessions t 

(f) Is there a loss to Central Government when the officers travel 
on concession on their own account T 

(g) Have superior army officers recently, or for a long time, been 
^ven any such concession, or is it intended to be given f If so, what 
is the reason t 

(h>,What is the reason behind the grwt of railway concessions to 
Government servanhs generally f 
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The Hcmourablo llSr, A. G. Glow : I assume that the Honourable 
Member's question relates to servants of the Government of India other 
than r ail way employees. On this assumption the answers are . 

(a) to (d) and (h) I would refer the Honourable Member to the 
paragraph under the heading ‘ Concessions granted to Gov- 
ernment Departments * appearing in Appendix 111 (pages 
30 to 34) of the Report of the Public Accounts Conimutee 
on the accounts of 1934-35, Part II — Railways Free passes 
are also issued to the telegraph staff for journeys on duty 
and to the Railway Police for journeys on duty and m some 
cases when travelling on leave. It is not practicable to 
ascertain the monetary value of these concessions. 

(c) Concessions similar to these admissible for military personnel 
are allowed over the North Western Railway for journeys 
otherwise than on duty, in certain cases, to Indian OiScers, 
non-commissioned officers and men and families of non com- 
missioned officers and men of some Militia and Levy Corps 
find of the Frontier Constabulary in the North-West Frontier 
Province 

(f ) These concessions are given on commercial grounds, % e. m the 

belief that they bring additional traffic Government have 
no reason to believe that any loss is involved 

(g) Yes The concession of travelling first class on payment of 

second class fares, that was being allowed for othcors not 
above the lauk of Captain when tiavclling on leave at 1]i**jr 
own expense, has recently been extended to officers not 
above the rank of Lieutenant-Colonel The extension winch 
has been granted by liailwajs, on their own initiative, is 
intended to be experimental for a period of Iavo years 
within which an examination will be made to ascoit.un 
w'hether the concession is eommercially justified 

Mr. 8 Satyamurti : With reference to part (f), may I know the 
criteria or the figures on which Government have come to the conclusion 
that there is no financial loss to the railways, on account of Government 
offifci.. travelling on these concession rates ♦ 

The Honourable Mr. A O. Glow ; It is more a matter of judgment 
than of statistical examination 

Mr. 8 Satyeimurti : That judgment must be susceptible of some 
expression and understanding May I know what the judgment is on 
which my friend has come to the conclusion that the railways do not 
suffer any financial loss on account of these concessions ? 

The Honourable Mr. A. G Glow : It is not based on my independent 
j'udgment I am advised by those who are expert in these matters that 
that IS the position 

Mr 8. 8at7amnrti t Did they give any reasons or is it an eib-cathedra 
j'udgment passed on to my friend f 

Ihe Hononmble M!r. A. G. Glow : 1 preshme they have exAminhd the 
position. 
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Mr S SstTtmmrti ; I want to know the basis on which that judg- 
ment IS based Is it based on any expectations op facts f 

Tbo Honourable Mr A G. Glow : Not expectation but belief. 

Mr. S Satyamurti : What are the grounds for that belief ? 

The Honourable Mr A G. Clow ; The grounds are that those who 
are expert in this matter of railway traffic are the best persons to judge 
and on examination of the facts before them, they have come to this con- 
elusioii 

Mr. S. Satyamurti : In view of the fact that the tax-payer has to 
pay for their judgment, I want to know whether these gentlemen have 
anv criteria for that judgment, or is it merely a case of justifying a con- 
cession which cannot otherwise be justified t 

The Honourable Mr A. G. Glow : It is based on experience. 

Mr. S Satyamurti : There must be some facts on which that experi- 
ence IS based What are those facts 1 

Mr. President (The Honourable Sir Abdur Rahim) : This is a matter 
of argument. 

Mr Brojendra Narayan Chaudhury : Is it a fact that superior mili- 
tary officers consider it derogatory to travel in a lower class with officers 
of lowui rank and hence this concession f 

The Honourable Mr. A G. Glow : That is not the reason for the eon- 
cession, if it is « fact at aU. 

Manufacture of Telephone Apparatuses in India. 

fn02 *Mr. T. S Avinashilingam Ghsttiar : Will the Honourable 
Member tor Communications state : 

(a) what are the telephone apparatuses that are not manufactured 

lu this country ; 

(b) whether the raw material necessary for their manufacture is 

not available in India ; and 

(c) what 13 the money spent m the last financial year on such 

imported apparatus f 

The Honourable Mr. A. G Glow : (a) I lay a statement on the table. 
A beginning has been made with the manufacture of subscribers’ uist.-u- 
luents HI the Telegraph Workshops at Alipore but certain parts have still 
to bo imported. 

(b) Certain raw materials are not available in India, such as carbon, 
maspiet steel, ebonite, silvonite and switchboard connecting wire < 

(Cj Rs. d.81J26Sr. 


tAnawer to thio qaestion laid on tbo table, tbo goostfoiier bdng aboeuk 
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1. Automatic exchange equipment of all tjpee — imported complete. 

2. Carrier equipment. 

3. Voice Frequenc 7 repeater panel*. 

4. Power plant — ^motor-generators, reetiflers, ringing machines, power switchboard 
components, power cables. 

5 JVleasuring instruments .lud transmission measuring apparatus of all types. 

6 Bepeating coils 

7 Condensers. 

8 Telephone Instruments Imported complete in the past. Of the Central 
Battery automatic type now being manufactured in Workshops the following parts are 
imported 

Handset, transmitter and receiver insets, cradle switch, dial, condenser, induction 
coil and cords. 

0 Switchboard components — lamps, cords, telephone-meters, repeating coils, con- 
densers, calculographs 

10 Wireless transmitters and receivers of all types 

11 Wireless components — valves, condmisers, coils, resistances, etc. 

12 Switchboard wire and cables 
13. Primary batteries — dry cells 

14 Secondary b<itteries — complete, and battery components. 


PKKSUMb KILLED AND INJURED IN RAILWAY ACCIDENTS. 

1103 *Mr Brojendra Narayan Chaiidhnry : Will the Honourable 
Member for Railways please state : 

(a) the number of killed and injured in railway accidents, or 

otherwise, on railway lines or premises in the year ending 
with 31st Maich, 1937 (or 31st December 1937, if possible) ; 

(b) of the above, the number of persons (i) who have claimed 

compensation and the total amounts thereof , (ii) who 
have received compensation amicably and the total amounts 
thereof , (lu) who have applied to courts for compensa- 
tion , (iv) wnose claims were still pending before courts ; 

(v) who have secured court decrees and the total amounts , 

(vi) whose decrees have been paid off within a year of the 
happening of the injury and the amounts , and (vit) whose 
decrees have been paid off after a year from the date of the 
injury , 

(c) out of (b), (i) the claims still pending, and (ii) the decrees 

outstanding the number and the amounts ; 

(d) whether the department has any machinery for taking initi- 

ative m enquirmg into such claims, without claims beiug 
preferred , if not, why not , and 

(e) regarding (b) (ii) and (v) the total amounts claimed f 

The Honourable Mr. A. Q Glow : (a) 1 would refer the Honour- 
able Member to Appendix D (i), page 237 of Volume II of the report 
by tlie Railway Board on Indian Railways for 1936-37, a copy of which 
is* in the Library of the House. 



STABBED QUESTIONS AND ANSWEBS. 


3001 


(b), (o) and (e). 1 regret that none of this information is avail- 
able with Government and that it could not be collected without an 
amount of research which would be disproportionate to the value of 
the results. 

(d) Each case is investigated as it arises . but the question of the 
payment of compensation is not considered until a claim has been 
preferred 

Ur. Brojendra Narayan Chaudhury : With reference to part (d), 
may I know by whom the claims are investigated ? 

The Honourable Mr. A. O. Glow : It is investigated by the ofQcers 
who deal with claims. 

Mr. Brojendra Narayan Ohaudhxtry : Are there any special officers 
for this purpose 1 

The Honourable Mr A G Glow : In some cases there are special 
officers, as in the case of the Bihta accident. 

Mr. B. Satyamurti : With regard to parts (b) and (c) of the ques- 
tion, may I know whether Government will select one important major 
accident and find out the figures in regard to these matters 1 I am ask- 
ing because the other day we asked the Honourable Member whether 
they would have some special machinery for that purpose and the answer 
was “ No ” I am asking whether, in view of the importance of the ques- 
tion, Oovernment will consider the possibility of getting statistics with 
regard to one major accident 

The Honourable Mr. A. G Glow : Yes, Sir, I am prepared to try and 
collect what information is possible regarding the Bihta accident 

Cabmagb of Motob Spirits by Railways 

1104. *Mr. Brojendra Narayan Ghaudhury : Will the Honourable 
the Railway Member please state : 

Ca) the earnings of Indian Railways by carriage of motor spirits 
in one year (for the latest year for which figures are avail- 
able) ; and 

(b) whether the above figure was deducted in Mitchell-Eirkness 
Report or Wedgwood Report in arriving at the “ conjec- 
tural figure of loss to Railways by motor vehicle traffic t 

The Honourable Mr. A. G (Row (a) The earnings were about 
Rfi 115 lakhs on Class I Railways during 1937-38. These' figures are 
gi*OKS, t e., they do not take into account the cost of carrying tlie traffic. 
Similar figures for other railways are not recorded. 

(b) No 

Petitions RBOARDma the Erection op Fences on the Dibru-Sadiya 
Railway 

1105. *Mr. Brojendra Narayan Ghaudhury : Will the Honourable 
the Railway Member please state : 

(a) whether he has received a petition dated the 19th Auguat, 
1938, through the Chief Minister, Assam, sighed by 84 
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persons of Dibrugarh, including pleaders and other persons 
of rank, requesting for the erection of fences on Dibru-Sadiya 
Railway , 

(b) whether the petition states that . 

(i) the railway runs within three to six feet of the public 
thoroughfare and the Assam Trunk road, carrying heavy 
vehicular (including motor) and foot traffic , 

(ii) that during the last six months between Dikom and 
Chalkhowa stations — ^a distance of ten miles only — li>e 
persons and twelve heads of cattle were killed by trains, 
and that the list has been annexed to the petition ; 

(ill) tJiat recently two rail cars running at great spci'd have 
been mtioduccd and that the rail cars derailed once in 
running over an animal, once in June and again on the 
27th July, 1938, badly knocking down a man who is m 
Dibrugarh hospital, and that the Public Prosecutor and 
other respectable gentlemen are eye-witnesses of the 
accident , and 

(iv) that the petitioners demand immediately fencing on both 
bides of the entire line, tailing which at least of the line 
between Dibru and Makum stations the most thickly 
peopled part , 

(c) whether he has made any enquiry regarding the allegations 

made m the petition , 

(d) whether he had made any enquiry before the receipt of the 

petition generally or specifically with regard to particular 
incidents brought to his notice about the special danger of 
this unfenced line ; if so, what, and through whom ; 

(c) whether the Chief Minister of Assam did communicate the 
Assam Assembly debates regarding fencing of Dibru Sadiya 
line to the Central Government as stated in the petition ; 

(f) the difficulty, if any, of fencing the line and his or the rail- 

ways’ relations, if any, with the Assam Government regard- 
ing leiicing ; 

(g) with reference to the statement in the petition that '* twelve 

lieads of cattle and five men killed by railway in six months 
w thin a distance of ten miles,” whether this is not a record 
figure for Indian Railways as regards petty accidents 
(barring train smash, subsidence and sabotage of perma- 
nent wav) ; and 

(h) the steps taken, or proposed to be taken, to fence the line, at 

least in parts f 

The Honourable -Mr. A. G. Clow ; (a) No, but an advapee copy of 
the petition has been received direct 

(b) (i) to (iv) Yes 

(c) Government will await receipt of the official copy fropi the Gov- 
eroment of Assam. 
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(d) This railway was under the administrative control of the Assam 
Government till the 1st April, 1937 Since that date Government have 
received no representations regarding the danger of this line. 

(e) Government are not aware of this 

(f) The cost of fencing the whole line would be so high that I 
tindcTstand the Assam Government suggested in 1935, when the line 
was under their administrative control, that fencing should be pro- 
vided only along lengths particularly prone to accident, with sleeper 
posts elsewhere to prevent side collisions with carelessly driven motor 
vehicles 

(g) I am unable to say. 

(h) The Government Inspector reports that additional sleepbt 
posts were erected in 1937-38. The matter will be considered further 
on receipt of the petition with the Assam Government’s remarks. 

Mr Brojendra Narayan Chaudhury : Do t understand that the 
recommendation of the Aasam Government regarding fencing at 
particular spots and of a particular kind haVe not yet been i^veA 
expect to ? 

The Honourable MT. A. G. Glow : t have not received the AssaM 
Government’s views on the petition yet 

Grievances op Ganombn workino on the RailwaV between Barkakhaka 
AND 6omo 

tlioe *Ram Narayan 8ing:h j Will the Honourable Member tct 
Railways be pleased to state * 

(a) whether he is aware of the fact that gatigmen working on the 

railway line between Barkakhana and Gomo, of the 
Barhakhana Loop line of the Blast Indian Railway, are 
greatly harassed and oppressed by their superior officers 
by way of exacting bribes from and ill-treating the gangmeu 
in various ways, and that consequently there is a great dis- 
content among them, (12 petitions with thumb impressions 
of over 100 gangmen submitted to me have been sent to the 
Railway Department in original) j and 

(b) if the answer to part (a) above be in the affirmative, whether 

Government propose to enquire into the allegations f 

The Honourable BIr. A G. Glow : (a) A representation was 
received from certain gangmen employed on the section of the line 
referred to by the Honourable Member, and was forwarded to the 
General Manager, East Indian Railway, for disposal, as control over 
subordinate railway services has been delegated to him 

(b) am sending a copy of the question together with the peti- 
tions received from the Honourable Member to the General Manager, 
East Indian Railway, who is Being asked to examine the allegations 
and to take such action as he may consider necessary. 

tAnswer to tills question laid on the table, tiie qnestioner being absent 
L407LAD B 
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Transfer of Palamau District to the Ranchi Postal Division 

tll07 *Mr. Bam Narajran Singh ; Will the Honourable Member lor 
Gommuziications be pleased to state 

(a) whether the Palamu District of Chhota Nagpur, which was 

only recently taken from the Gaya postal division and 
annexed to the Hazanbagh division, is again going to be 
annexed to the Ranchi Postal Division and, if so, why , and 

(b) "Whether he is aware that this rumoured or proposed change 

has already caused an alarm among the postal stalf of the 
r.'jlaman Distiiet 1 

The Honourable Mr A. G. Clow : (a) Government understand 
that the Postmaster-General has under his consideration certain pro- 
posals for the re-arrangement of the Ranchi and Ilaziribagh Postal 
Divisions in order to secure a more equitable distribution of work and 
administrative convenience No decision has yet been reached. 

(b) No , but I understand that a protest has been received by the 
Postmaster-General, Bihar and Orissa Circle, against the proposed 
transfer of the Daltonganj Head Office and its sub offices from the 
Ilazaribagh to the Ranchi Division from a branch of the All-India 
Postal and R M. S Union 

Affairs op the Assam Bengal Railway. 

1108 ‘Mr Brojendra Narayan Chaudhury : Will the Honourable 
Member for Railways please state, regarding affairs on the Assam 
Bengal Railway 

(a) whether it is a fact that m November last some Travelling 

Ticket Examine! s were placed at Karimganj for about two 
weeks and school students who had been allowed so long to 
take their evening walks in the station compound, were 
taken unawares without warning and charged for entering 
the platform (level, not raised) without tickets along with 
other innocent people ; 

(b) whether there is any fencing of the platform, and whether the 

platform is well defined ; 

(c) whether booking office, parcel office, station master’s office, 

and refreshment room, can only be approached through 
the platform ; 

(d) the rules for entrance of people to the platform who go on 

business to booking office, parcels office and to the station 
master’s office , 

(e) whether the students were agitated and collected nearby but 

outside the station in large numbers and whether a crimi- 
nal case was instituted in connection with the affair and 
whether the case was withdrawn by railway, if so, why it 
was withdravm ; 

t Answer to tUs question laid on the table, the questioner being absent. 
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(f) whether ultimately compensation was demanded by people 

employed on the railway and on the students refusal to 
pay, the school has been blacklisted for two years and all 
concessions withdrawn for the same period ; and 

(g) whether, in view of the peculiar circumstances of the case, 

the Honourable Member proposes to ask the Railway 
Board to investigate tlie matter ? 

The Honouablre Mr. A. O Clow : I have called for the information 
required by the Honourable Member and a reply will be placed on the 
table when it is received 

Examinations to itll Vacancies in tue' Posts and Telegraphs 
Depari’ment 

1109 *Maulvi Muhammad Abdul Ghani : (a) Will the Honourable 
Member for Communications please state if it is a fact that in order to 
fill up a very large number of vacancies that had been previously kept 
in abeyance in the clerical cadre of the Posts and Telegraphs Department, 
competitive examinations were held m vaiious Posts and Telegraphs 
circles in India during 1937, under the Director General of Posts and 
Telegraphs orders, and that no standard was previously set for these 
examinations ? 

(b) Is it a fact that the Director General of Posts and Telegraphs 
issued orders to all Heads of Circles to fill up vacancies reserved for mem- 
bers of the minontj community by appointing candidates from the majo- 
rity community on the plea that qualified candidates of the minority 
community were not available ? 

{(') Will Government lay on the table of the House a copy of such 
orders by telegraph or by letter issued by the Director General of Posts 
and Telegraphs to Heads of Circles f 

(d) Did Government recci\e any communications on this and other 
subjects from the General Secretary, Muslim Rights and Protection 
Board, President, IMuslim Alamgir Association, Punjab, during 1937 and 
1938 ? What action, if any, did Government take on such representa- 
tions ? 

The Honourable Mr A Q. Clow ; (a) The competitive examina- 
tions were not held in order to fill a very large number of vacancies 
which had been previously kept in abeyance Vacancies occurrmg 
before the dates of announcement of the examinations in the different 
circles were filled by approved candidates on the waiting lists accord- 
ing to the regnlations in force at the time The examinations were 
held to obtain candidates to fill vacancies existing on the date of 
anuouncement of the examination and such other vacancies as 
Occurred or were likely to occur after that date All candidates who 
applied were furnished with full information regarding the subjects 
of the exa:mination. 

(b) In Circles where the number of candidates belonging to the 
minority communities who qualified was insufficient to fill the vacancies 
reserved for them, the Director-General, with 'the approval of the Oov- 
I|407LAD bS 
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s^nment <Vf India, issued orders that only such of the vacancies as 
eould not be kept open till the next examination should be treated as 
unreserved and filled on merits irrespective of community 

(c) A copy of the orders in question is laid on the table 

(d) No communications were received on this subject from these 
gentlemen I am unable to ascertain whether communications were 
received on any other subject without an indication of the subjects. 
The latter part of the question does not arise 


Telegram coded P, dated 9th March, 1938, fiom the Director General, Posts and Tele- 
graphs, New Delhi, to all Heads of Circle 

EsB ‘JO J|a8 Nfy telegiam EiB 220-18;.17, Ist J.inuiii>, 1938 In connoction with 
miing of reserved vacancies Government agree that such of the vacancies as are intended 
for minority candidates and which cannot be kept open till next examination should be 
treated as unreserved ami bo filled on met its irrespeitive of community under p.ara- 
gta^ 7 tl) (v), Home Department Resolution No P 14|17-B |33, dated 4th July. 
1034, tiTculrited with uij *J(-U|..J, d.ited I.Uh JiiiK, I'-l/) You .Jtoiild now pio- 

eeed to discharge ill acting clerks who have been engaged on terms prcsiiibed my 
ne]m'r.indum EsB 220-19 1,37, dated 7tli June, 1937, on purely temper iry basis having 
regard to Art 436 GSR, te , clerks who have not definitely engaged on condition 
that service is t^runnablc witiiout notice should be served with month’s notice and 
dandidatea who have qualified in examination on lower standard specially permitted be 
appointed in place of all derks discharged Wire at earliest possible date what short- 
ages still exist after carrying out above so that decision may be reached regatding 
holding of further examination ns soon as possible Care must be taken that only snl- 
atantive vacancies existing on the date of examuation are filled up in this manner. 

Dr Sir Ziauddm Ahmad • With respect to the answer to part (J,' 
■oi the question the llome Department gave us an undertaking that if 
in a particular year the number of Muslim candidates required is not 
available, then those places will be kept open for them for next year, and 
#hy was it not done in this case T 

The honourable Mr. A, d- Clow : 1 think this is being enforced, but 
it cannot be an invariable rule you cannot hold vacancies over indefi- 
nitely 

Dr. Sir Ziauddin Ahmad : But whv were they not kept open for one 
^ehr 1 

The Honourable Mr A O. Clow : There is, I think, to be an adjust- 
ment for next year 

Mr S Satyamurti : Do I understand the Government to say that 
they have agreed to keep vacancies unfilled 7 IIow then is the work to 
be done f 

The Honourable Mr A G. Clow : It is done by temporary employees. 

Mr. S. Satyamurti: May 1 ask if they are to be employed on tbiit 
work, or if the work js to be postponed till next year, or if the work is 
not to be done, or if the work is to be done by others by workincr over- 
time 1 

The Honourable Mir A. G. Clow : The reservation for nekt year will 
be increased to make up for the loss this year 

Dr Sir Ziandc^ Ahxnad : The Honourable Member said that fanali- 
fied and suitable Muslims were not available. Is he very seriona abont 
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7)ie Honourable Mr. 4. G. Glow : In one or two cases a sufficient 
number were not available. 

Dr Sir Ziauddin Ahmad : I challenge the Honourable Member if he 
eannot get Muhammadans to fill up the whole of ihe Postal Depart- 
ment 

Dfllaulvi Muhammad Abdul Gham : Do Government propose to adver- 
tise these vacancies reserved for Muslims m Muslim papers — as for 
instance, the Siar of India, the Eastern Times, and the Deccan Times ! 

The Honourable Mr A. G. Clow ; Examinations aie advertised , I 
cannot say in what papers, without notice 

Rules fob the Recruitment of Assistani Supeiun'i’en denis of Post 
Of fk es 

1110 *Maulvi Muhammad Abdul Ghani : Will the Honourable 
Member for Commuiucatioiis please state whether it is a fact that the 
rules tor the recruitment ot AssLstant Superintendents of Post Olfices, 
have been changed ? If so, to what extent ? Will the Honourable 
Member be pleased to lay a copy on the table t 

The Honourable Mr. A. G. Clow : There are no posts of Assistant 
Superintendents of Post Offices The question does not, therefore, arise. 


Cahbiaoe of Motor Cars, Accessoribs and Motor Spirii by Railways. 

1111 *Mr. Kuladhar Ghaliha : Will the Honourable the Railway Mem- 
ber please state 

(a) the amount of freight and other charges collected by the 

Indian Railways in the latest year for which figures are 
available, for carnage of motor car, accessories, and motor 
spirit by railways , 

(b) whether this amount is deducted in computing the figures of 

loss of railways from road competition, which have bee^^ 
given to the House in this and the last Delhi Session by the 
Railway Member on several occasions , 

(c) the total earnings by railways in that year given to the rail- 

way by road motor traffic, directly or indirectly ; and 

(d) the amount of loss to upper class traffic from private cars and 

motor cars f 

The Honourable Mr. A G. Clow ; (a) and (b) I would refer' the 
Honourable Member to the reply I have just given to Mr Brojendra 
Narayan Chaudhury’s question No. 1104 as regards motor spirit. Nq 
figures are available m regard to the earnings from motor cars and aoeea- 
sories. 

(o) and (d). Government have no particulars. 
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Suspension op Railway Communications due to Floods on the Bengal 
AND North Western Railway 

til 12 *Babu Kailash Behari Lai : Will the Honourable Member for 
Railways be pleased to state 

(a) if It i5> not a fact that, owing to high iloods m the Koshi, rail- 

\vay communications have been suspended between Madhi- 
pura and Saharsa and between Kopana and Mansi stations 
on the Mansi Bhaptiahi sections on Bengal and North 
Western Railway , 

(b) if he is aware that litigant public and passengers have to 

undergo insurmountable difficulties m going to Madhipura 
and Bhagalpur, which is the district headquarters , 

(c) if it IS a fact that the flood is subsiding and if he has con- 

sidered that the breaches can be lepaiieil easily at a small 
expense and care , 

(d) if It IS a fact that the railway authorities have not moved m 

the matter, in spite of representations from the public , 
and 

(e) if It is a fact that, oiving to the dislocation of the railway 

communications between Saharsa and Mansi stations, 
there is delay in the delivery of <hil at Mrulhipuia and if 
ho has considered whether it is possible to arrange the 
delivery ot dal at Madhijinra from Murligunj, which is 
only 12 miles from Madhipura ? 

The Honourable Mr. A G Clow : fa) Yes 

(h) 1 have no doubt that the public are seriously ineonvenicnecd 

(c) and (d) I understand that flood conditions still p'^rs st and 
that lestoiat’On of through i onimnnieaiions is not at present praeticable 
It IS hoped that a low le\el ilneision at a budge on the Danram Madhe- 
pni'd bianeli will be iea'ahle shoitly On the section helween Man'll and 
Kopana, a 280-foot bridge has bcon destroyed and a divcision to permit 
of through eommnnicstioiis being lestored is not likely to be practicable 
until early m November 

(e) 1'he reply to the first part is in the affirmative As re"ards the 
second pait, the fiossibilitv ol dneiting the mads vm Murligarn"was con- 
sidered in the early .stages of the flood, but the route was not adopted 
owing to three river crossings and its unfrequented character 


Divisional Engtneer.s, Telegraphs 

fins *Mr. Umar Aly Shah : (a) Will the Honourable Member for 
Communications please .state the total number of Divisional Engineers 
Telegraphs, m the Indian Posts and Telegraphs Department ? ’ 

(b) How many are Muslims ? 

tAnswer to this question laid on the table, the questioner being absent. 



STARRED QUESTIONS AND ANSWERS. 


The Honourable Mr A. O. Glow : With your permission, Sir, I pro> 

pose to rei)l> questions Nos 1113 to 1116 together I lay on ihe table a 
statement furnishing the information asked for 



Total 

Number 

Number of 
Muslims. 

Divisional Engineer, Telographs, in the Indian Posts 
Telegraphs Department 

18 

1 

Sul .Di\ isional Offiopn, Telegraphs, in the Posts and Tele 
graphs Department 

40 

6 

Engineering Supervisors, Telegraphs and Telephones, m the 
Rawalpindi DiMsum 

12 

1 

Clerks in the offi'<e of the Divisional Engineer, Telegraphs, 
Kaw.ilpmdi Division 

22 

7 


Suu-Divisional Officers, Telegraphs 


‘Mr Umar Aly Shah : (a'> Will the Honourable Member for 
Communications please state the total number of Sub-Divisional Officers, 
Telegraphs, m the Posts and Telegraphs Department t 

(b) How many are Muslims ? 

Engineering Supervisors, Telegraphs and Telephones, in the 
Rawalpindi Division 

ttlll5 *Mr. Umar Aly Shah : (a) Will the Honourable Member for 
Communications please state the total number of Engineering Supervisors, 
Tclegraplis and Telephones, m the Rawalpindi Division f 

(b) How many are Muslims 1 

Clerks in the Telegraph Divisional Office, Rawalpindi. 

t|1116 *Mr. Umar Aly Shah : (a) Will the Honourable Member for 
Communications please state the total strength of clerks in the Divisional 
Office, Telegraphs, Rawalpindi t 

(b) How many are Muslims I 

Posting of a Muslim Divisional Engineer, Telegraphs, to the 
Rawalpindi Division. 

tin?. *Mr. Umar Aly Shah: Will the Honourable Member for 
Communications please state whether any Muslim Divisional Engineer 
(Telegraphs) was ever posted m the Rawalpindi Division ? 

The Honourable Mb:. A G Glow ; No. 


tAiuwer to this question laid on the table, the questioner being absent. 
(For answer to this question, sm answer to queatioa No. 1113. 
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INO U«]8SAKEBABIXIiBEy. 

FBNaKWARY Bhkehts for Mechanics and Mistriss in the Posts 4Nd 
Teueoraphs Department. 

fins *l!llr. Muhammad Ai^ar Ali : (a) Will the Honourable Member 
for Commumcations be pleased to refer to the answer to starred 
question No 1368 given on the 16th October, 1936, and state whether 
Government have yet placed mistries and mechanics of the Indian Posts 
and Telegraphs Department on a pensionaiy basis ? If not, what is 
the reason for this exclusion f 

(b) Is it true that subsequent representations made to the Director 
General, Posts and Telegraphs, have been invariably rejected ? What 
is the reason for this ? 

(c) How do Government justify their attitude, when a pension is 
admissible to all sections of the service, that this small body should be 
treated differently ? 

The Honourable Mr A G. Clow : (a) and (c) The question of 
bestowing pensionary status on certain classes of non-pensionable 
employees of the Indian Posts and Telegraphs Department including 
meciianics and mistnes is still under consideration 

(b) No The Director-General informed those who made the subso- 
quent representations that the matter was under consideration. 


Agitation against the Monopoly eyisting on the Deoli-Nasirabad 
Road 


fin9 ♦Pandit Sri Krishna Dutta Paliwal : Will the Honourablo 

Member for ('ommunieatu>n«< please state 

(a) whether Government are aware of the agitation among the 
public of Deoil, Nasirabad, Kekri and surrounding areas 
against the existing monopoly on the Deoh-Nasirabad 
road ; 


(b) if it IS a fact that complete hartal was observed in Deoli and 
Kekn , and 


(c) whether Government have renewed the monopoly , if so for 
what reasons and on what conditions ? 

The Honourable Mr. A. G. Clow ; (a) No 

(b) I have received no information of such a hartal 


(c) I understand that the Ajmer-Merwara District Authority decided 
to continue the existing arrangements, and decided that existing char^ 
of five pies per mile was a fair one ® ® 


tAnswer to this question laid on the table, the questioner being S,bm^ 



TJNSTARRED QUJJSTJON AND ANSWER. 

Railway PAasss r 0 ud bt Hsmbiebs ov thb Gientbal and Pbovu^cial 

Lliai8IiATDBB& 

61. Dr. Sir ZianddiB Ahmad : Will the Honourable the Railway 
Member please state whether the Government of India will enquire from 
the Railway Agents and Divisional Superintendents about the numbers 
of the Members of the Central and Provincial Legislatures who are now 
holding the passes for a definite or for an indefinite period 7 

The Honourable Mr A. G Clow : Government are not aware of any 
such passes being issued and see no reason, therefore, for making the 
enquiry suggested 


STATEMENTS LAID ON THE TABLE 

Information promised in reply to starred question No 249 asked by 
Mr Badri Duit Pande on the 16th August, 1938 

Inclusion op certain ViLi.AaE Lands within the Lahore Cantonment 
Limits and Rejection op certain Plans for the Construction op 
Houses. 

(a) Yes, not as a result of any ‘ prohibition scheme ’ for putting up further 
buildings, but for the simple reason that the conservancy arrangements, surface drain- 
age, etc , in respect of the proposed buildings being conspicuous by their absence, the 
locality IS extremely insanitary and unhealthy 

(b) and (c). Yes 

(d) The urea has not been included m the cantonment limits and the question, of 
compensation docs not arise The Cantonment Board are willing to allow further cou- 
Btructions provided that satisfactory conservancy and drainage arrangements are made. 

(«} No, as the provisions of Chapters XI and XV of the Cantonments Act, 1024, 
alone have been applied and no taxes are levied from this area 


Information promised in reply to parts (a), (6), (d), (e), (p) and (h) of 

starred question No, 416 asked by Mr. K 8. Oupta on the 23rd 

August, 1938. 

Certain Staff op the Vizaqapatam Port 

(a) There are three European Pilots (Assistant Harbour Masters) employed at the 
Port of Vizagapatam. 

(b) Yes On an average nine times per week. About 21 to 3 hours 

(d) No. 

(e) Seven. Their duties are similar to those of engineers on board a trading 
ressel, and in addition they are incharge of the dredging gear. 

(g) Yes The number of men under the supomsion of the Superintendent of 
Machinery is approximately 500 The reply to the second part of the question is in 
the negative. 

no Ninety-seven The Foreman’s salary is Bs. 600 per mon<iera. The QeniDr 
Assistant Foreman is paid Bs. 240 per mensem, and the Junior Assistant Foreman, 
Bs. 102 8-0 per mensem The Senior Assistant Foreman is an Indian and the ^pnioy 

( 2661 ) 
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Ansistant PoTeman an Anglo-Indian The qualifications of the Foreman are technical 
knou ledge and experience of workshop management The answer to the last part is 
u the negative 


Information promised in reply to parts (c) amd (d) of starred question 
No. 529 asked by Mr Manu Subedar on the 26th August, V)3^. 

Labour Contract op the Calcutta Port Trust 

(c) Two formal contracts, one co\enng general cargo and the other covering 
coal, were executed in ISOi They continued in force until they were replaced in 

by tuo other formal contracts These again continued in force until they uere 
respcctnely replaced in 1923 by a formal contract for general cargo and in 1924 l>y 
a formal contract for coal Upon these last two formal contracts as amended from 
time to time the rebate contracts have been superimposed 

(d) Does not arise 


Information promised in reply to starred question No 707 asked by 
Mr Ramayan Prasad on the 2nd September, 1938. 

Non-Appointment op Biuaris as Divisional Accountants in Bihar 

(a) Yes, but a Behan has officiated for more than six months in a temporary 
vacancy in 1936-37. 

(b) The reply to the first part of the question is in the affirmative Bohari clerks 
uill probably in the ordinary course officiate as Divisional Accountants in four or five 
years 


(d) No special encouragement is necessary in view of the fact that recruitment to 
the cler'cal grades is noiv confined strictly to Beh.ins and that Behan passed clerks will 
be cffici.itiiig as Divisional Accountants within a few years 

(c) Goicrnment do not propose to issue any instructions ns suggested by the 
TIonour.ible Member, .as this would invohe the supersession of seniors, who are fully 
qiMlificd to discharge the duties of Divisional Accountant 


Information promised in reply to starred question No 823 asked by Mr, 
Amarendra Nath Chattopadhyaya on the 7th September, 1938. 

Inadequate Stapp in the Oppice op the Accountant General, Central 
Revenues 


(a) , ( 0 ) and (f) No 

(b) and (d) This is not a fact 

(c) It IS a fact that* the Auditor (General issued instructions that arrangements 
were not to be m.ide for special additional work by granting special pay for work beyond 
normal office hours and that duties involving evertime work were not to be allotted to 
snbordinnte members of the office staff except in exceptional circumstances and then 
only wuth the express permission of the head of the offlea 

(g) Does not arise. 



MOTION FOR ADJOURNMENT 
Shiva Temples Affaibs at Dexhi. 

Mr. President (The Honourable Sir Abdur Rahim) . I have received 
notice of a motion for adjournment from Sardar Sant Singh to this 
effect He asks for “ leave to make a motion for the adjournment of 
the business of the House for the purpose of discussing a definite matter 
of urgent public importance, namely, the unsatisfactory answer given 
by the Honourable the Home Member to short notice question of Jlr. 
Baijnath Bajoria regarding the Shiva temple trouble at Delhi, parti- 
cularly with regard to the upholding of the settlement dated the 3rd 
September, at the suggestion and with the concurrence of the authori- 
ties concerned ” 

The Honourable Member is aware that if an answer given by the 
Member of Government is in the opinion of any Honourable Members 
unsatisfactoiy, that in itself cannot constitute a good ground for a 
motion for adjournment. 

Sardar Sant Singh (West Punjab Sikh) May I submit that on the 
first nuuioii for adjouinment that was tabled a few days back, the 
Honourable the Home Member agreed to give answers to short notice 
questions, and we postponed the moving of the adjournment motion on. 
account of that till after the replies had been given by the Honourable 
the Home Member 

Mr. President (The Honourable Sir Abdur Rahim) The motion 
was not postponed , the Honourable Member did not move it 


THE RAILWAYS (LOCAL AUTHORITIES’ TAXATION) BILL. 

The Honourable Mr. A O. Glow (Member for Railways and Com- 
munications) Sii, T move for leave to introduce a Bill to regulate the 
extent to which railway property shall be liable to taxation imposed 
by an authority within a Province 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is ■ 

“ That leave be granted to introduce a Bill to regulate the extent to yrliich rail- 
way property shall be liable to taxation imposed by an authority witlun a Proimco " 

The motion was adopted 

The Honourable Mr. A G Glow : Sir, I introduce the Bill 

With your permission, I would like to add that on comparing the 
original Statement of Objects and Reasons which I signed with the copy 
printed m the Bill I find that there are several errors I, therefore, 
lay on the table a correct copy in accordance with the Statement I 
signed 

THE AJMER-MERWARA MUNICIPALITIES REGULATION 
(AMENDMENT) BILL 

Sir Oirja Shankar Bajpai (Secretary, Department of Education, 
Health and Lands) ; Sir, I move for leave to introduce a Bill further to 
( 2663 ) 
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amend the Ajmer-Merwara Municipalities Regulation, 1925, for the pur- 
pose of lowering the educational qualification entitling a person to bo 
enrolled as an elector 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

" That leave be granted to introduce a Bill further to amend the Ajmer Merwara 
Municipalities Regulation, 1925, for the purpose of lowering the educational qualilicatiail 
entitling a person to be enrolled as an elector ” 

The motion was adopted 

Sir G^rja Shankar Bajpai : Sir, I introduce the Bill 

THE MOTOR VEHICLES BILL— confd 

Mr President (The Honourable Sir Abdur Kahim) The House will 
now resume consideration of the Motor Vehicles Bill The question is ; 

" That danse 112 of the Bill be omitted ” 

Pandit Lakshmi Kanta Maitra (Presidency Division Non-Muham- 
marlan Fural) Sn, the amendment moved by my Honourable friend, the 
Law Member, asking for the deletion of clause 132 leaves the position 
rather iineertam with regard to the right of appeal conferred by differ- 
ent clauses which we have already passed In this Bill we have so far 
created a number of offences with specific penal provisions foi the com- 
mission of the same, and the House has been agreeable to confer the 
right of appeal in certain cases The difficulty that now arises is this 
If this clause is allowed to remain, then the question will arise as to 
whether there will be the right of appeal in case of conviction by second 
class and third class magistrates as is now allowed under the provisions 
of the Code of Criminl Procedure According to the provisions of the 
Code of Criminal Procedure, as it stands today, anybody convicted by 
a second cla'-s or a third class magistrate to any sentence of fine or to 
any term of imprisonment may have the right of appeal to the District 
Magistrate It is only in case of conviction by a first class magistrate 
that an appeal is not allowed when the sentence of fine does not exceeds 
Rs .50 There is, of course, a right of revision, but as you know very 
well, >Sir, Tliat in the revisional proceedings only the pomts of law, if any, 
can be considered and not the facts 

I am not very clear in my mind if by deleting this clause, We will be 
really continuing the right of appeal enjoyed by people convicted by 
second class or third class magistrates or whether we shall be straight- 
away taking away the right That is a matter which requires the serious 
consideration of the House, for, if by a provision the whole right of 
appeal conferred by the different clauses accepted by the House is taken 
away, then it ivill be a most unfortunate retrograde step It may be 
argued that if this clause is allowed to remain, then it will, contrary to 
the provisions of the Code of Criminal Procedure, confer a right of appeal 
against a conviction and sentence by Presidency Magistrates to any 
term of imprisonment and to an amount of fine exceeding Rs 25 So, 
it was argued that it will mean a multiplication of appeals m the High 
Courts But the other point that distresses me is whether, by trying to 
benefit the few Presidency Towns, which are only three in number, we 
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will be taking away the right of appeal from the people of the rest of 
the country This is a matter which really requires serious considera- 
tion, and I have just now circulated an amendment m which I seek to 
provide that in all cases of conviction by a Presidency Magistrate, if the 
fine exceeds Rs 50, there will be a right of appeal, notwithstanding any- 
thing that 18 contained in the Code of Criminal Procedure This is real- 
ly a very delicate matter and I would ask the House to consider very 
carefully the position. The position, as I submitted, is whether by the 
deletion of this clause, as moved by the Honourable the Law Member, 
we shall be taking away the right of appeal from persons convicted by 
second class and third class magistrates I think everybody should agree 
that this valued right, which is already enjoyed, should not be taken 
away by any provision This is a matter to which I again invite the 
serious consideration of the House 

Mr. N. V OadgO (Bombay Central Division Non-Muhammadan 
Rural) Sir, f want to oppose this amendment In the first place, having 
incorporated this provision m clause 132, it has already given rise to 
certain expectations Sir, we have provided many offences and some 
of them are quite new offences, and it is only a salutary safeguard if an 
appeal IS provided both in the provisions of this Bill as well as under 
the general provisions of the Code of Criminal Procedure I, therefore, 
think that if this clause is deleted, it might mean that in certain cases 
there will be no appeal at all The Honourable the Law Member differs 
from me, but, unless he convinces tts that the effects will be hot those 
which I contemplate, my opposition stands I, therefore, submit that 
this clause, as reported by the Select Committee, should stand. 

Mf. J. D. Anderson (Secretary, Legislative Department) . Sir, may 
1 say briefly what I imagine the practical result of the omission of this 
clause will be from the point of view of the convict If this clause be 
removed from the Bill, then the ordinary law of the land, which is 
already in force, will automatically come into operation That is to 
say that Chapter XXXI of the Code of Criminal Procedure will govern 
all appeals on convictions under this Bill. I need hardly remind the 
House that now, since the amendment which was passed in 1923, there 
is a right of appeal in every case when a man has been sentenced to a 
term of imprisonment however short by any magistrate 

Pandit Lakshmi Kanta Maitra : Not any magistrate * not in the 
case of a Presidency Magistrate. 

Mr J. D. Anderson : Please look at section 413 of the Criminal Pro- 
cedure Code as amended in 1923 A Sessions Judge can sentence a 
to one month’s imprisonment and there would be no appeal. But these 
offences ate not tried by Sessions Judges They would invariably be 
tried by magistrates. There is no need, whatsoever, to make any pro- 
vision in this Bill for a right of appeal by a person who is sentenced to 
a period of imprisonment. Then, as far as convictions of fines imposed 
by aoaOnd Haas magistrates go, already there ia a right of appeal given 
under Section 407. There Is invariably a right of appeal however petty 
th« 4monnt Of fine tony be. There remains only one case inserted in 

elatttle, for wWch no right of appeal is given under the Grimintil 
mtednW Code ThAt is the case of a man sentenced by a first class 
sOifiglfHMlte to h fine Of Rs. 50 or less. He has, at the moment, no right 
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of appeal and 1 cannot see why we should discriminate between these 
very ordinary offences and the other offences which are already in the 
Statute-book 

Mr. M. Ananthasayanam Ayjangar (Madras Ceded Districts and 
Chittoor Non-Muhammadan Rural) Sir, 1 have heard the Honourable 
Member who has just preceded me, but he did not address himself to tne 
case where a Presidency magistrate, in one of the Presidency towns, 
either imposes a sentence ot imprisonment for however short a term it 
might be or imposes a fine oi less than Rs 200 An appeal from a sen- 
tence of a conviction passed by a Presidency Magistrate lies to the Uign 
Court, under section 411, Criminal Procedure Code An appeal lies 
only in the case of a sentence of imprisonment if it is over six months or 
m the case of fine if it is over Rs 200 Here, the Honourable Member 
observes that in all cases by a modification of section 413 however short 
the term of imprisonment may be, an appeal has been provided for Tha 
amendment does not apply to cases of conviction of imprisonment im- 
posed by a Presidency Magistrate A majority of these cases are those 
in the presidency headquarters and, therefore, not to allow appeal 
against the sentence of the Presidency Magistrate will be a very great 
handicap 1, therefore, think that the clause as it was reported by the 
Select Committee ought to stand 

As regards first class magistrates, it is no doubt true that the sen- 
tence of a fine of over Rs 50 is appealable and a sentence of imprison- 
ment, however short the term may be has been made appealable by the 
modification of the Code in 1923 It is also true that these cases are not 
tried by Sessions Courts directly The object of the modification that 
was made in the Select Committee was that even if the sentence of fine 
should be less than Rs 50 there ought to be an appeal provided and a 
safeguard is also to be imposed by making convictions in petty cases 
not appealable There a limit of Rs 25 has been imposed All sentencei 
of fine above Rs 25 and below Rs 50 which are not covered by the Code 
01 Criminal Procedure and treated as petty cases where no appeal iiao 
been allowed till now are now sought to be made appealable by clause 
132 Therefore, it is absolutely necessary that this clause should stand 
as it IS 

As regards the remarks made by my Honourable friend, Pandii 
Lakshmi Kanta Maitra, I want to remove one m sapprehension lie 
was under the impression that this clause 132 removes the right of appeal 
on a conviction made by a second class magistrate if the sentence of fine 
should be less than Rs 25 That is an erroneous impression It is an 
absolute misapprehension The clause starts with the words ‘ Not- 
withstanding anyth ng to the contrary in the Criminal Procedure Code 
It is only if the Criminal Procedure Code does not allow appeals in parti- 
cular cases, to that extent only those provisions are made appealable by 
this clause 132 This clause does not, therefore, take away the right of 
appeal which is conferred by the Code of Criminal Procedure I am sur- 
piised to see such a construction put by my Honourable friend. I am 
certain it is erroneous Therefore, clause 132 is an enabling provision. 
The only point is whether we are prepared to make up our minds that 
in these nonrappealable cases, where the sentence of the Presidency 
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Magistrate is for less than six months, we should allow appeals and in 
the case of a fine of Rs 200 also or if no appeal should be alhn\ed 
merely because the appeal goes to the High Court It is unfortunate 
that we are not m a position to substitute the High Court by any other 
tribunal. The High Court is the api»eiiate authurity so far as convic- 
tions imposed by the Presidency Magistrates are concerned In the 
case of mufassil there is an appea- even *r the tentence is one day’s 
imprisonment, but merely because there is a change of venue, and the 
cases are tried in Pre.si(lencv Magistrates’ eouris, vvhv should no appeal 
be allowed I should say this is an invidious distinction Therefore, 
there is every justification for the retention of clause 132 as it stands 

Dr Sir Ziauddin Ahmad (United Provinces Southern Divisions ; 
Muhammadan Rural) Sir, the chief difiiculty that has arisen in this 
particular clause was pointed out by the Honourable the Law Member 
jesterday that the circumstances in the three Presidency towns differ 
from the circumstances in the rest of India I think we should care more 
for the rest of India than for the three Presidency towns m the countiy. 
It has been very clearly put by the Secretary to the Legislative Depart- 
nicnt just now that as the law stands at present, we can appeal for an 
offence tried by a second or third class magistrate But there is no 
appeal for any ease tried by a first class magistrate in which the punish- 
ment IS a fine for less than Rs 50 But if we accept this particular 
amendment, then there is one provision at least which we are preventing 
from availing We have gained at least one point that in the future 
tiiere would be appeal for a fine between Rs 25 and Rs. 50 This would 
be achieved if we accept the original clause I have tabled an ameiid- 
luent which will come later on. I would like an appeal for all cases, even 
those tried by first class magistrates But even if my amendment is 
not accepted, I think I would rather stand for something which is better 
than that, that a fine amounting to a sum between Rs 25 and Rs. 30 
ought to be appealable , and I think there is a slight advantage in this 
particular clause compared with the law that now stands 

Honourable Members : The question may now be put. 

Mr President (The Honourable Sir Abdur Rahim) • The question 
is that the question be now put 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is : 

** That claase 132 of the Bill bo omitted." 

The Assembly divided : 


AYES— 85. 


Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaa Khan, Major Nawab Sir. 
Anderaou, Mr. J. D. 

Ayyar, Mr. N. M. 

Bajpai, Sir Oirja Shankar. 

Bewoor, Mr. Q. V. 

(Sianda, Mr. A. K. 
dhatterjee, Mr. B. M. 


Clow, The Honourable Mr. A^ G. 
Conran-Smith, Mr. E. 

Dalai, Dr. B. D. 

Dalpat Singh, Sardar Bahadur CaptalOr 
Dutt, Mr. S. 

Paruqui, Mr. N. A. 

Gbulaiin Muhaunoad, Mr. 

Origg, The Boooaaable Sir JRatten. 
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Highet, Mr t C 

Jawahar Singh, Sardar Bahadur Sardar 
Sir 

Kamaluddiu Ahmed, Shanu-ul-Ulema. 
Lloyd, Mr A H 
M.irkeown, Mr J A 
Maxwell, The Honourable Mr B. M 
Metcalfe, Sir Aubrey 
Mitchell, Mr K G 
Mukerji, Mr Basanta Kumar 
Mukerji, The Honourable Sir Manmatha 
Nath 


Nur Muhammad, Khan Bahadur Shhildu 
Bahman, Lieut -Colonel M A. 

Shahban, Mian Qhulam Kadir Muham- 
mad 

Shcr Muhammad Khan, Captain Sardat 
Sir 

Singh, Mahara;)a Bahadur Bam Ban Yljal 
Prasad 

Sukthankar, Mr Y N 
Sundaram, Mr. V S 
Walker, Mr G D. 

Zafrullah Khau, The Honourable Sir 
Muhammad 


NOES— 35 


Abdul Ghani, Mauln Muhammad 
Abdul Qai^um, Mr 
Abdur Rasheed Chaudhury, Mauln. 
Aikman, Mr A 

Ayyangar, Mr M Ananthasayanam. 
Baiierjea, Dr P N. 

Boyle, Mr J D. 

Chahha, Mr Kuladhar. 

Chaudhury, Mr Brojendra Narayan. 
Damzeu, Mr. P B. 

Desai, Mr Bhulabhai J. 

Deshmukh, Dr G. V 
Deshmukh, Mr Govmd V. 

Gadgil, Mr. N. V 
Gupta, Mr K S. 

Hans Baj, BaiZada. 

James, Mr F £ 

Jogendra Singh, Sirdar 


Lalchand Navalrai, Mr 
Maitra, Pandit Lakshmi Kanta. 
Mangal Singh, Sardar. 

Miller, Mr C C 
Pande, Mr Badri Dutt 
Parma Nand, Bhai 
Bamayan Prasad, Mr. 

I BaUga, Prof N. G. 

Sant Singh, SardaT 
Santhanam, Mr K 
Satyamurti, Mr. 8. 

Scott, Mr J Ramsay. 

Smith, Lieut -Colonel H. 0. 

Sri Prakasa, Mr 

Subbarayan, Shnmati K Badha Bai. 

Town, Mr H S 

Ziauddm Ahmad, Dr Sir. 


Mr. President (The Honourable Sir Abdur Rahim) There being an 
equality of voles, I vote with the ‘ Ayes 


The motion was adopted 

Mir S. Satyamurti (Madras City Non-Muhammadan Urban) Sir, 
12 Noon ^ point of order This point has been decided, and 

1 do not want to say anything more upon it It is only 
as a guide for the future that I am submitting this It is a well-known fact 
that, according to tlie practice in the House of Commons, m the event of 
an equality of votes, the casting vote is always given for the status quo 
ante, or so that the particular matter may come before the House in a more 
definite fonn later. 


Mr. President (The Honourable Sir Abdur Rahim) • I have taken 
that principle into consideration t took into consideration not only 
the clause and the amendment proposed, but the existing law as embodied 
in the Criminal Procedure Code which was sought to be modified. 

I must say On the point of order raised by Mr. Satyamurti that the 
status quo ante m a good rule in ordinary cases, but it m aot an mvariable 
rule. 
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8. B^tyftmurtl : Sir, I therely made a submission I am not say- 
ing anything more on it. 

Dr Sir Ziauddin Ahmad : Sir, I beg to move 

“ That before clause 133 of the Bill, the following new clause be inserted and the 
subsequent clauses be re-numbered accordingly 

* 138. (i) For the purpose of giving advice and assistance to the Member in 

charge of Communications (referred to as Member in tnis section) in 
connection with the discharge by him of his functions in relation to 
means of, and facilities for thinsport and their condition, improvement 
and development, there shall be constituted a Cbuncil which shall be called 
the Communication Advisory Council and is in this section referred to as 
‘ the Council '. 

(d) The Members of the Council shall be appointed by the Member and shall 
include representatives of various interests 

(5) Members of the Council shall hold office for three years from the date of 

their appointment 

(4) The Member shall be the President of the Council 

(d) The Council may appoint one or more Committees and delegate any of its 
powers and duties to such Committees 

(6) The Council may make rules for regulating the proceedings inclnding the 

quorum of the Council or of any Committee thereof ' ” 

Sir, this particular clause is taken from the British Act They have 
passed the Motor Vehicles Act, but, at the same time, for purposes oc 
co-ordmation, they have established an Advisory Committee We have 
got here an Advisory Committee for Railways, an Advisory Committee 
for Roads, an Advisory Committee for Post Offices, and so on, and it is 
very desirable that all branches of communications should be cO'Ordl 
nated and they should all be administered by one Member We see very 
clearly that the Committee will be nominated by the Member in charge 
of Communications, and its function will be only advisory Therefore, 
whan a thing is working quite satisfactorily m the United Kingdom from 
where have taken the major portion of the clauses of the particular Act, 
I think it is very desirable that we should follow them in this matter also. 
Sir, I move 

BSr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

fAlat befbfe clause 183 of the Bill, the following new clause be inserted and the 
•absequent clauses be re-numbered accordingly 

* 133. (1) For the purpose of giving advice and assistance to the Member ib 

charge of Communications (referred to as Member in this section) to 
connection with the discharge by him of hiS functions in relation to 
means of, and facilities for transport and their condition, improtettent 
*' and development, there sha<l be Constituted a Council which shall be called 

the Communication Advisory Council and is in this section referted to aS 
* the Council » 

(£) The Members of the Council shall be appointed by the Member and shall 
Include tepi^sentatives Cf Various interests. 

(d) Members of the Council shall hold office for thfee years from the date of 
their appointment. 

' (d) The Member ehall be the President of the Council. 

(d) Tiie Council may appoint one or more Committees and delegate any of its 
powers and duties to such Oeaiinlttees 

(9y llie OMteell inay Make rules fbr regulating the proeeedingS 

qUdhtth of fhe OeiiMcil or of any Comimt^ thereof ^ 

IfSOTIiAD ^ 
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The Honourable Mr. A. G. Glow (Member for Railways and Com- 
mimications) . Sir, I am grateful to Dr Sir Ziauddin Ahmad for the 
trust he proposes to repose in the Member for Communications. This 
IS going to be a purely nominated body. It is apparently to have no 
statutory functions, and it is not very clear what its duties are going to 
be. Actually, we have in existence already a Transport Advisory Coun> 
cil which 18 constituted in a much better fashion It consists of two 
representatives of the Government of India including the Member in 
charge of Communications and of Ministers from each of the Provinces , 
these are accompanied by technical advisers, and we owe a great deal to 
the advice of that Council m connection with this Bill Further, if wo 
wanted to set up another body, it would not be necessary to have such a 
clause in the Bill empowering us to do so, because, as I said earlier, it is 
not going to have any statutory functions I suggest to the House that 
it is not merely unnecessary but superfluous. 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That before clause 133 of the Bill, the following new clause be inserted and the 
subsequent clauses be re numbered accordingly 

* 133 (1) For the purpose of giving advice and assistance to the Member m 

I charge of Communications (referred to as Member in this section) la 

connection with the discharge by h'ln of his functions in rclati..n to 
means of, and facilities for transport and their condition, improvement 
and dc\clopmcnt, there shall be constituted a Council which shall be called 
the Comraunuation Advisory Council and is in this section referred to as 
■ ‘ the Council ’. 

(S) Tho Members of the Council shall bo appointed by the Member and shall 
include representatives of \anous interests 

(S) Members of the Council shall hold office for three years from the date of 
their appointment 

(4) The Member shall be the President of tho Council 

(5) The Council may appoint one or more Committees and delegate any of its 

powers and duties to such Committees 

(ff) The Council may make rules for regulating the proceedings including tlM 
quorum of tho Council or of any Committee thereof ’ ” 

The motion was negatived 

Dr. Sir Ziauddin Ahmad : Sir, I wish to move this amendment. . . . 

Mr J. D. Anderson : On a point of order The Honourable Mem- 
ber is, I think, seeking to move amendment No 818* with a view to ear- 
marking certain monies, that is to say, he is creating a charge on tho 
revenues of India, and, therefore, he attracts to his amendment the 
provisions, ot section 67 (;SA) of the Government of India Act, which is 
kppt alive by section 12 of the Government of India (Commencement 
and Transitory Provisions) Order The amendment, I submit, requires 
the previous sanction of the Governor General, and I am very doubtful 
if the Honourable Member has secured it. 

*** That before clause 133 of the Bill, the following new clause be inserted and 
the subsequent clauses be re-numbered accordingly : 

* 133 All money realised from the licensing of drivers, the registration of 

motor vehicles and the fines imposed under any section of this Act shall 
be credited to the account of Boad Fund of the province concemed 
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Mr Prendent (The Honourable Sir Abdur Rahim) : As the Honour- 
able Member has not obtained the previous sanction of the Governor 
General, I rule this amendment out of order The same applies to No. 
819'*. The question is 

" That clause 133 stand part of the Bill ” 

Mr J. D. Anderson : I beg to move : 

*' That for clause 133 of the Bill, the following be substituted : 

' 133 The Provincial Government may by notification in the official O'lzette 
direct that the First, Seventh, Ninth, Tenth, or Eleventh Schedule to 
tins \it (e.mpt re^laiion 1 Lontaincd m the Tenth Schodiilu^ shall 
in its apphentiou to the province be modified in any nianutr specified in 
the notification and thereupon such Schedule shall be deemed to have been 
amended accordingly ’ " 

The intention behind this amendment is to remove what I venture to 
submit IS a conflict between tho clause as it stands in the Bill and the Gov- 
ernment of India Act, 1935 The clause as drafted, begins “ The Cen- 
tral Government may direct . ” That is to say, the clause 

seeks to confer upon the Central Legislature executive authority 'fhe 
subject matter of thes^e schedules is covered by the 20th item of the third 
or C'oneiiA’rent Legi'-lative List, in the 7th Schedule of the Government of 
India Act, 1935 That being so, in the case of an item of the concurrent 
list the occutive authority must be exercised by the Provincial Govern- 
ment and no Legislature can confer on the Central Gorern- 
meiit any power to exercise that authority So far as what I may dc^ci ibe 
as the iiractioal merits of the amendment are concerned, I shall not men- 
tion the reasons why those schedules mentioned in the amendment are 
allotted to the Provincial Go\ernments , I will leave this duty to my 
Ilonourahle friend, Mr Mitchell Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) : Amendment 
moved • 

“ That for clause 133 of the Bill, the following be substituted ; 

‘ 133. The Provincial Government may by notification in the official Gizette 
direct that the First, Seventh, Ninth, Tenth, or Eleventh Bchelule to 
this Act (except regulation 1 contained in the Tenth Schedule; I'haU 
in its application to the province be modified in any manner specified in 
the notification and thereupon such Schedule shall be deemed to have been 
amended accordingly 

Mr. 8. Satyamurti : I oppose the amendment Indeed, I am not 
happy over the clause as it stands. My Honourable friend referred to 
this as an executive power I differ. After all, when you put schedules 
in an Act, that is legislation, and these schedules are put in under the 
various clauses of this Bill. They are to carry out the objects of the 
various clauses which are mentioned at the top of the schedules, and 1 
take it that these schedules have been drafted on expert advice bv the 
Government, and considered by the Select Committee aa apposite in 
order to carry out the purposes of the Act So far as the original 

*** That before elauae 133 of the Bill, the following new clause l>e Inserted and 
the subsequent clauses be re-numbered aoeordingly : 

* 188. In spite of anything in any Act, money realised from the enstoma and 
excise duties on petrol and customs duties on motor vehicles and motjr 
aeessBories Aall, after deducting thirty-three per eeat., be depuaited in 
the Boad Fund administered by Oentral Government 

LdOTLAD c8 
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clause stands, it provides that the Central Government may direct that 
any schedule to this Act may be altered and on such notification the 
schedule siidll be deemed to have been amended accordingly. That is 
a bad enough power because, if these schedules are to be placed before 
this House and accepted by the House with or without amendment, it 
does seem to me that to agree to transfer the entire power of altering 
these schedules, rc-making them, adding to them or removing Irom them 
to the executive, is really one of those cases of delegated legislation which 
have been condemned by constitutional experts in England So far as 
minor matters are concerned which do not involve any questions of 
policy or of principle, and where uniformity is not needed, I perfectly 
concede that such small matters may be left to the executive authority 
Let us see what the amendment wants The amendment wants, “ the 
Provincial (jovernment may by notification in the official Gazette direct 
that the First ” Let us take the first schedule Tt merely relates 
to forms, and so far as that is concerned, I am willing to concede that 
they do not raise any question of large principle Forms can, after 
all, be modified without any serious consequences, and that may be con- 
ceded But when we con)e» to other schedules, you will find that the 
amendment seeks to give power to the Provincial Government to alter 
the 7tli, the 9th, the ^Oth and the lltli schedules of this Bill Let us take 
the 7th schedule It relates to the maximum axle weights permissible 
for transport vehicles. Tables A and B I know that Government have 
very strong opinions on thi^ matter and it does seem to me that to 
allow each Provincial Government, Madras, Bombay, the Central Pro- 
vinces or the Frontier Province, or Bengal or any other province, to 
vary the maximum axle weight permissible for transport vehicles under 
either table, would only lead to confusion There will be confusion in 
the eleven provinces of this country, as regards the maxima of these axle 
weights, and each Provincial Government will have its own way with- 
out reference to another, because there is no provision made here for 
the Provincial Governments to put their heads together and evolve any 
common formula which may be apphcable throughout the country I 
do not know whom it is proposed to help by this. Our hope is that India 
will develop into one country, and will become more unified^ and when 
it does so develop, then these lorries and buses and motor cars will ply 
over all our provinces What is the idea of giving to each of the eleven 
Provincial Governments power to alter the 7th schedule by itself, with- 
out reference to the other Provincial Governments ? 

Let us come to the 9th schedule. With regard to that, I have nothing 
much to say, except that if there are to be eleven different kinds of traffic 
signs all over Ifidia, according to each Provincial Government's concep- 
tion of geometry or of geography, it does seem to me that it will Uad 
kiso to great confusion I should like to know what is the public pur- 
pose which is sought to be served by giving these eleven Provincial Gov- 
erpments power to aljer the 9th schedule, as they like In the 10th 
schedule, there is a common factor between the danse as it stands in the 
Bill and the amendment. In the clause as it stands, you will find that 
power 18 given to the Provincial Government to “ direct that the 10th 
sc^®<lwle fo this Act ekccpt regulation 1 in its application to the province 
shall be modified in any manner specified in the notification ”. There- 
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fore, so far as the original clause and the amendment are concerned, 
legulation 1 at page 81, 10th schedule, can be modified whether the 
clause stands or the amendment stands. But 1 will request my H<)fiour- 
able friends to look at the whole of the 10th schedule and see whether, 
if the idea is to develop a proper road sense on the part of our motorists 
and pedestrians, it is not right that all these regulations should be uniform 
for the whole of India 

Mr. F. E. James (Madras . European) . May 1 ask my Honourable 
friend one point ? I am sure the House agrees with him on many of 
these points But is not the real difficulty this t Whether the Central 
Government have the power to direct alterations in the schedules which 
relate to the control of traffic, which under the Government of India Act 
IS in the hands of the Provincial Governments That is the real difficulty. 

Mr. £). Satyamurti : Under section 124 (2) of the Government of 
India Act, — 

‘ ' An Act of the Federal Legislature may, notwithstanding that it relates to a matter 
with respect to which a Provincial Legislature has no ‘power to make laws, confer powers 
and impose duties upon a Province or officers and authorities thereof ’* 

The Honourable Mr. A. G. Clow : That’ does not apply here This 
IS a case in which the Provincial Government has power to make laws. 
The clause which you read relates to federal subjects 

Mr. 8 . Satyamurti : The clause as it stands, gives power to the 
Provincial Government by notification in the official Gassette to direct 
that the various &ichedules may be altered The clause as it stands says : 

* * The Central Government may, by notification in the official Gazette, direct that any 
Schedule to this Act and a Provmcial Government may in like manner direct that the 
Tenth Schedule . shall be modified.” , 

Now, Sir, I take it that the sense of the House is that there is need 
for uniformity, in respect of all these regulations. I would rather let 
the clause remain as it is, that is to say, the Central Government should 
have the power of notification If there is insuperable legal difficulty, 
I feel, Mr. President, that the need for uniformity is greater than trying 
to circumvent the Government of India Act somehow or other 1 would 
rather delete the clause and let the schedules stand as they are, and if 
any need arises, an amending Bill can be brought in There will be 
no controversy over these matters 

I want to make one more point, with regard to the Tenth Schedule^ 
in order to illustrate the difficulty of allowing variety to grow in this 
country Regulation 5 of that Schedule says “ The driver of a motor 
vehicle shall not, when being overtaken or being passed by another 
vehicle, increase speed or do anything m any way to prevent thf^ other 
vehicle from passing him ”. Now, do you or do you not want unifor- 
mity in all the provinces 1 Don’t you want the people to develop g 
road sense f You are really trying to introduce confusion where wo 
want to evolve uniformity I have giyea the House illustrations enough 
to show that we want uniformity. If that is so, I would rather take the 
risk of the time of this House or of its successor being utilised for th« 
p^pose of amending these schedules by a idiort amending BiU, rathor 
than give the power to the various Provincial Govamments m ondar 
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the amendment to make their own changes which will introduce con* 
fusion, where we want umtormity 1 oppose the amendment for the 
present , but in view ot the constitutioiidi didiculties pointed out by my 
Honourable Leader, I suggest Uiat when we come to the actual clause 
the House ought to delete it Nothing will be lost by deleting it, and 
everything will be gamed We or our successors can devote sometime 
to it, and amend the schedules when and if the need arises. 

Mr. K, G. Mitchell (Government of India : Nominated Official) . I 
should like to say a few words on the piaetical difficulty ref ei red to by 
my Honourable friend, Mr Satyamurti. We are at present between the 
devil and the deep sea. We cannot amend the schedules by executive 
action and it is a very laborious piocess to amend them by central 
legislation As regards nnitorunty, we hope to establish a convention 
with all Piovincial Governments that these schedules shall not be amended 
by them save with the consent of the Transport Advisory Council upon 
which riiey aie repic./ented and in that way we hope to set up a conven- 
tion, whieJi will secure that they are not separately amended by the different 
provinces But if there is no provision at all for amendment by executive 
action we may be m difficulty with regard to certain of the schedules. 
Mr bal.vamuiti himself said that he was free to admit that po-ssibly in 
working there might be found minor defects in the forms which would 
need correction Now, take the Seventh Schedule It is not strictly 
correct to say that the Seventh Schednle absolutely regulates axle 
weights It regulates the tyre equipment which must be fitted to axle of a 
certain weight and it is conceivable that from time to time as the 
manufacture of tyres improves and other trade sizes of tyres ar^ 
introduced, we may want tp make purely technical amendments to the 
schedules to conform to what is being actually sold at the time and that 
would he a latliei laborious thing to do by Central legislation When 
we come to the Ninth Schedule, there again it is possible that we may 
want to vary one or two signs or improve them or modify them and the 
same thing applies to other schedules Our difficulty is this We do 
realise that it is absolutely essential that these things should be 
uniform and standardised throughout India but m view of the constitu- 
tional difficMilty, we have fallen back upon an arrangement which we 
hope to consolidate — that Provincial Governments will not in fact amend 
any of these schedules without the consent and agreement of the Trans- 
port Advisory Council, which, as the Honourable Mr Clow has just ex- 
plained, is representative of the Government of India and of all Provin- 
cial Governments We thought that m the circumstances that was the 
most practical and workable solution of the constitutional difficulty 

Mr. P. E. Jam^ ; T understand that this Bill will not be taken up 
in the other place till early m 1939 Therefore, let the Government post- 
X>one consideration of these amendments for the time being, and in the 
meantime they can get into touch with the Provincial Governments and 
find out whether they a'te willing to agree to a convention whereby there 
should he no alteration in the Schedulps without the concurrence of the 
Transport Advisory Council on which they are represented If they 
can secure that, there will be no difficulty in the forthcoming SesaiOzi 
of^ the Upper House 
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Ur. K. Santhanam (Tanjore cum Trichmopoly : Noii'Muhammadan 
Rural) : I want to make a tew observations on the constitutional point 
raised by Mr. Anderson I suppose he bases his point on section 8 (1) 
of the Government of India Act read with proviso (1). 

Mr. J. D. Anderson : Also on section 49 (2) 

Mr. K. Santhanam : I wish to point out that Government have 
realised this constitutional point rather very late in the day. For 
instance in clause 92, they have given power to the Central Government 
to make rules relating to international permits Again, I do not see 
any umciulinent on behalf of Government to delete clause 134 which 
again gm^s poiver to the Central Government, by notihcatioii, to exempt 
motor vehicles Avhich are the property of the Central Government m 
the Defence Department 1 do not see how Government can really seek 
to take power for one purpose and not eonsistently take power for 
other similar purposes 

The Honourable Mr. A. O. Clow : These are really federal subjects, 
like Insurance. 

Mr. K. Santhanam : The Honourable Mi^. Clow does not quite 
realise what he is saying, because this legislation is about a concurrent 
subject. Either you can give executive authority on any part of such 
legislation to the Central Government or you cannot If you can give 
such power, then this clause 133 is in order If you cannot give such 
power, you cannot say • ‘ I can give powei^ only for certain objects 
and not for certain other objects’ Therefore f suggest that if the 
constitutional position is correct, the proper method is to rectify, 
matters m the Council of State or bring m an amending Bill After all, 
Mr Mitchell has said tliat uniformity is necessary and that uniformity 
as Mr James has suggested, can be secured hy a convention arrived at 
by agreement among the provinces and consistency may be secured in 
that way If the Government carry this amendment, we propose to 
support the amendment Avhieh deletes 134 and I suppose they will also 
be amenable to support it T suggest that Government should reflect 
on these constitutional points at much greater leisure and with much 
greater care than they seem to have done 

The Honourable Mr. A. G. Glow : I recognise that there is a great 
deal of force in what Mr. Satyamurti has said The point is one which 
I must admit, as Mr Santhanam said, came to our notice at a rather 
late stage and we have not had sufficient opportunity to give it proper- 
consideration I was going to suggest that with general agreement in 
the House we might allow this amendment standing in the name of Mr 
Anderson to be confined to the First Schedule, and we could then later 
ezamme whether, with the concurrence of the Provinces or otherwise, 
are should introduce some modifying amendment in another place'' 

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham. 
madan Rural) ; Mr. President, I recognize that by reason of section 8 
and the first proviso, there is a difficulty in the way of conferring any^ 
authority on the executive of the Federation regarding rules for the 
purpose of changing the schodulea At the same time, wb^ consider- 
ing that matter there is one other important point which I should like 
to mention very shortly I did not expect for a moment that becatise 
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mtiitary ” or “ defence " as a subject is mentioned in the first part 
of the three parts in Schedule VII, it follows that by using that word 
you can get away with all legislation incidentally , that is to say, if the 
power of dealing with anj particular subject is vested m a Provincial 
Legislature, by merely saying that because particular subject occurs, 
therefore, you can do that What I mean is this, — that the Central 
Legislature cannot acquire power exempting motor vehicles from such 
of the provisions of this Act by merely saying that those particular 
vehicles are to be used for military purposes It is a point of consider- 
able constitutional importance and I remember it was made when the 
Military Manoeuvres Bill was before this House Therefore, I itill wish 
to maintain and c.-ill the attention of the House to that point Dealing 
with the immediate difficulty, the suggestion that I made to my Honour- 
able friend on the other side is to omit clauses 133 and 134, and then, and 
so far as they may be advised, to carry the provisions in the Council of 
State so that they would have had time to consider what is the real way 
out of the difficultj’ Then, undoubtedly, when it comes back to this 
House and if we feel that all our difficulties are met, w'e shall be the 
last to waste any energy m reorganizing or amending those provisions. 
The best way, therefore, is not to act on the impulse and say, “ we 
will retain this, or omit that ”, — ^because I quite agree that so far as 
the Central Government is concerned with clause 133, that I recognize 
cannot be done Then it would leave the Provincial Governments with 
one of the schedules which may or may not serve all the purposes that 
you want In the meantime I also support the suggestion which my 
Honourable friend, Mr James, made which may be one way out of the 
difficulty, but the fact remains that the difficulties are not of such a 
nature that by merely leaving one part of the schedule, you solve the 
difficulty The hypothesis of sub-clause (.9) is that the Central Govern- 
ment is able to make rules with reference to any matters contained in 
this Act I have illustrated my point that in my humble judgment they 
are not yet able to do it by merely saying that it relates to one of the 
subjects ” defence ” or ” military ” In other words, you practically 
repeal every Act which is intended for the purpose of motor vehicles 
by .simply saying, — ” now as regards military vehicles, the Act shall 
not apply ” It is a matter, as I said, of great constitutional import- 
ance and difficulty and I, therefore, suggest that clauses 133 and 134 
might now be omitted. I suggest that the matter may be' considered 
later and a proper clause may be introduced in the Council of State after 
considering the relevant points 

Dr. P. N. Banerjea (Calcutta Suburbs Non-Muhammadan Urban) 
Sir, I should like to suggest that Government do withdraw their amend- 
ment and allow the clauses to stand as they are for the present , and, 
when the Bill goes up to the Council of State then there mav be fuller 
consideration and, if necessary, other amendments may be adopted. 

Mr. J. D. Andorsoii : I' ask for leave to withdraw the amendment, 
Sir 

The amendment was, by leave of the Assembly, withdrawn 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

" That clause 13S stand part of the Bill ” 
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The Honourable Mr A. O. O!low : Sir» 1 was proposinj; tQ accept 
Dr Bauer jea’s suggestion to withdraw the amendment and keep the 
clauses and reconsider the matter later 

Mr. Bhulabhai J Desai : If you keep the clauses, it la nltra vires 
On your own admission ? In any ease, I cannot be a party to ultra vires 
legislation. 

The Honourable Mr. A. G, Clow : I am prepared to admit that 
clause 133 is ultra vires, but clause 134 is on a somewhat different foot- 
ing. 

Mr Bhulabhai J. Desai : I do not deny, but the better way is to 
withdraw both the clauses and reconsider the position and put them 
m the Council of State. 

Mr P. E. James : The difficulty is this There is a difference of 
opinion on the interpretation of these clauses If we allow them to 
stand now, it is quite possible that they may be allowed to stand in the 
Council of State But in view of the fact that there is a definite differ- 
ence of opinion It would be the wiser course to agree to the deletion for 
the time being so that the whole matter may be reconsidered and ap- 
propriate amendments moved 

The Honourable M:. A. G. Clow : I am prepared to agree as re- 
gards clause 133 

Mr. President (The Honourable Sir Abdur Rahim) The question 

18 

That clause 133 stand part of the Bill ’* 

The motion was negatived 

Mr President (The Honourable Sir Abdur Rahim) The question 

18 

That clause 134 stand part of the Bill 

Maulvi Abdur Basheed Ohaudhury (Assam Muhammadan) : 
Sir, I move 

<< That clause 134 of the Bill be onutted ” 

Sir, a glahce at this clause will show that this clause is intended 
to exempt the driver of the Defence Department from the operation 
of this Bill Sir, this clause intends to exempt a driver of tlie Defence 
Department from being taken to Court if he drives his motor vehicle 
under the influence of liquor Sir, we have provided a punis>hment for 
rash driving, for reckless and dangerous driving and for other offences 
under this Bill Now, if we exempt the drivers of the Military De- 
partment from the operation of this clause, it means that this House 
gives its sanction to the Military Department committing vagaries as 
they have been doing m the past Sir, we are tired of hearing of the 
vagaries of the Defence Department, we are tired of hearing of soldi ere 
running amok and shooting innocent people here and there, we are 
tired of hearing of attacks by soldiers on innocent people in the country 
in season and out of season, and we do not like giving sBuctiqb. to tbie 
Military Danartment that they may be able to do similar vagaries with 
motor vehicles. I have given oply a few examplea for wbiqb we have 
PfQvided punishment under thm Bill There are othar ^jlausaa’ 
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there are other offences for which punishment has also been provided 
under this Bill We would like that all the drivers whether they 
belong to the Defence Department oi the Military Department or whether 
they aie independent driAers .‘^hould come under uniform laws, and it will 
look- a^\kwaru it one section of the drivers are exempted from the operation 
ot tins Bill anil some otliei seel ions of drivers hauled up for puni'-hmeiit 
It is for the sake of this uniformity that I have tabled this amendment, and 
I liopc the House will give its full consideration to it and will not exempt 
the Militaiy Department from the operation of this Bill Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That clause 134 of the Bill be omitted." 

Mr. K G Mitchell • Sn, I oppose the dmoMd’iieiit Whatever 
may be the merits of the constitutional questions involved, I must take 
exception to what fell from the Honourable the Mover when he 
suggested that the effect of this clause would be to exempt drivers of 
the Defence Department vehicles from the operation of the ordinary 
laws regarding driving offences 

Mr. S Satyamurti : Bead the clause What does it mean f 

Mr. K G. MitcheU : It applies to motor vehicles and it has nothing 
to do with the drivers The Honourable the Mover was telling us a 
long story about how army drivers will commit dll sorts of offences 
and will be exempted from the operation of the ordinary law That 
was never intended and it is ridiculous to suppose that it would be so 
The Bill makes no exemption m the ease of tlie Defence drivers nnd 
they would be subiect to the ordinary laws Tt should not be sup- 
posed that this power will be used in an arbitrary way There might 
be certain regulations regarding which exemption will be necessary 
1 oppose the amendment 

Mr, M. S. Aney (Berar Non-Muhammadan ) Sir, apart from 
the giounds which my Honourable friend, Maulvi Abdur Rasheed 
Chaudhurv, has advanced for the sake of omitting this clause, I think 
On constitutional grounds also it is necessary that we should not legis- 
late it for the very reasons for which we have omitted clause 133 By 
putting m here that the vehicles which are the property of the Central 
Government in the Defenee Department, we are trying to take them 
out of the jurisdiction of the Provincial Government My point is this 
that it IS essentially a matter for the Provincial Governments to legis- 
late and it IS a matter which concerns them primarily under the Gov- 
ernment of India Act Therefore, T think that it would not be proper 
for us to give a kind of exemption to these vehicles on the ground that 
they belong to the Defence Department Probably, we shall be com- 
mitting a great constitutional blunder if we do so It would be better 
and the Government will be better advised in omitting this clause al- 
together and re-eonsidering the matter again when the Bill will be 
taken to the other House and coming out with a proper and suitable 
danse to substitute in its place I, therefore, support the amendment 
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Btr. President (The Honourable Sir Abdur Rahim) ■ Today being 
Friday, the House will now adjourn till quarter past two. 

The Assembly then adjourned for Lunch till a Quarter Past Two 
of the Clock 


The Assembly re-assembled after Lunch at a Quarter Past Two of 
the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the 
Chair 


Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divi- 
sions * Mon-Muliammadan Rural) : Sir, I rise to a point of order. 

This monuugj when the Division was called, 1 was sitting in the 

Deputy President’s room on the ground lloor and I did not hear the 
Division Bell ringing . . . 

Mr. Deputy President (Mr Akhil Chandra Datta) 1 am afraid 
I am myself concerned m this matter I too did not hear the Division 
Bell ringing 1 think the Honourable Member had better raise this 
question before the Honourable the President when he is in the Chair. 

Mr. M. Ananthasayanam Ayyangar : Sir, when we last dispersed for 
Lunch, clause 134 was under discussion The amendment was moved 
that this clause ought to be deleted Sir, the objections to the reten- 
tion of clause 134 are both constitutional and also on merits As re- 

gards the constitutional point it was urged by the Honourable Mr 
Clow, on another occasion, that inasmuch as this relates to the Defence 
Depaitiiieiit. it is open to them to keep the power with the Federal exe- 
cutive authority, a power similar to the one that is set out in clause 
134 of this Bill, namely, to exempt motor vehicles which are the pro- 
perty ot the Central Government m the Defence Department I would 
only ask him to consider the other analogy In a matter which is 
absolutely a provincial subject the Provincial Legislature has the right 
to legi««late with respect to that matter Incidentally a matter which 
IS pceulmrly within the jurisdiction of the Federal Legislature may 
also arise Take the case of Labour which is a provincial subject. 
Supposing there is a legislative enactment on the anvil with respect to 
the adjustment of labour wages, etc , and also with respect to the 
workmen if there should be any bodily injury or to protect them 
aga'nst any of tJicse things and to give compensation, then lJi<» Local 
Govemiaeni may enact a clause that that risk ought to lie iT">.ured 
against Taking advantage of the fact that the main object of tiie 
Bill IS an absolutely provincial subject, is it open to the Provincial 
Legislature to introduce, incidentally, the kind of qualifications to the 
insurer, the deposit that must be paid and so on and so forth merely 
because it arises incidentally to the mam subject which U a subject- 
matter exclusively within the .lurisdiction of the Provinmal Govern- 
ment 7 1 am sure my Honourable friend, Mr Clow, would be tlie first 
jperson to rise and then say that so far this portion of the subject- 
matter is concerned, that is exclusively within the federal list and, 
therefore, the Federal Legislature is competent to enact that law and, 
therefore, such a provision would be ultra_ vires of the Provincial 
Legislature Tjikewise, the same objection holds good in this matter 
adse It is no doubt true that if any subjects relating to any Depart- 
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ment are peculiarly within the province of the Provincial Government 
or have some relation to a subject-matter which is a matter in the prol- 
vmcial list, then, on that ground, aloue the Federal Legislature will 
not have the right to decide or legislate upon matters which are ex- 
clusively within the provincial list It may have nearer or remote 

relation Take health, medical relief and other things which are 

peculiarly provincial subjects If a person sells ghee is it open to the 
Federal Legislature to say that the ghee that is sold to the army must 
be of such and such a description and then whoever contravenes it will 
be punished Is it open to the Central Govornmeut to say that as in- 
cidentally ghee is a necessary foodstuff or provision to the army and 
that otherwise the army will starve and defence cannot be conducted 
properly, therefore, the Central Government ought to exercise jurisdic- 
tion over the regulation of ghee which is a provincial subject liot ua 

take another example It is said specifically that roads, whenever it 
was intended to be within the jurisdiction of the Federal Legislature 
the federal authority should also extend over matters which are with- 
in the peculiar jurisdiction of the Provincial Governments I would 
ask the attention of the House to Part I of the Concurrefnt List where 
roads and communications in so far as they affect or are necessary for 
defence purposes have been put specifically and control is given to the 
executive Government of India to direct the provincial executive 
authority to take particular orders with respect to those roads Section 
126 (3) of the Government of India Act relates to the control of the 
Federation over Provinces m certain cases I request the attention 
of the House to section 126 (3) 

" The executive authority of the Federation shall also extend to the giving o* 
directiona to a Province as to the construction and maintenance of means of communica- 
tion declared in the direction to be of mihtary importance 

Provided that nothing in this sub-section shall be taken as restricting the power of 
the Federation to construct and maintain means of communication as part of its 
functions with respect to naval, military and air force works ** 

This 18 a case which has been specifically provided for and the need 
for making a specific provision with re.spect to means of commnnica- 
lion empowering the Federal Government with authority for those means 
of communication is that means of communication have been put m the 
provincial list Therefore, this very fact that a specific provision has 
been iiiade amply demonstrates that without that specific provision being 
in the provincial list, the Federal Government by no stretch of language 
merely because the Federal Government is in charge of the Def<mce 
Department or military operations could have taken jurisdiction over 
the construction of roads This is the connecting link. Without this 
the Federal Government, merely because it is in charge of defence, can- 
not have jurisdiction over the other Likewise, so far as clause 134 is 
concerned, it is not open to Government to argue that meiiely because 
this IS one of the things necessary — motor vehicles are necessary for 
defence purposes — ^the Federal Government should have authority over 
the issue of licenses to drivers and so on This argument cannot hold 
water The Act whenever it intended to interfere with the sub-diviskm 
of this subject matter, that is whenever one executive authority — 
federal authority — ^wanted to interfere with the provincial auUiority 
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would have specifically said so. Otherwise the earlier sections — 103 and 
otbero — should confer powers over subject matter in any provincial list 
Of the Federal executive authority. 

This IS sullicieiit argument to show that clause 134 is idtra vires. The 
Federal executive authority cannot be clothed with the right to exempt 
any class of vehicles from any one or other of the purposes of ih^s Act. 
On the merits it is open to very grave objection For over three yeai*S, 
ever since I have been in this Assembly, questions have been repeatedly 
put as ro how soldiers run away with motor cars and drive them reck- 
lessly and do serious damage to person and property It has been agi- 
tated on the floor of this House by other means also that investigation 
ought to be made into charges of grave misconduct on the part of 
soldier's ; but except a statement that the cases are sub-judice and that 
the local police and magistrates are in charge of those cases, nothing 
else has been done there is one law for them and another law for the 
other ening human beings That is what we all see heie There! ore, is 
It light for the Central Government to be judge in its own cause ? 1 
would, therefore, say that there is very grave objection to clothing the 
Federal executive authority with power to exempt any of these vehicles 
which are the property of the Central Government or the Defence De- 
partment from all or any of the provisions of this Act It is absolutely 
impioper. There is no reason why the same law ought not to pie\ail. 
On this ground also I agree that clause 134 ought not to be allowed to 
Itand On both these grounds, I support the amendment moved by luy 
Honourable friend 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions Non-Muham- 
madan Rural) Sir, m connection with this clause I should like to know 
whether it is some law like this that permits the Viceroy's cars being 
exempt from registration 

[At this stage, Mr Deputy President (Mr Akhil Chandra Datta) 
vacated the Chair which was then occupied by Mr S Satyamurti (one 
of the Panel of Chairmen) ] 

t find both at Delhi and at Simla that the Viceroy’s cars carry no 
registration mark or number plates, and I do not know under what law the 
Viceroy acts when he allows his cars to go without number plates 

The Honourable Mr. A. O. Glow : I submit, Sir, that this is not 
relevant to the clause under consideration 

BIr. Sri Frakasft : I submit that this clause seeks to give the Central 
Government the right to exempt certain motor vehicles, and 1 whnt to 
know whether the Viceroy’s cars also come under the purview of this 
section. 

Mr. Ohairman (Mr. S. Satyamurti) : The Honourable Member must 
know, without being told, that the Viceroy's cars do not eome nUdfit 
defence force carsi 

Mr. Sii Prakasa : I thought they did. Perhaps my honourable 
friend opposite will enlighten the House on this particular subject even 
,lf it is not toy relevant because we are now at the end of the Bill and 
T. do not see any clause that gires exemption to those cars and t want 
to kwo# how they ate 6t6Mptta 
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Mr. Ohairman (Mr S Satyamurti) It may be we are at the end 
of the aiscussiou on the Bill, and my Honourable friend may have no oppor- 
tunity of dealing with it , but yet he must be relevant , otherwise, he 
cannot speak. 

Mr. Sri Prakasa : We are not at the end of our troubles any way. 
In any case I support the deletion of this clause because even without 
the existence of this clause I find, as in the case of the Viceroy’s cars, 
these exemptions occurring, and so I feel that the Central Govornnieiit 
may exercise its power to too great an extent if this particular clause 
is allowed to be there. You say, Sir, and quite rightly that the Viceroy’s 
cars hd\e nothing to do with defence , but we know how the w^ords 
“ public interest ” are being misinterpreted by Honourable Members 
opposite and a lot of information is denied to us on the ground of it not 
being in the public interest The Viceroy’s cars may be regarded by 
tberi as defence cars, Avho knows Therefore, it would be best to delete 
this clause 

Mr. Bhulabhai J Desai : Sir, I indicated in the morning, when I was 
addressing the House on el iiise 13‘J, that the view that I wished to mbmit 
to the House is that not only clause 133 but also clauses 134 and 13") (3) 
arc entirely ultra vires , and though I wish to argue the matter on the 
merits I would like to raise a point as a point of order Turning to i action 
8, on vhich my Honourable friend, Mr Anderson, last addressed, with 
great tleference I accept evci*y argument that he advanced , but the result 
of that IS that clause 134, in ‘o far as the executive government is concerned, 
IS enliiely ultia vires Turn to the clause it says 

“ Tlie Central OoTernment may by notification in the official Gazette . ” 

'i'hai means the Central executive authority it is not a question of 
legislatne power , remember that, because it is a distinction which might 
be easily forgotten 

“ exempt motor vehicles which are the property of tho Central Government in 
til-’ Defence Department, or any class of such motor vehicles from any of tho provi- 
sions Of this Act or of tho rules made thereunder.” 

It, therefore, comes to this that it is proposed, if this is passed into 
law, that the executive authority of the Federation will have the power to 
omit from its operation any class of vehicles If you turn to section 8 of 
the Go\ ernment of India Act, this cannot be done It says 

” Subject to the provisions of this Act the executive authority of tho Federa- 
tion extends 

, (a) to all mattcra with respect to which the Federal Legislature has pow^r to 

make laws . ” 

I am not disputing that this Legislature has not the power to make 
lawrs, but when you come to the proviso the matter is met 

*' Provided that the said authority, namely, the executive authority, doos not, 
save as expressly provided by this Act ” — 

'it docs not exist in this case : 

*' extend m any Province to matters with respect to which a Provincial Legisla- 
tore has power to make 4awB ” 

If von turn to the Concurrent List, No. 2, you will .find there 
Imechanically propelled vehicles— item 20 Therefore, I submit that it is 
perfectly clear and I entirely accept the argument which was advanced 
in the morning in support of the omission of the, Central QoTemment in 
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olaiute 133. If you could not have and may not have the power conferred 
upon the executive and the Central Government m clause 133, a fortiori 
you caunot have it under clause 1134. 1 raise that as a point of order. 

Mr. J D. Anderson : Mr. Chairman, the Honourable the Leader of 
the Opposition has adopted the arguments which 1 attempted to place 
before the House when 1 moved my amendment to clause 133 ; but with 
great respect 1 submit that those arguments are not relevant to the clause 
now under discussion before the House. I submit, further, that it is 
inevitable that this clause has been drafted in the form in which it 
appears. My chief argument is the form in which the Statute-book of 
India has recently been adapted to bring it into conformity with the Con- 
stitution Act We have these three lists, which determine the legislative 
authority. In certain cases there is a conflict between these lists. It 
is possible to argue that some particular subject falls in one list or iu 
anotlier list, and wherever there has been this apparent conflict, the 
draftsmen have invariably held that the first list prevails My mean- 
ing will be clear if I give an actual example Many Honourable Members 
know 01 what are called the multiple-unit universities I think, Sir, 
there was no doubt that the original intention of Parliament was ‘that 
those universities should be brought under “ Education " which is an 
item in the second provincial list In actual fact, those universities 
have been brought under “ Corporations ”, which v, item 13 of the 
First list Where there is a conflict between the lists, the first list pre- 
vails, and here there is that conflict It may be a small one, and the 
result may be ridiculous I say the example which I have already 
quoted may be held to be ridiculous, but Here too defence comes in, and 
as deience comes in, it must prevail I submit, Sir, the provinces havd 
no power to legislate in this matter 

The Honourable S'r Muhammad Zafrullah Khan (Leader of the 
House) : Sir, may I submit one word with regard to the point of order 
raised 1 have no desire to speak on the merits of the point of order. 
All that I want to submit to you is this No doubt that may be lUiidd 
an argument to persuade the House to take one particular poim of 
view, but I do not suppose it is intended by the Honourable the Leader 
of tile Opposition that the Chair should decide whether the House caQ 
take this clause into consideration or not * 

Mr Chairman (Mr S Satyamurti) . That is the point of order he 
has raised 

The Honourable Sir Muhammad ZitfruUah Khan : I submit it 
cannot. 

Mr Chairman (Mr S Satyamurti) . Why not ! 

The Honourable Sir Muhammad Zafrullah Khan : I submit where 
there is a conflict whether a provision is or is not ultra vires, it is not 
for the Chair to decide. It may be used as a part of tlie argument to 
persuade the House to accept a particular view, but I submit it is not 
for Ihe Chair to decide whether this provision is or is not ttZfro vires. 
The matter must be left for the Federal Court to determine. 

ISr M. S. Aney : Sir, when a point of order is raised, it is realty 
for the Chair to decide whether it is realty a point of order or not ; and 
if the Chair holds it is a proper point of order, then it is a mattey for 
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his ruling and not for the House to vote It is I submit a principle of 
the constitution from which the Chair cannot depart I, therefore, sub- 
mit that this IS a matter which is entirely for the Chair to decide, and it 
Ought not to be allowed to be voted upon by the House. 

Mr. Chairman (Mr S Satyamurti) 1 do not want to hear any 
more Members on this point of order A preliminary point has been raised 
by the Honourable the Leader of the House, that it is not in my jurisdic- 
tion to decide this point of order, but I should leave it to the House or to 
the courts of law On the first point, I am thoroughly satisfied that, while 
in the House of Commons it is possible for the Speaker to share the 
responsibility with the House in certain doubtful eases of points of orders 
and ask the House to decide, working as we are under the Government 
of India Act and the rules and Standing Orders thereunder, 1 have no 
option but to rule according to the best of my lights, — I cannot invite 
the House to share that responsibility with me As for the courts of law, 
I shall be shirking my duty as the occupant of the Chair, if I were to 
allow an obviously ultra vires amendment to be moved and passed by the 
House in the hope that some litigant will take it to courts of law and the 
oourts of law will decide. It ought not to be done 

So far as the point of order raised by the Honourable the Leader 
of the Opposition is concerned, it was sought to be met by the Honour- 
able Mr Anderson on the ground that there is some conflict between list 
No. 1 in the Federal Legislative List, and item No 20 in the concurrent 
list Now, the Federal Legislative List No 1 deals 

* ‘ with His Majesty 's Naval, Military and Air Forces borne on the Indian 
establishment and any other armed force raised in India by the Crown, not hei^g 
forrep raised for employment in Indian States or military or armed police maintained 
by Provincial Oovemments , any armed forces which are not forces of His Majesty, 
but are attached to or operating with any of His Majesty’s naval, military or air 
forces borne on the Indian establishment ; central intelligence bureau ; preventive 
detention in British India for reasons of States connected with defence, external 
affairs, or the discharge of the functions of the Crown in its relations with Indian 
Htatea * ’ 

I read the whole list in order to show that not only defence forces, 
but also items connected with defence forces which are sought to be 
brought under that hst are tnentionod there , for example, preventive 
detention in British India for reasons of State connected with defence. 
Therefore, I see no conflict, express or implied, between item 1 in the 
Federal Legislative list and item No 20 in the concurrent legislative list 
So far as the actual provisions of the Government of India Act Are con- 
cerned, it IS obvious that, under Section 8 (1) proviso 1 of the Act, this 
Legislature cannot extend the executive authority of the Federation trt 
a subiect matter in respect of which the Frovincial Legislature has the 
power to make lews T rule that under item 20 in the concurrent Hit, 
the Provincial Legislature has power to make laws with regard to 
“ mechanically propelled vehicles ” Motor vehicles are mechanically 
propelled vehicles, and this clause 134 seeks to vest in the executive 
authority of the Central (^vemment the power to exempt motor vehidea 
which are the property of the Central Government in the Defence Depari- 
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ment The fact that these motor vehicles hBPPen to be oimed by the 
Defence Department do not take them out of the category of “ mechani- 
cally propelled vehicles I, therefore, rule that clause 134 is idtra vires 
of the Government of India Act 

The question is . 

** That clause 136 stand part of the BUI " 

The Honourable Sir Manmatha Nath Mukerji (Law Member) : 
Sir, I move 

“ That sub-clause (J) of clause 186 of the BUI be omitted. 

In making this motion, Sir, I stand upon a ver> firm ground The 
Honourable the Leader of the Opposition does not often see eye to eye 
with me, but I hope he will agree with me m holding that this clause 
creates serious constitutional difficulties He has been pleased to refer 
to this clause twice, once in the course of his speech in connection with 
clause 133 and again in connection with clause 134, and has expressed 
the view that such a provision is ultra vires of this Legislature I also 
find that there are other difficulties which are of an insuperable nature, 
and I shall briefly refer to some of them Sir, the clause says, rou?:-ily 
speaking, that the Central Go\emment shall frame rules, place them 
before the Central Legislature within a particular time, so that the 
Legislature, at its next Session, may be able to modify those rules 
Similarly, provision is made with regard to rules framed by the Provincial 
Government Now, my first submission in connection with this provi- 
sion IS that if sub-clauses (i) and {2) of clause 135 are looked into, it 
will be found that in those sub-clauses provision has been made that the 
rules shall come into force after certain conditions are fulfilled, previous 
publication in the official gazette and so on This procedure that has 
been prescribed in these two sub-clauses is quite in consonance with the 
provision contained in section 23 of the General Clauses Act, and that, I 
submit, IS a sufficient precaution in order that the Provincial Governments, 
who are empowered to frame rules, might not be in a position to abuse 
their powers and frame arbitrary rules. If it be thought that further 
safeguards are necessary, those safeguards can be provided for in many 
different ways, but my submission, before the House, is that the provi- 
sion contained in sub-clause (5) is certainly not the way in which those 
safeguards can or should be provided In the first place, I find that sub- 
clause (3) delegates certain powers or imposes certain duties upon the 
Provincial L^islature, and my Honourable fnend, Mr. Santhanam, in 
the course of his speech, in connection with one of the clauses of this 
Bill, referred to section 124, sub-section {2) of the Government of India 
Act, as authorising the Central Legislature to make a provision of this 
character with regard to the Provincial Legislature. On looking at sub- 
section (2) of section 124, I find that this contention cannot be supported. 
That is my humble opinion. That sub-section says : 

An Aet of the Federal Legialature may, notwithstanding that it relates to a 
itetter wUA respect to which a Provincial Xe^latwre has no power to make laws, 
confer powers and impose duties upon a Province or officers and authorities thereof.’* 

The contention rests upon tMs, that Provincial Legislature comes 
within bne or other of the words, “ Province “ officers ” and ” Biutl^o- 
rities thereof ”. So far as ** province ” is oonoemed, on looking inil;o 
the different provisions of the Government of India Act, I And th^ J^e 

I^TIiAD D 
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word has been used either in a territorial sense or in the sense of the 
provincial executive, and 1 am supported in my submission before the 
House by such provisions as are contained in sections 157, 163, 176, 204, 
263, 264, and so on 

Mr. Chairman (Mr S Satyamurti) I am sorry to interrupt the 
Honourable Member I have been informed that I should have disposed 
of clause 134, consequent on my ruling I passed the judgment I now 
pass the decree and rule that clause 134 stands out of this Bill 

The Honourable Sir Manmatha Nath Mukerji : These sections 
would show that the Provincial Legislature does not come within the 
meaning of the ‘ province ’ as used m the sub-section It will also be 
seen that the word “ Federation ", wherever it has been used, has been 
used in a similar sense I may, for example, refer to section 313, sub- 
section (4) of the Act Now, Sir, does Provincial Legislature come within 
the meaning of the words officers and authorities thereof"! I 
submit not, because it will be found on a reference to section 311, clause 
(3) of the Government of India Act, that in that section the words used 
are, " Legislatures, courts, or authorities in " That is to say, the word 
" authorities " has been used in contradistinction to and separate from 
and as meaning something different from Legislature I submit, there- 
tore, that it is not possible for the Central Legislature to make a piece of 
legislation bringing within its scope a Provincial Legislature and con- 
ferring upon it either some power or imposing upon it some duties and 
functions Then, there is a further difficulty Supposing I am wrong 
in the submissions I have made before the House, it cannot be gainsaid 
that every Legislature has got power to rescind any law which has been 
made by itself, as also to cancel any rules which have been framed under 
such laws by the Government concerned What we are doing by this 
sub-clause is this. We are saying that these rules which the Govern- 
ment will frame will be placed before the Legislature, and the Legislature 
will be able to modify the rules in some particular session, meaning 
thereby that, unless the rules are modified in that session, the rules will 
stand good, — which I submit is a curtailment of the power which every 
Legislature possesses and which curtailment cannot be effected by any- 
thing done by this Legislature We cannot regulate the relations 
between Provincial Legislature and Provincial Government. Thirdly, 
there are also other difficulties. Even if the provision is a valid provision, 
It is incomplete and defective for the reason that we have not made it 
clear as to how this provision would have to be worked A rule framed 
by a Provincial Government may be cancelled by the Legislature either 
by introducing a Bill or by moving a resolution condemning the rule 

Mr. B Das (Orissa Division Non-Muhammadan) . It has never 
happened like that. 

The Honotirable Sir Manmatha Nath Mukerji : Then, there is no 
machinery provided by which the Legislature will be able in this parti- 
cular case to deal with the rule I submit that if the provision is retained, 
further provisions will have to be made m order that the rule mi^ 
operate Suppose there is a difference between the two Houses of some 
Legislature, what will happen f Will the procedure with regard to Bills 
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be followed, or will the procedure with regard to resolutions be followed 1 
I submit that there are various other constitutional difficulties in the 
way of the administration of this provision and that it is a provision which 
is not only unworkable but also objectionable from a constitutional point 
of view. Similar objections can very well be taken with regard to the 
part of the rule which enjoins that the Central Government will have to 
place the rules before the Central Legislature and so on It is true that 
in the Insurance Act of 1938 there is a provision which says — I am read- 
ing from section 114 of the Act * 

“ Provided that every rule made under this section shall be laid as soon as may 
bo after it is made before both Chambers of the Central Legislature for one month 
while they are in session ** 

But then the rest of the proviso is very important and that shows that 
that provision is entirely different from the pro^'i8ion which is contained 
in sub-clause (3) of clause 135 The rest, of the proviso runs in these 
words 

* ‘ and if withm one month from the later date on which the rule haa so been 
laid both chambers agree in makin g any modification in the rule or both chambers 
agree that the rules should not be made, the rules shall thereafter have effect in such 
modified form or shall be of no effect, as the cas^ may be 

That IS to say that the rules will come into effect after that procedure 
has been observed Here tlie procedure that has been laid down is this, 
that the rules framed by the Governments lyill come into effect but they 
would be laid before the different Legislatures and it will be open to the 
Legislatures within a particular point of time to modify the rules On all 
these considerations, I submit that sub-clause (3) of clause 135 is open to 
very senous objection and I move that it diould be deleted. 

Mr. Chairman (Mr S Satyamurti) . Amendment moved ' 

That sub-clause (S) of clause 135 of the Bill be omitted " 

Mr. Bhulabhai J Desai : Sub-clause (3) of clau^^ie 135 deals with two 
points There are two sets of rules referred to in the sub-clause The 
first set of rules refers to rules which may be made by the Central Govern- 
ment, the second set by the Provincial Ckivernment and, in this case, the 
reference to the Central Government is appropriate, because there is one 
part of this Bill which deals with insurance and m so far as that subject 
is concerned, it is an exclusive Central subject, Therefore, so^ far as that 
is concerned the executive authority of the Federation has the right to make 
rules in that behalf competently under the Act Equally so far as Pro- 
vmcial Governments are concerned, wherever other matters than insurance 
are concerned they are competent to make rules The obj'ection taken 
by my Honourable friend is this In so far as it subjects those rules to 
modifications by the Provincial Legislature, he sees a difficulty. My friend’s 
argument is that there is no authority by which legislative power exists 
in the provinces in so far as rules which may be made are concenied 

The Honourable Sir Manmatha Hath Mnkerji : I have been micK 
understood. That was not my ailment. What I said was this. EVbry 
Legislature has got power either to cancel or rescii^ any law which it had 
previously made or to cancel any rule which has bmn made in pursuance 
of any law previously made, but in makin g a providon of the oharacter 
such as is contained in sub-clause (^) of clause 135, we are limiting the 
L407LAD SB 
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power of the Legislature in this way, that we are pToviding that the rules 
may bo modified m the next Session, suggesting thereby that at no future 
time the Legislature i)nll have any power to interfere with the rules 

Mr. Bhulabhai J. Desai : Then the objection is extremely limited 
3 I thought the objection was wider Mv friend referied to 
124 (.9) Now, I do not understand that section in the way 
in which my friend has understood it It limits the powers of the Pro- 
vincial Government to make rules m respect of mechanically propelled 
transpoit Therefore, there is no need to invoke the aid of 124 (5) at all 
I need not detain the House over the question whether the worda “ a 
province oi oflficei.s and duthorities thereof ” include the Legislature or not, 
thougli with great deference to my Honourable friend I wouUl submit that 
the woid ‘ authority ’ does include a Provincial Legislature but for the 
moment the question does not arise Then we are merclj' left wnth the 
clause itself and what I may call a priori argument All we say in this 
s-ub-oliiuse IS tins 

‘ ‘ All rules made under this Act by the Central Government or by any Provmciul 
Government shall be laid for not less than fourteen days before the Oratral or Provin- 
cial Legislature, as the ease may be, as soon as possible after they are made, and shall 
be subject to such modifications as the Legislature may make during the seasicn lU 
which they are so laid ” 

1 cannot say, nor have we the power of saying that the amplitudes of the 
power of tlie Legislature, such as it exists, are sought to be limited at all. 
All that IS sought to be done is that so fai as we have the right to say, 
as w'e have in a case like the one before us, namely, mechanically propel- 
led vehicles, that being a concurrent list, we have the power to legislate. 
That IS an indication of one of the ways in which those poweis may 
be exercised I am not denying nor does the House deny that any other 
modification of such rules or any supplementary legislation is prohibited. 
That would not be ultra vires of us Supposing these words viz., “ not 
less than fourteen days ”, did not exist, my friend would have to concede 
that this IS w’lthm our power I, therefore, submit that my friend's objec- 
tion docs not hold good and I ask the House not to delete this sub-clause. 

Mr. Ohairman (Mr S Satyamurti) ; The question is 
I “ That sub-clauae (5) of clause 135 of the Bill be omitted " 

The Assembly divided ; 
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Jedhe, Mr K M 
Jogendra Singh, Sirdar. 
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Mchr Shah, Nawab Bahibzada Sir Sajad 
Muhamni<{d 
Miller, Mr C C 
Misra, P.in<lit Shambhu Dayal 
Nauman, Mr. Muhammad 
PaUwal, Pandit Sri Knshna Dutta 
Pande, Mr Bariri Dutt 
Parma Nand, Bhai 
Ramayan Prasad, Mr 
Rangfi, Prof N G. 

Rao, Mr M Thirumala 
Sant Singh, Sardar 
Santhanam, Mr K 
Scott, Mr J Bamsay. 

Shahban, Mian Ohulam Kadir Muluun 
mad 

Sheodas Daga, Seth. 

Siddique Ah Khan, Khan Bahadur 
Nawab. vi 

Singh, Mr Gann Shankar. 

Sinha, Mr Satya Narain 
Smith, Liout -Colonel H. 0 
Som, Mr Suryya Kumar. 

Sri Prakasa, Mr. 

Town, Mr. H 8. 

Vanna, Mr B. B 
Zisuddm Ahmad, Dr Sir. 


Thp motion was negatived. 

fSr. Ohairman (Mr S Satyamnrti) : The question is : 
** That elaoae 135 stand part of the 
The motion was adopted. 


Clause 135 was added to the Bill 

BKr. Ohainnaa (Mr S. Satyamurti) : The question is : 

** That elauae 186 stand part of the BilL” 

BCr. K. O ICitcliell : With your permission, I would suggest that it 
would make for the convenienee of ue House if, in order to save time, 
this were postponed until after clauses 1 and 2 are taken. My reason is 
that we have two alternative amendments to this clause tiie moving of 
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which depends on wlmt the House decides with regard to the date of intro 
auction of compulsory insurance which will be specified in clause 1, and, 
therefore, I am not really able to move one or the other 

Mr. Chairman (Mr S Satyamurti) • Does the Honourable Member, 
Mr Mitchell’s suggestion commend itself to the House that we may take 
clause 136 after clauses 1 and 2 f 

(Votcts • “ Yes, yes.”) 

Clause 136 is postponed 

We now come to the Schedules The question is . 

That the First Schedule stand part of the Bill ” 

Mr Mitchell 

Mr. K O. Mitchell : Sir, 1 move 

“ That in the First Schedule to the Bill, in Form A, in Item 1 of Part II, after 
the Kords ‘ Full name ’ the words ‘ and name of father ’ be inserted ” 

Sir, thw is merely for identification, and no speech is needed. 

Mr Chairman (Mr S Satyamurti) Amendment moved . 

*' That m the First Schedule to the Bill, in Form A, m Item 1 of Part II, aftei 

the words ‘ Full name ’ the words ‘ and name of father * be inserted. ’ ’ 

Mr Sri Prakasa i. Sir, I oppose the amendment I see no reason 
why the father should be brought in this matter. The son is good enough 
and it may be that many persons who may like to become drivers may not 
be able to specify their fathers Therefore, I think we had better stick 
to the name of the driver and not go to his parentage 

Mr. Chairman (Mr S Satyamurti) The question is ■ 

“ That in the First Schedule to the Bill, in Form A, in Item 1 of Part II, after 

the words ‘ Full name ’ the words ' and name of father ’ be inserted " 

The motion was adopted 

Mr 8n Prakasa ; Sir, I beg to move 

* ' That in the First Schedule to the Bill in Form D, for the word * Mr * the 
brackets and the word * (Name) ’ be substituted ” 

In these days when many ladies drive and ask for driving licences, it 
is quite possible that the licensing authority may say ‘ ‘ I only want Mr 
and no Mrs or Miss ” In order to save these lady drivers, I oppose that 
the word ” Mr ” be deleted and the word ” Name ” be substituted. 


Mr. Chairman (Mr S Satyamurti) * Amendment moved . 

That in the First Schedule to the Bill in Form D, for the word * Mr ’ the 
brackets and the word ‘ (Name) ’ be substituted ” 

The Honourable Bffr. A Q. Clow : Sir, a Miss is as good as mile , and 

[ accept the amendment ’ 


Mr. Chamnan (Mr S Satyamurti) The question is 


“ That in the First Schedule to the Bill in Form D, for the word ‘ Mr 
brackets and the word ‘ (Name) ’ be substituted ” 


The motion was adopted. 


tie 



THS MOTOB VBHIOLBS BILL. 


2591 


Mr K O. Mitchell : Sir, 1 move . 

“ That in the First Schedule to the Bill, in Form D, between the line commencing 
with the word ‘ Mr ' and the line oommencmg with the words ‘ or (permanent 
address) . ’ the words and line * Son of ’ be inserted." 

Bfr. Chairman (Mr S Satyamurti) Amendment moved . 

" That in the First Schedule to the Bill, in Form D, between the line commonoing 
with the word * Mr ' and the bne commencing with the words ‘ or (permanent 
address) ' the words and line ' Son of ’ be insertec^" ' 

Dr Sir Ziauddin Ahmad : May I ask one question, Sir f Suppose 
the driver is a lady, then will sh-e be also called the son of so-and-so * 

Mr. Chairman (Mr S Satyamurti) The question is 

" That in the First Schedule to the Bill, in Form D, between the line commencing 
with the word ‘ Mr ’ and the line commencing with the words ‘ or (permancTkt 
address) ’ the words and hne ‘ Son of . ’ be inserted." 

The motion was negatived r, 

ISr K O. Mitchell : Sir, I move 

‘ ‘ That in the First Schedule to the Bill, in Form E, in Item 1, after the words ‘ Full 
name ’ a comma and the words and a comma name of father,’ be inserted " 

Mr Chairman (Mr. S Satyamurti) ■ Amendment moved : 

" That in the First Schedule to tho Bill, in Form B^, in Item 1, after the words ‘ Full 
name ' a comma and the words and a comma ‘ , name of father, ’ be inserted ’ ’ 

Prof N. O Ranga (Guntur cum Nellore Non-MuhammadAA) . 
Sir, I suggest that it may be amended as it is by saying ‘ ‘ Name of father 
or husband as the case may be ” 

Mr. Chaonuan (Mr. S Satyamurti) The question is 

" That in the First Schedule to the Bill, in Form E, in Item 1, after the words ’ Fall 
name ’ a comma and the words and a comma name of father,’ be inserted." 

The motion was adopted 

Mr Jf D. Boyle (Bombay European) Sir, I beg to move : 

‘ That in the First Schedule to the Bill, to Form E, the following be added at 
the end : 

* Note — ^The motor vehicle above described is held by the person to be registered 

as the registered owner, under a hire purchase agreement with 

Signature of owner 

Signature of Hire Purchase Company ’ ’’ 

IMr. Chairman (Mr S Satyamurti) * Amendment moved . 

" That in the First Schedule to the Bill, to Form E, the following be added at 
the end . 

* Note — ^The motor vehicle above described is held by the person to be registered 

as the registered owner, under a hire purchase agreement with . 

Signature of owner 

Signature of Hire Purchase Company * ’’ 

Mr. K. Santhanam : Sir, I am not opposing this amendment but there 
is one difficulty which I would like to point out to my friends The re- 
gistration certificate is x>ermanent and U this note is inserted, it will con- 
tinue when this hire-purchaser has become the permanent owner. Even, 
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after the vehicle has become the sole property of the person who has nio^ 
entered into the agreement the note will persist unless means has been 
used to correct it They must solve this problem and then we will 
support il. 

Mr, F E James ; This amendment is to Form B, which is the form of 
appiieaiion for the registration of a motor vehicle The difficulty to which 
my Honourable friend refers really applies to amendment No 854 When 
we come to the registration certificate itself, perhaps it will be more con- 
ieni<*nt to deal with that difficulty 

Mr, K. Santhanam : Am I to understand that he does not want a 
registration certificate ? 

Mr F B James : Thai difficultv will be met when we come to 
that particular amendment 

Mr. Chairman (Mr S Satyamurti) The question is 

“ That in the Tirst Schedule to the 'Bill, to Form E, the following be added at 
the end 

' Note — The motor vehicle aboie described ib held by the person to bo registered 
as the registered owner, under a hire purchase agreement with 
Signature of owner 

Signature of Hire Purchase Company ’ " 

The motion wall adopted 

Mr. K. O. Mitchell : ^ir, I beg to move 

“ That in the First Schedule to the BiD, in Form C, after the word * Name 
occurring in the fourth line, a comma and the words and a comma ' , name of 
father,' be inserted " 

Mr. Chairman (Mr S Satyamurti) Amendment moved 

" That in the First Schedule to the Bill, in Form G, alter the word ‘ Name 
ocrurrmg in the fourth line, a comma and the words and a comma * , name of 
father,’ be inserted,” 

Mr Sn Prakasa ; Sir, I really fail to understand why my Honour- 
able friend is so keen about the father I mean no disrespect to any 
person, but wo cannot forget that the race of war babies is not over and 
it ma> be that a number of them may like to be drivers How are they 
going to prove to my Honourable friends opposite that they have a 
father in the form of so-and-so Really, we ought to be reason- 
able in tills matter and not stretch our puritanical ideas too far. 

Mr. Chairman (Mr S Satyamurti) ' The question is 

” That in the First Schedule to the Bill, m Form G, after the word * Name % 
occurring m the fourth hoe, a comma and the words and a comma ' name of 
father,’ be mserted.” 

The motion was adopted 

Mr J. D. Boyle : Sir, I beg to move * 

* ' That in the First Schedule to the Bill, to Form G, the following be added at the 
ohd . 

* Note.— The motor vehicle above described is held by the person registered as the 
registered owner under a hire purchase agreement with 

• • Signature of Begistering Authority *,** 


Date 
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In order to meet the point which was raised by the Honuorable 
J»lr banlhanam just now, I would like with your permission and the 
permissiop of tlje House to add at the end the following words : ‘ which 
termsnates on ’ 

Mr Ghairmaxi (Mr. S Satyamurti) ; The question is : 
end ' **** Schedule to the BiU, to Form G, the following be added at the 

* Note The motor vehicle above described is held by the person registered as the 
nateif^oif under a hire purchase agreement with which termi- 

Signature of Begistermg Authority ’ ’ 

The motion wa.s adopted 

Mr. P E James : Sir, I beg to move . 

“ That in the First Schedule to the Bill, for Form H, the following be substituted : 

‘ FORM H. 

(See eeatton S8,) 

Ortiflcate of fitness (applicable in the case of transport vehicles only) 

Number of CerUficate 
1 Description of vehicle 
2. Registered number 

3 Date of original registration. 

4 Engine number 
8 Weight of vehicle, unladen 

6 Seating capacity including dnver and registered laden 

allo^ <io,rryxng oapacxty amount of luggage 

7 Number and date of permit, if any, 

8 Speed hmit 

9. Number and date of last certificate of fitness. 

10. Name and address of owner 

11. Special remarks. 

Part* of moohuw tfosMiwnsd. 

1. Steering 
2 Brakes — foot. 

8. Brakes— hand. 

4 Gear and other controls. 

5 Wheels and tyres (including spare). 

8. Springs — ^front 

7. Springs— rear. 

8. Engine, radiator and petrol tnnv 
10. Lamps. 
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11. Number plates. 

12. Chassis 

13 Mudguards. 

14 Warning devices — ^two. 

15 Set of tools 
10 Taxi meters 


Motor vehicle No is certified as complying with the provisions of 

the Indian Motor Vehicles Act, 1938, with regard to its structural strength, condition 
and running order generally This certificate will expire on 

after which date the vehicle should not be used unless it has been inspected and the 
certificate of fitness has been renewed 

Station 

Date 


Signature and designation of 
Inspecting Authority * ” 

I understand that my Honourable friend, Mr Mitchell, had suggested 
that instead of this detailed certificate appearing in the Schedule, it 
might properly be left to the rules that are to be made, possibly modd 
rules which are to be suggested by the Central Government I should 
be quite willing to straightaway ask the leave of the House to withdraw 
this amendment, if he would assure me that the details herein suggested 
would be referred to the Transport Advisory Council for their advice 
and, thereafter, if they eventually decide, to recommend that these 
should be included in the model rules for consideration by the Provin- 
cial Government. 

Mr Ghairman (Mr S. Satyamorti) The Honourable Member must 
either move his amendment or not move his amendment. He cannot move 
and simultaneously say he will withdraw, if something happens That 
is not parliamentary form 

Mr. F. E. James : I am grateful to you. Sir, for giving me instruc- 
tions on parliamentary form 

Mr. Chairman (Mr S Satyamurti) The Honourable Member must 
remember that I am in the Chair and my authority is supreme over this 
House 1 want to know from the Honourable Member whether he moves 
his amendment or he does not move his amendment. He cannot question 
or comment on my ruling 

Mr. F. E James : I have already moved the amendment In moving 
that amendment, I took the opportunity of explaimng that we would like 
to have it in the Schedule, but that, if I could get that assurance, I would 
withdraw the amendment. 
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Mr. (Mr. S Satyamorti) : Amendment moved : 

** That in the Fust Schedule to the Bill, for Form H, the following be eubrtituted ; 
‘ FOEM H. 


(See aeetton SS ) 

Oertifleate of fitness (applicable in the case of transport vehicles only). 


dumber of CerUfieate . . 

1. Description of vehicle 

2 Registered number. 

8. Date of original registration. 

4. Engine number 

5 Weight of vehicle, unladen. 

6. Seating capacity including driver and regntered laden 

wnghi or oarrying oapaetiy amount of luggage 
allowed. 

7. Number and date of permit, ^ any. 

8 Speed limit. 

9. Number and date of last certificate of fitness. 

10. Name and address of owner 

11 Special remarks. 

Part* of moehvne examined 

1. Steering. 

2. Brakes — ^foot. 

3 Brakes — ^hand. 

4. Gear and other controls. 

6. Wheels and tyres (including spare). 

6 Springs — ^front. 

7. Springs — rear. 

8 Engine, radiator and petrol tank. 

9. Body-work, seats, door, roof, curtains, cushions, and 
wind-screen glass. 

10. Lamps 

11. Number plates. 


Bemarks. 


13. Mudguards. 

14. Warning devices — ^two. 
15 Set of tools. 

10 Taxi meters. 


Motor vehicle No. is certified as complying with the provisions of 

the Indian Motor Vehicles Act, 1938, with regard to its structural strength, condition 
and running order generally. This certificate will expire on 

after which date the vehicle should not be used unless it has been inspected and the 
certificate of fitness has been renewed. 

Station. 

Date 

Signature and designation of 
Inspecting Authority 
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lib* K Baastliatlftin I rise to a point of order The Honourable 
Member sought to introduce a clause in this form, but that clause was 
defeated and as a consequence this form also has no place This clause 
has no reference to the text of the Bill 

The Honourable Mr A Q Clow The Honourable Member is referring 
to the wrong amendment We ire now discusstng amendment No 855 

Mr Ohaarman (Mr S Satyamurti) There is no point of order 

Mr K G Mitchell Sir, I do not know whether after your ruling, 
I can take cognisance of what my Honourable friend, Mr James said 
I must oppose the amendment It may be that this is a \ery excellent 
from and could well be included in the schedule But these are matters 
which are to be decided in connection with model rules by the Technical 
committee of the Transport Advisory Council I cannot say whether 
they will accept it m this form or not Therefore 1 must oppose the 
amendment 

Mr Chairman (Mr S Satyamurti) The question is 

‘ * That in the Pirat Schedule to the Bill for Form H, the following be substituted 
‘ POKMH 
(See aeetioti S8 ) 

Certificate of fitness (applicable m the case of transport yehieles only) 

Nvmher of Certiftoate 

1 Description of vehicle 

2 Registered number 

3 Date of original registration 

4 Engine nnmber 

5 Weight of vehicle, unladen 

6 Seating capacity including driver and registered laden 

weight or oarryvng capacity amount of luggage 
allowed 

7 Number and date of permit, if any 

8 Speed hmit 

9 Number and date of last certificate of fitness 

10 Name and address of owner 

11 Special remarks 

Parte of maohme etaamintd. 

Benwxksw 

1 Steering 

2 Brakes— foot 

3 Brakes — ^hand 

4 Gear and other controls 

8 Wheels and tyres (including spare) 

8 Springs — front 

7 Springs — ^rear 

8 Engine, rsdiator and petrol tank 
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9 Body-work, seata, door^ roof, enrtaint, eoahioni, and 
wind-aerem glasa 

10, liainpa 

11 Number platea 

12 Chaaaia 

13 Mudguards. 

14. Warning devices — two. 

15 Set of tools 

16 Taxi meters 

Motor vehicle No la certified as complying with the provisions of 

the Indian Motor Vehicles Act, 1938, with regard to its structural strength, condition 
and running order generally This certificate will expire on 

after which date the vehicle should not be used unless it has been inspected and the 
certificate of fitness has been renewed 

Station 

Date 

Signature and designation of 
Inspecting Authority 

The motion was negatived 

BIr. Chairman (Mr. S Satyamurti) The question is 

“ That the First Schedule, as amended, stand part of the Bill ** 

The motion was adopted. 

The First Schedule, as amended, was added to the Bill. 

Mr. Chairman (Mr S Satyamurti) The question is 

** That the Second Schedule stand part of the Bill." 

Mr. Sn Prakasa : Sir, since you are in the Chair and since amend- 
ment No 860 stands m your name, which our Party has decided to move 
and which you are unable to move, I should like to alter my amendment 
No 859 leaving out ‘ 6. Leprosy and 9 Addiction to excessive drink ' and 
keeping only ‘ Colour blindness and Night bbndness ’ to make it 
identical with yours, I ask the permission of the House to alter my amend- 
ment as mentioned by ma 

(The House gave the permission ) 

Sir, I beg to move • 

" That IB the Second Schedule to the BUI, after Item 5 of section I, the follow- 
ing be inserted : 

* 6. Colour-blindness. 

7 Night-bliudneu 

Sir, the Schedule is in two parts, and it has prescribed some disquali- 
fications for private owners 4nd some more for public services vehicles, 
r think, Sir, there are some serious i^ical disabilities which should dis- 
able even private owners from obtaining licenses to drive cars and not only 
drivers of public service vehicles. Therefore, I propose that the two 
diseases mentioned in my amendment should be added to the list in Part I. 
Sir, X move. 
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Mr. Qhairm&n (Mr S Satyamurti) Amendment moved : 

“ That in the Second Schedule to the Bill, after Item 5 of section I, the follow- 
ing be inserted 

* 6 Colour-blindness 
7 Night-blindness ’ ” 

Ueut-Colonel M. A. Rahman (Nominated : Non-Official) . Sir, I wish 
to support the amendment moved by my Honourable friend, Mr. Sri 
Prakasa He wants to introduce colour blindness and night blindness 
amongst the diseases absolutely disqualifying a person from getting a 
license A driver who is suffering from any of these diseases is to be classed 
as totally disabled from the point of view of the safety of the public to 
hold a driver’s license. Sir, I support the amendment 

Mr. Chairman (Mr S Satyamurti) . The question is 

** That in the Second Schedule to the Bill, after Item 5 of section I, the follow- 
ing be inserted 

' 6 Colour-bhndness 
7 Night-blindness ’ ** 

The motion was adopted 

Mr. Sn Prakasa : The next amendment No 861 cannot be moved 
as it is, because it will then delete “ leprosy ” also from the list If the 
House permits me, I shall suitably modify it before moving 

Mr. Chairman (Mr S Satyamurti) It will be a consequential 
alterdtion, the Honourable Member may move it in an altered form. 

Mr Sn Prakasa : Sir, I beg to move 

‘ ' That in the Second Schedule to the Bill, m section II, item 2 colour blindness and 
item 3 mght blindness be deleted ” 

Mr. Chairman (Mr S Satyamurti) . The question is 

' * That in the Second Schedule to the Bill, m section II, item 2 colour blindness and 
item 3 night bbndness bo deleted ” 

The motion was adopted 

Mr. Chairman (Mr S Satyamurti) : The question is : 

** That the Second Schedule, as amended, stand part of the Bill ” 

The motion was adopted 

The Second Schedule, as amended, was added to the Bill. 

The Third Schedule was added to the Bill 

The Fourth Schedule was added to the Bill. 

Mr Chairman (Mr S. Satyamurti) : The question is : 

*< That the Fifth Schedule stand part of the Bin.” 

Maulvi Abdur Basheed Chaudhury ; Sir, I move * 

” That in Part A of the Fifth Schedule to the BIU, Item No. 8 be omitted.” 

[At this state, Mr President (The Honourable Sir Abdur Bahim) 
resumed the Chair ] 
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If you look at the heading of this Schedule, it says ; 

Offenees on connetion of whieh an endorsement shall be made on the license of 
the person i^ected.’* 

Clause 118 says : 

< ‘ Whoever abets the commission of an offence under aections 115, 116 or 117 shall 
be punishable with the punishment provided for the offence." 

Suppose A IS the driver and B, the abettor, is convicted of the 
offence of abetting How is the court to endorse 1 B has no licence and 
on his conviction nothing can be endorsed I think this has been put 
here through a mistake or something like it. Sir, I move. 

Mr President (The Honourable Sir Abdur Rahim) ; Amendment 
moved : 

" That in Part A of the Fifth Schedule to the Bill, Item No. 3 be omitted ’’ 

Mr. E. G Mitchell : Sir, I oppose the amendment It is perfectly 
true that possibly some one may abet one of the offences — and these are 
very serious offences — who may not have a licence, in which case for that 
purpose part A of the Schedule will not he operative ; but it is also opera- 
tive under the provisions of sub-clause (^) of clause 129 which empowers 
the courts to allow the benefit of the summary procedure — ^not appearing 
in court — to persons who are accused of ofCences other than offences in 
Part A of this Schedule Therefore it has some effect. Sir, I oppose 

Mr President (The Honourable Sir Abdur Rahim) The question 
is : 

" That in Part A of the Fifth Schedule to the Bill, Item No. 3 be omitted." 

The motion was negatived 

Maulvi Abdur Rasheed Ohsudhury : Sir, I move 

" That lu Part A of the Fifth Schedule to the Bill, m Item No 8, the words 

* Uefaeing or ’ be omitted." 

The idea behind my amendment is that defacing should not be made 
a part of the offence because in damp places like Assam licences can be 
defaced if kept in a place for a few days This should not be made a part 
of the offence and this should not be endorsed in the licence. I move. 

1Mb: President (The Honourable Sir Abdur Rahim) • Amendment 
moved • 

" That m Part A of the Fifth Schedule to the Bill, m Item No 8, the words 

* Defacing or * be omitted." 

The Honourable Bb: A G, Glow ; There is no objection, Sir, to tlii« 
amendment. 

Mr President (The Honourable Sir Abdur Rahim) : The question 
is 

" That in Part A of the Fifth Schedule to the Bill, in Item No 8. the wcrda 

* Defacing or » be omitted." 

The motion was adopted. 

Maulvi Abdur Bahseed Ohaudbnry : Sir, 1 move : 

" That in Part A of the Fifth Sehednle to the BilL in Item No. 8.' for the warUm 

* a defaced or * the word * an * be substituted.*’ 
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[Maulvi Abdur Bashaed Chaudbnry ] 

The reason is the same as I indicated in my previous amendment. Sir, 
I move 

Mr President (The HonourabUe Sir Abdur Rahim) • The question 
is ; 

Tbat m Part A of the Fifth Schedule to the Bill in Item. No 8, for the words 
* a defaced or ’ the word * an * be subslitated.'* 

The motion was adopted, 

Bb* President (The Honourable Sir Abdur Rahim) The question 
is : 

“ That the Fifth Schedule, as amended, stand part of the Bill 

The motion was adopted 

The Fifth Schedule, as amended, was added to the Bill 

Mr President (The Honourable Sir Abdur Rahim) ; The question 
is : 

That the Sixth Schedule stand part of the Bill 

Mr. E 0 Mitchell : Sir, I beg to move : 

** That for the Sixth Schedule to the Bill, the following be sttbatituted : 

‘ The Sixth Schedule. 

[See Sections 84 (S) and 29 (8) ] 


Begtstratton marJes 

One of the pairs of letters specified in the second column shall be used in the 
registration mark of a 'rehiele registered in the province spemfled in the first column. 

Assam , . A followed by any one of the letters A to L and N to P 

{ X followed by any one letter 
Y followed by any one of the letten A to Q 
Bihar . . • B followed by any one letter, except R and D 

Bombay .. . Z followed by any one letter. 

Oentral Provmoes and E followed by any one letter 
Berar 

Madras 


■C 


North-West Frontier 
ProTinoe. 


’M followed by any one letter. 

followed by any one of the letters A to G 
F followed by any one of the letters A to Q 


Onssa 

Smd 

Punjab 

^pit«d Provinces 


. . O followed by any one of the letters A to G 


K fo^ed by any one of letters A to L except the G and 

P followed by nuy one letter, except the letter S 
Q followed by any one of the letters T to Z 
followed by any one letter 
followed by ai^ one letter. 


■{; 
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Ajmer-Memrara AM. 

Coorg OQ 

Delhi . DA , DB 

Notk — ^Theae latten ahall be followed by not more than four figures, and the letters uid 
figures shall be shown — 

1 In the ease of transport vehicles . In blaoh on a white ground, 

2 In the case of temporary registrations In red on a yellow ground. 

(section 25) 

3 In the case of registration marks allotted In white on a red ground 

to dealers [section 40 (2) (t)] r' 

4 In other cases . . In whiti on a black ground ’ *' 

The object of this amendment I will briery describe as this m the 
Bill as introduced there was a three-letter system of registration — three 
letters accompanied by four figures that is to say, each set gave you 
9999 numbers , and the intention was to allot so many groups of three 
letters, to provinces as multiplying them by the total of 10,000 would 
give them enough to cover all their registrations Subsequently, they 
said that they required a separate registration mark for every registering 
authority within the province, and the Bill, as amended by the Select Com- 
mittee, sought to give effect to that , that is to say, groups of two letters, 
sometimes one group and sometimes two, followed by any other letter, 
followed by four numbers It then became apparent that there was a 
considerable body of criticism to the effect that it is quite unnecessary at 
the present stage in India to introduce a three letter system, 
that IS to say, three letters and four figures — or seven digits — 
instead of a two letter system with six digits, which would suffice There- 
fore, after the Select Committee had dispersed, we referred to Provincial 
Oovernments and the majority of them sai^ that they would prefer the 
two-letter system which reduces the size of the registration mark 

Mr. P. E. Jamea ; Can my Honourable friend give me any indication 
as to which Government actually supported this proposal ? 

Mr. K. G Mitchell : Madras favoured the two letter system ■ Bombay 
favoured the two letter system . Bengal, United Provinces, Punjab favour- 
ed the three letter system ; and the remainder all favoured the two letter 
system The Schedule being drawn up to provide for the two letter 
system, it looks a little bit complicated because owing to the reduced 
number of permutations and combinations available with two letters, 
we have had to be rather sparing in dealing them out because eventually 
a large number of States will have to be provided for ; and where certain 
letters have been excepted it means that these letters, in combination 
with that initial letter, are already in use somewhere and for over two 
years will remain in use and, therefore, have to be excepted Sir, I 
move 

Bfc. Sri Prakasa ; May I know what is the three letter system ? 

Mr. K. O. Mitohell : The three letter system is the system as in the 
Bill reported by the Select Committee For example, Assam would have 
A. S followed by another letter for each registerii^ authority,' followed 
by the numbers. 

L407LAD r ^ E 
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BIr President ' (The HonourEble Sir Abdup Hehiin) • Amendment 
moved 

“ That for the Sixth Schedule to the Bill, the following be substituted • 

' * The Sixth Schedule 
[See Sections 24 (S) and 29 (S).] 

Seffuttratton marks. 

One of the pairs of letters specified m the second column shall be used m the 
registration mark of a, vehicle registered in the province specified in the first column. 


Assam 

Bengal 

Bihar 

Bombaf 

Central Provinces and 
Berar 


A followed by any one of the letters A to L and N to P. 

{ X followed by any one letter 
y followed by any one of the letters A to O 
B followed by any one letter, except B and D. 

Z followed by any one letter 
E followed by any one letter 


Madras 

North West Frontier 
Province 
Orissa 
Sind 


pM followed by any one letter. 

followed by any one of the letters A to G. 

F followed by any one of the letters A to Q 

0 followed by any one of the letters A to G. 

K followed by any one of the letters A to L except the letters G and 


Punjab 

United Provinces 

Ajmer-Merwara 

Goorg 




P foUowed by any one letter, except the letter 8 . 
Q followed by any one of the letters T to Z 
U foUowed by any one letter. 

W followed by any one letter. 

AM. 

CG. 


Delhi DA , DB. 

Norn — Theee letters shall be followed by not more than four figures, and the letters and 
figures shall be shown — 

1 In the oase of transport vehicles . In black on a white ground. 

2 In the case of temporary registrations In red on a yellow ground. 

01 [ (section 26) 

3 In the oase of registration marks allotted In white on a ted ground, 

to dealers [section 40 (2) («)] ' 

4. In other oases . , In white on a black ground’." 


Mr. K. Santhanam I oppose this amendment After all, these 
schedules are intended lor public enlightenment, and they should be in' 
telligible. What is the use of saying Bombay should be denoted by X 
follovred by some lejtter f Some policemen may not know what X 
means, and may not l^ow where the car is coining from. The object of 
these letters is to enlighten the public as to the place where the car is 
registered. That is the primary purpose of this. After all, the simpl^ 
city of the two-letter system is no substitute for public enJigl^teiinieDt, 
and, therefore, I oppose this. 
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Dr P. N Banerjea : Sir, I ako oppose this amendment, because iC 
this amendment is accepted, the letters will be wholly unintelligiblii 
Por instance, m Bengal the letters to be used are X followed by any one 
letter of* Y followed by any one of the letters A to G This will be 
wholly unintelligible, and if any accidents occur at some distance, 
passers-by will not be able to understand what these letters stand for 
It will be a very cumbrous system, and, therefore, I strongly oppose 
this amendment 

Mr. F. E. James : Sir, I oppose this amendment 1 should like to 
draw the attention of the Honourable Member in 'charge to the reasons 
why the original Schedule was revised by,, the Select Committee In 
the Select (Committee’s Report, it reads — ‘‘ In the Sixth Schedule we 
have provided for a system of RegistratiCn Marks consisting of three 
letters followed by lour figures, the first two letteis being indicative 
ot the Province, the tliird possibly indicative of the registering autho 
rity ” There is some method m that, but there is no method in the 
amendment now suggested If my Honourable friend will look at tue 
Schedule now suggested, he will find that a ear in the Punjab might bi 
P or Q, a car from the United Provinces might be U or W, Bombay la 
Z , — perhaps because it is the last letter in the alphabets, — the Central 
Provinces is E, Bihar is R I cannot imagine what R stands for 
Bengal is X and if the second letter is B and all cars then are marked 
XB there will be serious trouble I am very surprised that my friend, 

- the Honourable Member for Communications, should even suggest a 
schedule which contains that kind of risk. Sir, I oppose this very 
strongly. 

The Honourable Mr. A G Glow : Sir, 1 am sorry to hear these 
criticisms It is of course a matter for judgment My own inclina- 
tion Is very strongly in favour of the amendment It is perfectly true 
that it gives no indication of the province to a person who sees the 
letters for the first time But I suggest to those who have based their 
criticism on that view, that it is not the slightest use really knowing the 
name of the province unless you read the whole identification plate If 
jou are run down by a car, and you find it comes from Bombay, it is not 
going to help you at all. You have got to have the number, you have 
got to have the whole of the registraUon mark. The reason why I am 
personally in favour of this is that it is a good deal easier to read two 
letters than three. 

Dr. Sir Ziauddin Ahmad : Sir, I was not very much enamoured by 
the Schedule which has now emerged from the Select Committee. 
Perhaps I could have suggested something better, but the Schedule now 
suggested really beats all imagination. The constables are expected to 
identify a car by seeing the number of the car. They are expected to 
identify from which province the car comes. Now, I ask my friend, 
the Mover of this amendment, if he will be al4e,to say, if we giite some 
of these letters, to say from what province a cat is coming without 
looking to the amendment. No, I ^ certain he will not be able to 
reply if he is asked from what province a ear is coming if I simply give 
him the letters. If that is the case, then what can we expect from these 
constables 

The Honoimble Mk. A. G. Glow : What ia dene in f. 

It407IiAD oq. ^ i£2 > 
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Dr. Sir Ziauddin Ahmad : But there the constables are much more 
intelligent than in India The table which is given here is one which 1 
challenge every Member i of the House to say whether after going 
through it twice over they will be able to repeat them and answer ques- 
tions without referring to the Schedule Sir, the whole thing is so 
complicated that it will be practically unworkable With these words, 
1 oppose this amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

IS 

“ Tliat for the Sixth Schedule to the Bill,, the following be Bubstituted 
' The Sixth Schedule 
[See Sections 24 (S) and 29 (g) ] 

Beffutiatton marks 


One of the pairs of letters speeidod m the second coluiim shall be used m tl< 
registration mark of a vehicle registered in the province spocided ui the first cxJnma 


88 am 

Bengal 

Bihar 

Bombay 

Central Pfovmoo8 and 
Berar 


\ followed by aiiv one of the letttrs A to L and N to P 
'X followtd bv >itn one Utter 
_Y followed by any one of the letters A to G 
R followed by any one letter, except R and D 
Z followe<l by any one letter 
E followed by any one letter 


Madras 

North West Frontier 
Province 
Oriaaa 
Sind 


pM followed by any one letter 
N followed by any one of the letters A to G 
F followed by any one of the letters A to G 

0 followed by any one of the letters A to G 

K followed'by any one of the letters A to L except the letters G and 
I 


Punjab 

United Provinces 


rP followed by any one letter, except the letter S. 
[Q followed by any one of the letters T to Z 
rU followed by any one letter 
[W followed by any one letter 


Ajmar.Merwara AM. 

Coorg CG 

Delhi . . DA , DB. 

Noth —These letters shall be followed by not more than four figures, and the letters and 
figures shall bo shown — 

1 In the case of transport vehicles In black on a white ground. 

S. In the ease of temporary registrations In red on a yellow ground. 

(section 25). 

3. In the ease of registration marks allotted In white on a red ground. 

to dealers [aeotion 40 (2) (»)] 

4 In other oases 


Tbe motion was negatived. 


. In white on a black ground 
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Maulvi Abdur Rasheed Chaudhury : move 

' ‘ That in the Sixth Schedule to the Bill, after words ‘ in the second column ’ 
the words ‘ provided that similar letters m vernacular are also permissible ’ be 
inserted " 

My friend, Mr Santhanam, jusst said that these Schedules are 
intended for public enlightenment If you use the English letters, 
there will be very little public enlightenment as the educational pro- 
gress of the country is so little We have got only seven per cent, of 
the people who arc liteiate, and if literacy uji yemaeular is left out, then 
it will be only two per cent who know something about English 
alphabets Therefore, if these .ilphabets ’remain in English, the 
Schedule will be of no use for the enlightenment of the public So I 
think It would be mneh better to use letters in the vernaeulars so that 
people may understand them Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

** That in the Sixth Schedule to the Bill, after the words ‘ in the second colninn ' 
the words ‘ provided that similar letters in vernacular are also permissible ' be 
inserted ” 

Mr K G. Mitchell : Sir. on a point of order I think this amend- 
ment 18 barred My recollection is that Amendment No 8 m Supple 
mentary List 5 to the First Consolidated List was a similar amendment 
which was moved by Mr Sri Prakasa, and that it was defeated 

Mr. President (The Honourable Sir Abdur Rahim) I do not know. 

Manlvi Abdur Rasheed Ohaudhury : He did not press it 

Mr. K G, Mdtchell : It is No 8 in Supplementary List 5 

Mr President (The Honourable Sir Abdur Rahim) • It was put to 
the vote and lost So this is barred 

Mr. President (The Honourable Sir Abdur Rahim) The question 
ib 

* ‘ That the Sixth Schedule stand part of the Bill ’ ’ 

The motion was adopted 

The Sixth Schedule was added to the Bill 

Mr President (The Honourable Sir Abdur Rahim) The question 
is * 

“ That the Seventh Schedule stand part of the Bill ” 

Maulvi Abdur Rasheed Ohaudhury : I move 

That m the Seventh Schedule to the Bill, in Tables A and B, after the word 
' pound occurring in the heading of Oolunm 2, the words * or in maund ’ be im>ertod 
and the equivalent weight in maunds in each ease be ehowA ” 

The Honourable Mr. A. G Glow ; 1 rise to a point of order. This 
amendment says, “ . . the equivalent weight in maunds in each 
case be shown " I take it that the Secretary of the Legislative 
Assembly has got to perform a lot of complicated arithmetic if this 
amendment is carried 
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Mr President (The Honourable Sir Abdur Babim) . This is an in- 
complete amendment, because the Honourable the Mover does not give 
the weight m maunds So- 1 rule it out of order. The question is : 

“ That the Seventh Schedule stand part of the Bill " 

The motion was adopted 

The Seventh Schedule was added to the Bill 

Mr. President (The Honourable Sir Abdur Rahim) . The question 

IS 

‘ ‘ That the Eighth Schedule stand part of the Bill ’ ’ 

Dr. Sir Ziauddm Ahmad : I move * 

“ That in the Eighth Schedule to the Bill, against clause (t) of Item I (a), for 
the TTOida ‘ No limit ’ the fig^ires ‘ 43 ’ be substituted " 

The whole object of this Bill is to provide for the safety of pasr 
sengers and the safety of the third paity, and I have repeatedly sanl 
that safety depends very largely upon the speed with which the motor 
cars arc driven If only we provide for two things, then the risk can 
be avoided, even though we may pass this elaborate Bill tomorrow 
One is to provide the mtiximum limit of speed When you say, no limit, 
the speed may be 100 miles or 70 miles an hour The other thing is that 
you must provide separate roads for motor traffic If we have these 
two, accidents will be minimised What we are doing by this Bill is, 
after accidents have occurred, we provide what should be the penalty, 
what should be the compensation to be paid, and so on What 1 waul 
tp do is to go to the root cause of these accidents and prevent them 
1 suggest that the maximum should be 45 miles an hour, because that is 
the limit fixed by Government for XB engines, and I think that the 
limit fixed for the XB engine should be the limit fixed for the speed of 
the motor cars 1 have repeatedly said on the floor of the House that 
the roads are not spoiled so much by the weight of the motor car, as by 
the high speed with which it is driven My Honourable friend, Mr 
Mitchell, IS a mathematician and a Wrangler himself, and he will agice 
that the effect on fhe road vanes as the square of the velocity of the 
vehicle, though it raav vary directly with the weight Therefore, I 
submit that this speed limit ought to be fixed 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

**'That in the Eighth Schedule to the Bill, against clause (t) of Item I (a), for 
the words ‘ No limit ' the figures ‘ 45 ' be substituted " 

Mr. K. G Mitchell : Sir, while T have a great deal of sympathy 
with the Honourable the Mover, I fear that I must oppose this amend- 
ment The Honourable the Mover has told us on many occasions during 
the course of this debate .that he himself never drives more than five 
miles an hour, and, therefore, I do not think that he is really in a posi- 
tion to judge as to whether 45 miles an hour is a safe speed limit or not. 

Dr Sir Zianddin Ahmad : I also told you the story of the blind 
man Remember that too 

Mr K G. Mitchell : The point is this. For the prevention of acoi- 
4 p.M. dents clause 115 of the Bill provides a sufficient 
punishment for driving recklessly or dangeronsly or 
at a speed m excess of that which is safe having regard to all the oir- 
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cumstances. Now, Sir, for the purposes of that, a speed of even 15 
miles a hour may be reckless and dangerously driving. We are Bot 
necessarily providing for safety by putting m an artificial limit of 45 
miles a hour. 30 miles an hour might be frightfully dangerous in cer- 
tain circumstances and 45 or 50 miles an hour might be perfectly saff' 
in other circumstances That is one thing. The lionourable the 
Mover also referred to the question of the deterioration of roads 
There, again, even a fairly heavy private car which has not an axle load 
of more than one ton You are providing in the Bill for transport 
vehicles of axle loads of 4^ tons Even if I admit, which I do not, that 
the impact varies with the square of the speed, at least your private car 
can travel twice as fast as the heavy lorry, so that if you have a speed 
limist of 25 or 30 miles for your lorry, so fai; as the road is concerned, 
the private car could travel at 50 or 60 miles an hour if that argument 
held good 1, therefore, submit that there js nothing very much in 
that contention 

The main difficulty about creating an offence of this sort is that 
you have not got an establishment to enforce it It will only lead to a 
lot of prosecutions and a lot of hard swearing and dissatisfaction with 
the decisions on both sides Having regard to all the circumstances it 
will give far more trouble than it wdl be worth and I do not think thai 
it will do any good at all 

Sir Muhammad Yamin Khan (Agra Division Muhammadan 
Kural) I support the amendment. I have put down in my note of 
aissent something on the lines of what Dr Ziauddin has moved. I am 
sorry that the Government has taken an absolutely wrong attitude If 
it is only after the accident happens that Government want to punish 
the offender, then this Bill is absolutely unnecessary The whole idea 
underlying this Bill is that accidents should not take place Mj 
friend, Mr Mitchell, apparently does not go out into the country and 
see how the accidents happen That is not our fault Government 
ought to know that these accidents happen on account of negligence 
and rash driving at a very high speed, and they don’t care about the 
lives of the people who happen to cross the road The argument 
advanced on behalf of the Government is that because they cannot 
punish the guilty people, there should be no limit to speed We know 
that murders and dacoities are taking place m spite of the fact that 
there are stringent provisions in the penal code, hanging and sentencing 
people to transportation for life If you want to avoid accidents, then 
you must have some speed limit It is not the business of the Gpvern- 
ment but of the Provincial Governments to catch the people who will be 
transgressing this law If a speed limit of 45 miles an hour is fixed for 
the railway where there is no obstruction on the track, then it is all the 
more necessary, in a road where there is all sorts of traffic, such as 
camel carts, bullock carts and so on On anrotad on which there is nc 
traffic, sometimes a driver goes at a speed of 60 or 65 miles and, suddenly, 
a man crosses the road from behind a tjree «nd a serious accident takes 
plaee and Government do not want to come to the help of the man who will 
he killed or injured and stop the silly action of the driver The root 
fsarae in all eases of accidents is the excessive speed at which the ear ia 
driven. I have seen with my own eyes a driver, who drives at a $peed 
of 30 or 40 miles an hour and, suddenly, a child oroesee road |9id>ko 
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it> unable to stop llie ear 1 agiee with Mr Mitchell that 30 miles may 
be dangerous in a crowded street and 50 miles may be quite safe on 
other roads which are lonely 1 was myself going in a car at a speed o£ 
45 miles an hour and all of a sutlden a man came up The driver tried 
to 8wer\e and, in spite of his efforts, the man was injured all over the 
legs. In anothei case, a man was driving at a high speed and a cow 
calf came up suddenly and the car could not be stopped. We have seen 
accidents in New Delhi in Connaught Place and other places In all 
such eases, the speed shoqld not exceed 4.5 miles an hour The speed 
limit must be indicated in bold letters and anybody who transgresse-s 
that should be se\erely dealt with My friend said that Dr. Ziauddin 
drives at five miles or ten miles an houi but there are some young people 
who are rash and some military officers who drive at a very high speed 
They do not care tor the lives of the people I know a man who used 
to say ‘ I don’t eaie lor the life of a dog which is sleeping on the road ’. 
These are the people whom you should punish If you put a proper 
limit and enforce it, then they would not drive at excessive speeds 
Then my friend said that if you fix 25 for the lorries, then in the case of 
private cars it should be doubled Now, Sir, the weight and the fric 
tion combined have the effect of destroying the road absolutely Since 
the lorries and the motoi cars came on the roads, the expenses of mam 
taming the roads has gone up tremendously The kaiikar roads cannot 
stand the traffic of motors at all and Government is obliged to spend 
more m maintaining the roads, simply on account of the heavy strain 
on the roads There is no reason why a speed of more than 45 miles an 
hour should be allowed, whether it is a Rolls-Royce or Baby Austin 
I do not care about it but the speed limit should not be more than 45 
miles an hour Both on the ground of safety and the expense in main- 
taining the roads, I support this amendment 

Several Honourable Members : I move that the question be now 

jiut 

Mr. President (The Honourable Sir Abdur Rahim) The question 
IS that the question be now put 

The motion was adopted 

IVD: President (The Honourable Sir Abdur Rahim) The question 
is 

** That in the Eighth Schedule to the Bill, against clause (t) of Item I (a), for 
the wprds ' No limit ’ the figures ‘ 45 * be substituted ” 

The motion was negatived 

Mr. Suryyft Kumar Som (Dacca Division Non-Muhammadan 
Rural) Sir, I move 

" That m the Eighth Schedule to the Bill, against clause (t) of Item 1 (u) for 
the irords ‘ No limit ’ the figures ‘ 40 ’ be substituted " 

The Honourable Mr A. G. Clow : On a point of order la this not 
barred by the preceding amendment which has been negatived f 

Mr. President (The Honourable Sir Abdur Rahim) ; I have allowed 
the amendment The House may very well say that the proper figure- 
should not be 45, but 40. i i ss 



THE MOTOB VEHICLES BILL. 


2eo» 


Mr. Siiiyya Kumar Som : In my preliminary speech I quoted figures 
to show, Sir, that far more accidents are caused by private cars than 
by lorries and buses Let us dispassionately and without any bias 
consider this proposition Now, the speeds for all sorts of buses and lorries 
have been specified .ind defined in this Bill, and it is only the private 
car and cabs that have been let off Why ? No argument has been ad- 
duced why private cars and cabs should thus be let off. Having provid- 
ed a speed limit for even taxis and lorries, why has the private car 
alone been let ofi so as to run at a risk, if they like ’ Sir, it is our ex- 
perience that the private cars are always driven at veiy excessive and 
most undesirably high speeds In the Select Committee my Honour- 
able friend, Mr J.imes, was pleased to make a remark that he had been 
fined twice for ex< coding the speed limit 

Mr President (The Honourable Sir Abdur Raliiml The Honour- 
able Member need not go into all that — ^what happened in the Select 
Committee 

Mr Suryya Kumar Som : My friend said that when driving a car 
he has got a tendency to drive fast and he was fined twice That ex- 
plains why so many accidents take place, accidents which are caused by 
private oars and, here, we have put the limit at forty miles for private 
ears and cabs Sir, in a place like India where people are not so very 
busy as in England and America, I think a speed of forty miles is 
enough for business purposes Of course, joy rides are quite a different 
thing Let them have joy rides at 90 miles an hour and I shall have no 
objection provided they do not kill the pedestrians Sir, I think in- 
numerable provisions have been made in this Bill in order to regulate 
and control motor cars and buses so as to save the lives of pedestrians 
and passengers 

Mr. President (The Honourable Sir Abdur Rahim) The Honour- 
able Member must confine himself to the amendment before the House. 

Mr. Suryya Kumar Som : With one suggestion, Sir, I will finish my 
speech This is the same mentality which is guiding the railway autho- 
rities in dealing with third-class passengers niggardly and providing air- 
eonditioned coaches for first class 

Mr President (The Honourable Sir Abdur Rahim) The Honour- 
able Member is absolutely irrelevant This has nothing to do with the 
amendment 

Mr. Surrya Kumar Som : I submit, Sir, that it is too inequitable for 
men m high position owning private cars, to be allowed to drive their 
ears so recklessly and for the Government to leave this loophole for them 
— after having made innumerable provisions for the regulation of speed 
limits for all sorts of lorries and buses I submit this is indefensible, 
and I hope all my friends will support me. 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That m the Eighth Schedule to the Bill, against clause (t) of Item 1 (o), for 
the words ' No limit ' the figures MO ' bo substituted ’ ' 

Mr K a. Mitchell : Sir, I must oppose this amendment — and I 
would only add to what 1 said before that my Honourable friend, Mr. 
Som, commenced his remarks by saying that he had shown by figures 
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that far more accidents were caused by private cars than by other cars. 
Well, Sir, there are approximately 150,000 motor vehicles of all sorts 
in India, and out of these perhaps forty or fifty thousand are buses and 
lorries, that is to say that the number of private cars is double that 
of the others , and I would only conclude with one sentence from the 
report of the Committee on compulsory insurance of motor vehicles It 
IS as follows 

‘ ' Although we have not been able to obtain figures from every province, it is clear 
that fatal accidents occur to a much greater extent from public than from private 
vehicles ” 

The only pity is that the Honourable the Mover did not show his 
calculations to the Motor Vehicles Insurance Committee Sir, I oppose 

Bdr President (The Honourable Sir Abdur llahim) The question 
is . 

" That in the Eighth Schedule to the Bill, against clause (i) of 'Item 1 (a,, for 
the words * No limit ’ the figures MO ’ be substituted ’ ’ 

The motion was negatived 

Mr. Badn Dutt Pande (Rohilkund and Kumaon Divisions Non- 
Muhammadan Rural) Sir, 1 beg to move 

That lu the Eighth Schedule to the Bill, the following be added at the end . 

< On the hills the maximum speed shall be two thirds of the above in each rase ' ' ’ 

Sii, reckless and careless driving and driving at a high speed may 
be permissible in the plains In the plains you can drive at any speeu 
you like But on the hills it is certainly dangerous I think if these 
columns had been left blank and the Provincial Governments were ask- 
ed to fill them in, it would have been much safer At present on the 
hills the maximum speed allowed in my part of the country is 20 miles 
for the eais and 16 miles for the buses per hour If there is no speed 
limit, the cars and the lorries will go into the khud and there will be 
great danger I think my amendment is very important and reason- 
able and 1 hope it will be accepted by the House Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That m the Eighth Schedule to the Bill, the following be added at the end . 

• On the hills the maximum speed shall be two-thirds of the above in each case ’ ' ’ 

Mr K. G. Mitchell : Sir, while I entirely agree that speed-linuts 
should be severely restricted in the hills, I submit that the amendment 
would not have that effect because there is no limit for private cars and 
two-thirds of no limit would mean nothing Actually, if the Honourable 
Membei will remember, the House has passed sub-clause (5) of clause 71 
which provides that Provincial Governments shall have power to fix 
speeds lower than those specified in the Schedule where the condition of 
the road or other circumstances so require I make no doubt what- 
ever that every province will on hill and ghat roads have reasonable 
speed-limits unposed by rules made uiider sub-clause (i’) of clause 71. 

I, therefore, oppose this amendment. 
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Dr. Sir Ahmad : Sir, last time when we moved an amend- 

ment to fix the maximum speed-limit, my Honourable friend, who has now 
moved this amendment, op]>osed that motion and said that there should 
be’ no speed-limit Now, he comes forward and asks for two-thirds of 
no limit whatsoever I cannot understand his calculations In one 
breath he opposed the motion which we moved that the maximum speed- 
limit should be 45 miles per hour, and in the second breath he has moved 
an amendment fixing the maximum limit I oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is 

“ That m the Eighth Schedule to the Bill, the following be added at the end • 

‘ On the hills the maximum speed shall be two-thirds of the above m each case ' ” 

The motion was negatived 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That the Eighth Schedule stand part of the Bill " 

The motion was adopted 

The Eighth Schednie was added to the Bill 

The Ninth Schedule was added to the Bill 

Mr. President (The Honourable ^ir Abdur Rahim) The question 

IS 

" That the Tenth Schedule stand part of the Bill 

Pandit Lakahmi Kanta Maitra ; Sir, I move 

" That in the Tenth Schedule to thelBiU, in the proviso to Begulalion 3, all the 
words occurring after the word ‘ road ’ be omitted ” 

The proviso to regulation 3 runs thus 

“ Provided that in no case shall he pass a tram-car at a time or xii a manner likely 
to cause danger or inconvenience to other users of the road . " 

f want to leave it at that and want to have the rest deleted There 
may be eases where there will be enough space on the left side of the 
tram-car for any other car to pass by, while the right-hand side may be 
congested When there is no danger to the public or to the public 
safety, there is no reason why cars should not be allowed to pass the 
tram-cars on the left All that we need provide for is safety of the 
pedestrians on the road In this connection I might remind my Hon- 
ourable friends that in the case of the Chowringhee Road or the Russa 
Road in Calcutta or the Dadar Road in Bombay, which are very wide 
and important roads, where there is very wide margin for the cars to 
pass, there should be no arbitrary restriction put by the Legislature 
that in no case the ear can pass by the left side of the tram-car I 
believe this is over-shooting the mark and betraying bias in favour of 
tramways. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved • 

** That in the Tcmtb Sotte^ule to the«Bill, in the proviso to Bognladon 8, all tlia 
words oeeurring after the word * road ’ be omitted.'' 
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The Honourable Mr A. G, Clow : Sir, I do not think the amendment 
would li,.ve the effect that ni\ Honourable friend suggests because the 
auicTulmeiit is lo the proMso and not to the substantive clause. The 
substaiitui clause ‘•ays that the ears ma}' pass a tram-car on either side 
and this jiart of the proviso, which he is seeking to delete, is a part 
which IS leally for the protection of the passengers I oppose the 
ameiidmoiit 

Mr Piesident (The Honourable Sir Abdur Rahim) • The question, 

IS 

“ Tliat m tlie Tenth Schedule to tlie Bill, in the proviso to Regulation 3, ill the 
Hords occurring .liter the word ‘ road ’ be omitted ” 

The motion was negatived 

Mr K G Mitchell • Su, t mo\e 

“ That in the Tenth Schedule to the Bill, in clause (J) of Regulation 9 (6), before 
the words ‘ it passes beiond ’ the words and a comma ‘ so far aa may be nraelicabie ' 
iaserled ” 

Sir I Ills lb mciely formal The provision regulates what to do 
on iMrning to the right But the road may bo so narrow that you can- 
nol comph literally with the regulation Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) The question 
is 

“ That in the Tenth Schedule to the Bill, m clause (1) of Regulation 9 (b), before 
tho words ‘ it passes beyond ’ the words and a comma ‘ ao far as may be practicable,’ 
be inserted ” 

The motion was adopted 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That the Tenth Schedule, as amended, stand part of the Bill ” 

The motion was adopted 

The Tenth Schedule, as amended, was added to the Bill, 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

" That the Eleventh Schedule stand part of the Bill ” 

Dr Sir Ziauddin Ahmad : Sir, I beg to move 

The Honourable Mr. A. G. Glow : On a point of order, Sir I sug- 
pst that this amendment is covered by the decision which the House 
has taken on clause 79 We have already passed the proviso to that 
clause and that fully covers the point to which this amendment relates 

Dr. Sir Ziauddin Ahmad : If my amendment is not covered by tho 
proviso to tldusp 79, then T will mo^e it In any case, I would like to 
mo\e It first and then, if necessary, I can withdraw it Sir I beg to 
move ® 

at the Eleventh Schedule to the Bill, to paragraph 2, the following be added 

‘ A driver may indicate hie intention to turn to right or left by meehanical 
appliances attached to the care uy mwimiueai 
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Now, Sir, it has been pointed out that in cluase 79 it is provided t 

“ Provided that the signal of an intention to turn to the right or loft or to stop 
may be given by a mechanical or an electrical device of a prescribed nature afdxed 
to the vehicle " 

Sir, what really troubles me is the word “ prescribed", because, 
in that case, we may obtain permission from somebody whose name has 
to be mentioned explicitly Here no name is mentioned That is my 
difficulty If the word “ prescribed " had not been there, perhaps I 
would think my amendment unnecessary. It is quite possible that this 
mechanical device which many motor cars have got just now may not 
be admitted by any authority Therefore, 1 submit that the proviso to 
clause 79 does not really rule out my amendment T think it is very 
desirable that my amendment should be there, because it is a simple 
device If a man has got to show his hand to indicate the direction m 
which he has to turn, then one of his hands will have to be taken otf the 
steering wheel, and, at the moment of turning, it is very desirable that 
his two hands should be at the steering wheel. In a crowded thorough- 
fare, It IS very dangerous for the driver to have only one hand at the 
steering wheel For this purpose we can avoid all risks if a mechanical 
device is recognised just as you have now in many motor cars Sir, I 
move 

Mir. President (The Honourable Sir Abdnr Kahim) Amendment 
moved 

•• That in the Eleventh Schedule to the Bill, to paragraph 2, the following be added 
at the end 

* A driver may indicate his intention to turn to right or left by mechanical 
appliances attached to the cars ’ ” 

The Honourable Mr. A O. Glow : Sir, I do not know why my Hon- 
ourable fiiend. Dr Sir Ziauddin Ahmad, enlarged on the advantages of 
signalling devices No one questions that, and we have already pro- 
vided for mechanical or electrical devices in clause 79 The only 
difference is that under clause 79 the device is to be of a prescribed 
nature In other words, it is to be approved by the rules I think the 
House will be stultifying itself if it attempts to go back on the decision 
it has already taken on clause 79 I think this amendment is out of order 
in view of clause 79 having already been adopted by the House 

Mr. President (The Honourable Sir Abdur Bahim) The House 
has already given its verdict on clause 79, and I rule that this amend- 
ment 18 out of order 

The question is 

" That the Eleventh Schedule stand part of the Bill,” 

The motion was adopted 

The Eleventh Schedule was added to the Bill 

Pandit Krishna Kant M^aviya : Sir, I rise to a point of order. 
This morning, when the Division was called, I was sitting m the room 
of the Deputy President on the ground floor, and he himself was there. 
Both of us could not come' up and take part in the voting, because the 
Division Bell was not in order. If we had come and taken part in the 
voting, the result of tiie Division would have been m our favour, because 
we lost the Division by the casting vote of the Chair. 
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Mr thresident Honourable Sir Abdur Rahim) What is the 
suggestion of the Honourable Member f 

Pandit Krishna Kant Malaviya : If the Bell had not been out of 
order, 1 would have been here, and so I suggest that my vote should 
be included m the voting 

Dr. Sir Ziauddm Ahmad : May I ask, Sir, whether it is provided any- 
where in the Rules or Standing Orders that there should be a Bell ring- 
ing in every room when a Division is called If any particular Bell is 
not ringing, I do not think that any Division can be declared null and 
void on that score I submit, it is not provided anywhere in the rules 
that the Bell should be ringing m every room. 

Mr. S Batyamurti : Sir, there are two points that arise for your 
decision The first point is that certain HonOmable Members includ- 
ing the Honourable the Deputy Prcsulent were m the Deputy l^e- 
sident's room, where they are entitled to be, where there is a 
Division Bell provided, and that Bell did not strike There- 
fore, those two Honourable Members could not coone m 

here The first point therefore that you must consider is that it was 
not the fault of the Honourable Members but the fault of the machi- 
nery of our office, and, therefore, they could not be ruled out for that 
Division Because my Honourable friend, Dr Sir Ziauddm Ahmad, 
raised that point that there is no need for Bells to ring in eyery room, 
I want to submit this He seems to suggest that nobody need come 
and that a Division can even then be taken I submit that, ever since 
this Assembly began to start working, there has been a consistent rule, 
at least I can speak from my four years' experience of the Assembly, 
that, whenever you declare a Division, the Secretary of the Assembly 
turns the sand glass upside down, and starts ringing an electric Bell 
which rings for a period of two minutes and then Honourable Members 
rush in to take part in the Division, on hearing the ringing of the Bell 
I want your ruling on this point that when a Bell is not rmging in all 
the places where Honourable Members may be during the hours of 
sitting of the Assembly, the Deputy President's roopa or the Whip’s 
room or the party rooms or the room of the Executive Councillors, or in the 
Library — these are the places where Honourable Members are expected 
to be — whether because they were shut out of the Division for no fault 
of their own, they could not request you to have their votes recorded 
again 

Mr. President (The Honourable Sir Abdur Rahim) • That is to say, 
the verdict of the House should be revised 

BCr. Batyamurti : The verdict of the House was not obtained 
according to the normal proper device, which is usually in force m 
this House 

Mr. M. Ananthaaayanam Ayyangar : Sir, in 1912, a question arose 
in the House of Commons One of the Members did not hear when the 
question was put and Division taken After two or t^ee more Divi- 
skms were taken, it was represented to the Speaker of the House of 
Commons by the Member who did not hear the first Division being 
taken that his vote should be recorded, and it was done agsaa. > 
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KDr President (The Honoilrable Sir Abdur Rahim) ; Was it after 
the Division was over t 

Mr M. Ananthasayanam Ayyangar : Yes, after two or three Divi- 
sions were over 

Mr. President (The Honourable Sir Abdur Bahim) : Will the 
Honourable Member give me that reference 1 

Mr, M. Ananthasayanam Ayyangar : It was m 1912 It can 
stand over till tomorrow 

Mr President (The Honourable Sir Abdur Rahim) Very well. 
Then we can go on with the business now before the House 

Mr. Bhulabhai J. Desai : May I suggest, with reference to clause 
1, that there is a general agreement in the House that this should be 
taken up first ? There was a lot of controversy about it 

Mr President (The Honourable Sir Abdur Rahim) As you say 
that there is general agreement in the House, I have no objection to 
take It up first and clause 2 afterwards The question is 

*' That clause 1 stand part of the BiU.” 

Some Honourable Members : CTlause 2 may be taken first. 

Mr. President (The Honourable Sir Abdur Rahim) I have said 
that I have taken up clause 1, because there is general agreement 

The Honourable Mir A. O. Clow : Before you take up the oth^ 
amendments. Sir, there is a formal amendment in the name of Mr. 
Anderson 

Mr J. D. Anderson : Sir, I move : 

'* That in sab-clause (i) of clause 1 of the Bill, for the figures * 1938 ' the figures 

* 1930 ' be substituted.” 

Mr. President (The Honourable Sir Abdur Rabun) * The question 
is : 

*' That in sub-clause (i) of clause 1 of the Bin, for the figures * 1938 ’ the figuree 

* 1989 * be substituted.” 

The motion was adopted. 

Mr X. O. Mitohell : Sir. I move : 

<< That in sob-clause (5) of clause 1 of the Bill, for all the words ocenniag after 
the words * come into force on ’ the following be substituted : 

* the first da; of Jul;, 1939 ; but CSiapter VIII shall not hare effect until the 
fisst da; ef Jul;, 1941 

This shortens the clause considerably by providing a definite date 
for the eommmusement of the Act and a definite date for the com- 
menoeiment of Chapter VIII, which is roughfy five years from now or 
fonr years from the commekacement of the Adt. Sir. I iaove. 
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Mr. PresidexLt (The Honourable Sir Abdur Bahim) . The question 
is : 

*' That m Bub-elavue (S) of clause 1 of the Bill, for all the words oeeurring after 
the words ' come into force on ’ the following be substituted : 

' the first daj of July, 1939 , but Chapter YIII shall not hare effect ontU the 
first day of July, 1943 

The motion was adopted. 

Mr President (The Honourable Sir Abdur Rahim) ■ The question 
is 

That clause 1, as amended, stand part of the Bill ” 

The motion was adopted. 

Clause 1, as amended, ^as added to the Bill 

Mr. President (The Honourable Sir Abdur Rahim) The question 

IS 

That clause 2 stand part of the Bill " 

Maulvi Abdur Rasheed Ohaudhury ; Sir, I move 

“ That m sub clause (i) of clause 2 of the Bill, for the word ‘ surface ’ the word 

* ground ’ be substituted ’ ’ 

The word “ surface ” is often used as meaning- surface of water 
or eaitli or with some such word, but here it has been used alone , and 
the sentence does not seem to read well If the House thinks so, it will 
support my amendment Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) • Amendment 
moved 

‘ ' That m sub clause (1 ) of clause 2 of the Bill, for the word ‘ surface * tho word 
‘ ground ' be substituted ’’ 

Mr. K. G Mitchell : Sir, 1 oppose The Honourable the Mover 
said that “ surface ” is often used in different connections. I would 
draw his attention to the fact that in this particular clause it is in- 
tended to apply to the surface of a weighing machine 

Mr, President (The Honourable Sir Abdur Rahim) . The question 
is . 

" That in sub-clause (1) of clause 2 of the Bill, for the word ‘ surface ' the word 

* ground ' be substituted " 

The motion was negatived 

Mr. Antarendra Nath Ghattopadhynyti (Burdwan Division : Non- 
Muhammadan Rural) : Sir, I move ■ 

That in sub-clause (5) of clause 2 of the Bill, for the worde * contnMt carriage * 
the worde * reserved carriage ’ be substituted " . 

The Honourable BEr. A. G. Glow : On a point of order, Sir, these 
words do not occur in the Bill an^here : tho Honourable Member is 
seeking to define soimething which is not in the Bill. 
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Hr, President (The Honourable Sir Abdur Rahim) t Then it can- 
not be moved. 

Haulvi Abdur Rasheed Chaudhury : Sir, I move 

** That in sub-clause ( 4 ) of clause 2 of tbe Bill, for the flguros and Urorda ‘5,000 
pounds avoirdupois ’ the figures and words ‘ 62^ maunds ’ be substituted.** ' 

I would not have tabled this amendment if this point had been dis- 
cussed iu the Select Committee My information is that the question 
of local weights was not discussed in the Select Committee. We have 
provided for punishment for overloading under clauses 72, 73 and 123 
of this Bill. It is obvious that before a man is punished he should 
know what overloading is Here the weight has beep put in pounds 
avoirdupois I dare say that even half the Members of this House 
will not be able to explain what avoirdupois is. People must know 
what weight a motor vehicle can carry Unless it is clear to the driver 
how can we punish him for overloading under the sections which have 
already been mentioned. In Amendment No. 67 I have stated what is 
meant by one maund I have said there that one maund is equivalent 
to forty seers of eighty tolas weight, one tola being equivalent 
to a current rupee It may be said. Sir, that even a rupee js not , a 
local weight, but the current rupee has a constant weight since 1835, — 
it is equivalent to 165 grains of pure silver plus 15 grains alloy It is 
more thaP a hundred years since the weight of the rupee has been 
constant We all base our weight on the basis of the weight, ff 
rupee which is the uniform weight throughout India. It may be said 
that the weight of maunds is different in different parts of India, that 
under the Weights and Measures Act, the weights of Bombay and 
C. P differ from those of Bengal and Assam But as against this, I 
may say. Sir, that the Railway Department is maintaining a uniform 
weight throughout the whole of India in maunds So there cannot 
be any difficulty in adopting a uniform weight under this sub-clause 
Then another argument may be advanced that motor cars are not pro- 
duced in this country, and that the makers stamp the weight On the 
axles of the motor vehicles at the place the car is manufactured. It is 
a reasonable argument but, Sir, it will not be difficult to re-stamp the 
weights when the vehicles arrive in India They can be re-stamped 
either at the Customs House office or by the dealers themselves It u 
not an insurmountable difficulty. Nor can it be said it is an impossible 
thing to do. 

Then, Sir, from the point of view of our country, and also con- 
sidering the fact that the education has not yet sufficientlv advanced 
in this country, it is verv necessary to have local weights. It will also 
be in keeping with the dignity and self respect of this ancient 
country that we should adopt local weights without depending on 
foreign weights In these days people are mad after Swadeshi, 
and I do not understand why local weights should not be adopted 

Mr. Presidexit (The Honourable Sir Abdur Rahim) ; Amendment 
moved : 

tt That In BQb-elanaa ( 4 ) of rianse 2 of the Bill, for the figores and words ‘ 5,000 
ponnde avoirdapoia* the figures and words ' 62} maunds * be snbatitnted.'* 

407LAD V 
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Hr. K. G. Hitdidl : Sir, 1 mast oppose this amendment As far 
p ^ as I can see, the Honourable Member has imt onij 
proposed to substitute another uni^ but he appears 
to have made certain alterations in the weights provided. I have not 
eheekad all his figures, but in the amendment under discussion he says 
9,000 pounds are equal to 62^ maunds, and in amendment No 42, he 
says 10,600 pounds, which is considerably more than double 5,000 
poui^ds, ^ equal to 120 maunds, which is considerably less than double 

]|p^unds. 4lso m amendment No 52 he arrives at the weight 
pf a piotar oycle as 10 maunds 8 seers 2^ chataks If it is difficult 
for S^iiypne, as he says, to understand the weight in pounds, I thmki 
it will pe still more difficult to understand ^is Actually, I think 
|>ounds are understood by everybody. For the purpose of tyre capa- 
city, and tyre pressures the figures are 'stated in pounds, and the 
specifications of motor vehicles imported are m terms of pounds. Sir, I 
oppose this amendment 

Mr. President (The Honourable Sir Abdur Rahim) The question 

is : 

** That ^ sub-clause ( 4 ) of clause 2 of the Bill, for the figures and words * 5,000 
pocndls avoirdupois ' the figures and words * 62} maunds * be substituted.'* 

The knotion was negatived 

The i^embly then adjourned till Eleven of the Clock on Saturday, 
the 17th September, 1938 



LEGISLATIVE ASSEMBLY. 

Saturday, 17th September, 1938. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Bahim) in the Chair. 


MEMBERS SWORN 

Mr. Andrew Gourlay Clow, C S I , C.I.E., M.L A. (Government of 
India : Nominated Official) ; 

Mr. John Francis Sheehy, M L.A. (Government of India : Nominated 
Official) ; ana 

Mr. Stanley Paul Chambers, ML A. (Government of India ; Nomi- 
nated Official). 


ARRANGEMENTS BE RINGING OP THE DIVISION BELL. 

Mr President (The Honourable Sir Abdur Rahim) : With refer- 
ence to the matter which was brought to my notice yesterday by Pandit 
Krishna Kant Malaviya, I have made enquiries as to what happened 
when the division was called. 1 understand that in certain rooms there 
is a division bell and that bell is tested every morning whether it is 
in order or not, because complaints have sometimes been received that 
it goes out of order However, it is not very often that it goes out of 
order. As Honourable Members are well aware, it is for their own con- 
venience that this device has been adopted, and, on the whole, it has 
worked satisfactorily. So far as I am aware, very seldom have com- 
plaints been made that the arrangement does not work satisfactorily. I 
can realise that in some cases certain Members may fail to record their 
votes, because in one particular room the bell did not ring having gone 
out of order But, under the present system, it cannot be helped, and 
I am not sure whether it is possible to devise a more satisfactory and 
more reliable system. I would wish to add that 1 believe Honourable 
Members themselves take sufficient precautions that they are not taken 
by surprise and that they may be here in time to record their votes That 
IS a wise precaution 

As regards the question that has been raised that in a case like 
this, the Members who failed to record their votes should be allowed a 
further opportunity to record their votes, that is to say, that the voting 
list should be reopened for that purpose, I find no warrant for the claim 
in the Rules and Standing Orders and I am not aware of any precedent 
to that effect, and I mUst say that, if that were allowed, it would form 
a very dangerousi precedent and would make the voting list extremely 
( 2619 ^ ) 
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uncertain I may mention that a sinular accident occurred not very 
long ago I'l the British House of Commons and the matter was brought 
to the notice of the Deputy Speaker fVide 269, House of Commons 
Debates, 5 S , 545 ) He at once pointed that it could not be a point 
of order, but that he would order an enquiry as to what had happened 


STATEMENT LAID ON THE TABLE 

Stokes purchased bt the High Comhissioneb for India for the 
Qovebnmekt of India. 

^ The Honourable Sir Muhammad ZafruUah Khan (Member for Com- 
merce and Labour) I lay on the table a statement furnished by the 
High Commissioner for India showing that there have been no cases 
in which tenders other than the lowest have been accepted by hum in 
purchasing stores for the Government of India during the half year 
ended the 30th June, 1938 


Statement far half-year endmg SOth June, 1938 

Nd oasea in which tendeia far atorea demanded by the Central Gtowmment, other 
than the loweat complying with the technical description of the goods demanded, wore 
aeire^ted on the gronn^ of supenor quality, superior trustworthmeaa of the firm tender 
ing, geeater facility of inspection, quicker delivery, etc 


, THE INDIAN INCOME-TAX (AMENDMENT) BILL 

Rb-appointment and Appointment of certain Membbrs to the Sbleot 
Committee 

The Honourable Sir James Grigg (Finance Member) I move 

** That Messrs J F Sheehy and S P. Chambera be re-appointed to the Seliwt 
Committee on the Bill further to amend the Indian Income-tax Aet, 1928, and that 
Kban Bahadur Sir Abdul Hamid be appointed to that Committee in phase of Mr. IT. M. 
JoahL>’ 

Mr President (The Honourable Sir Abdur Rahim) * The question 
is • ’ 

** That Measra. J. F. Sheehyf and 8 P. Chambers be re-appolnted to the Select 
Committee on the Bill farther to amend the Indian Income-tax Aet, 1982, and tbaS 
Khan Bahadnr Sir Abdul Hamid be appointed to that Committee in plana of Ms. N. M 
Joshi " 

^ The motion was adopted. 


THE MOTOR VEHICLES BiLL-caiieW. . 

Mr PEosident (The Honourable Sir Abdur Rahim) ; The House will 
now veaume eonKd«raUon of the Motor Vehiolts Bill The question 
is 


** Xhat clause 2 stand part of the Bill." 
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Abdur Basbeed OhaniUiurj (Assam Atahammadan) : i 

move . 

That for aub-clause (S) of clause 2 of the Bill, the following be snln 
•UtnteA ; 

‘ (S) ‘ driver ' means a person who actuallj drives a motor vehicle ' " 

This IS the last amendment that I am moving According t6 the 
definition, a driver includes a handy man, a cleaner and others But, 
in the penalty clause, we have the word “ driver " in the singular 
number and not in the plural number So, there may be a legal diffi- 
culty in punishing a handy man along with the driver according to the 
penalty clause A handy man or a cleaner is not to get any license and 
the rule should provide that only the driver who has got the license 
should be punished according to the penalty clause The word ‘ ‘ driver 
should not include more than one person 

BKr. President (The Honourable Sir Abdur Bahim) Amendment 
moved . •< > 

That for aub-eUuM (S) of clause 2 of the Bill, the following be anb- 
•tituted : 

* (5) ^ driver ’ moans a person who actually drives a motor vehicle ' ” 

Mr K. O. Mitchell (Government of India Nominated Official) 

Sir, I am free to admit that the definition in the Bill looks a bit com- 
pheated and may be of use only very seldom It is, however, taken 
from the English Road Traffic Act, 1930, section 121 There may be 
cases of peculiar types of motor vehicle in which two people are engag- 
ed m driving Of course, it does not cover a cleaner because he does 
not take any active part in driving But there may be cases m which 
one man steers and another applies the brakes I submit that the de- 
finition, as it stands, is quite harmless, and that it may be necessBry 
in certain unusual cases and I see no reason why it should be altered 
Sir, I oppose the amendment 

Mr President (The Honourable Bir Abdur Bahim) . The question 

IS : 

** That fw ■ttb-clouM <9) of clause 8 of tba BIU, tbe foUowisg be eob- 
et&tafced : ot 

* (sy * dnver ' means a pommi wbo actually dcivM a motor vebiele ' ** 

The motion was negatived j 

Mr F. H JTamas (Madras European) . Sir, I move 

That ia sub-dause (7) of cIsusb 8 of the. B^B, for tbo woriils ‘ uaad lor tba 
propulsion’ the words ’ordinarily used with tbs vehiela* be eela 

The words which we have suggested are more appropnate, beoauee 
there m equipment which is ordinarily oarried which eannet he deserib- 
ed ea equipment used for tbe purpose of propulsion, sueh as, for axample, 
e fire eittnigaieber or a pump I hope that Government will aeeept thin 
amendment. 

■Bp. President (The Honourable Sir Abdur Bahim) * Amendment 
molPea I 

"That in sub-clanse (7) of clause 2 of the Bill, for the words ‘ used <Qr thO 
pnbpMesr of propulsion ’ the Words ’ ord^dly used with tim veUde ’ 1^ euV 
■titnted.” 

lAllhAD ^ 



2622 LEOISLATIVE ASSEMBLY. [17TH SEP. 1938. 

Bfr. A. O Glow (Government of India : Nominated Official) : This 
18 8 definite improvement on the clanse 

HAT President (The Honourable Sir Abdur Rahim) * The question 

U 1 

That in aub^clauae (7) of clause 2 of the Bill, for the words * used for the 
purpofles of propulsion ’ the words * ordinarily used with the vehicle * be sub- 
scituted.’* 

The motion was adopted 

Mr. K Or Mitchell : Sir, I move • 

** That in sub-clause (9) of clause 2 of the Bill, for the flgures ‘ 10,600 ’ the figures 
' 9,000 ' be substituted." 

A dispute about laden and axle weights in this Bill has been im- 
pending for some time I will not now descant on the preference for a 
substantive provision in clause 71 on the lines of the Bill as originally 
introduced I did not move the amendment standing m my name at 
the time m order to save the time of the House, because I understood 
that I would get no support. I still believe that the amendments that 
we now propose are quite right and proper and, on the principle of 
he that fights and runs away will live to fight another day I must 
fight now in order to be able to fight later on If we have to run away 
now in the sense of not pressing the amendment, still we must show 
fight in order to preserve the right to fight another day If, after the 
Bill is passed in this House and after further consulting the Provincial 
Governmpnts, we think it is necessary to restore the original provision 
in the Bill, we shall endeavour to do so in the Council of State and 
then ask this House to accept it. The provisions of clause 71 which 
refers to this definition originally aimed at providing the highest com- 
mon factor, that is to say, the highest laden and axle weights which 
might be permitted to use the main roads of India generally. But for 
the present purposes I will confine myself strictly to the matter as affect- 
ing the definitions An axle weight of 9 000 pounds corresponds with 
a laden weight of about 12,500 pounds That is just over 5i tons. This 
corresponds with a pay load' of about 3^ to 3^ tons and, therefore, with 
an unladen weight of vehicle of 2 to tons Well, Sir, an axle weight 
of 14 .500 pounds will mean a heavier unladen weight and whatever 
may be the merits of the provision as regards the weight of vehicle which 
may circulate, I do not thinly, it is reasonable to put in what I might call 
an arbitrary departure from .the existing definitions Now, Sir, a lien'»^y 
motor vehicle is defined as one having a weight exceeding in the case of 
Madras 5^ tons laden weight In the case of Bombay, Bengal, the United 
Provinces, Puniab, Bihar and Orissa, the North-West Frontier Province, 
Sind, Ajmer-Merwara and Odbrg. all these define heavy motor vehicle as 
exceeding two tons in weight unladen, which is approximately 12,500 
pounds laden Therefore, I submit that quite apart from the merits of 
clanse 71 and the change made in the Seleft Committee, there is no 
evidence to justify' a departure from the definition of the dividing* line 
between light and heavy transport vehicle as already exists and the pro-f 
visions which I propose to insert in this and the following amendment 
actually correspond with those already in force in the provincial mlesL, 
Sir, T move. 
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Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

** That in Bub-elause (S) of clause 2 of the Bill, fox the figures ‘ 10,600 ' the figures 
* 9,000 ’ be substituted ** 

Mr. K. Santhanam (Tanjore cum Trichinopoly * Non-Muhammadan 
Rural) I oppose this amendment This amendment must be taken 
along with the other amendments which have been carried Soon after 
the Select Committee was over, at their request, the Government of India 
referred this matter to the Provincial Governments anti, on the whole, 
the verdict of the Provincial Governments was against the Government 
of India Mr Mitchell has quoted the Madras Motor Vehicle Rules 
They have got two different seta of weights One is 5J tons and they 
have also a much heavier weight, for which there is a bar, to go on the 
roads In clauses 72 and 74 we have given ample powers to the Provin- 
cial Governments to restrict the use of certain vehicles if they consider 
it necessary and in clause 42 we have given the power to restnctstlong 
distance traffic in heavy motor vehicles. In these circumstances, I do 
not see any reason why Government should try to undo a thing on which 
the motor industry has been very anxious After all, the existence of 
these limits will induce the Provincial Governments and the Central 
Road Council to establish a better standard -for the construction of 
future roads, which is certainly necessary On these grounds I oppose 
the amendment 

Mb'. F. £. James : I must also oppose this amendment I must 
congratulate Mr Mitchell upon his amazing persistence in the matter, 
for in the Select Committee it was agreed to refer the matter to Pro- 
vincial Governments, and, on the whole, they have said that they raise 
no obiection In other words, m the words of the popular 'song, 
** Although he is dead, he won't lie down^”. I admire my friend for 
that ; but our objections remain exactly aa they were in the Select 
Committee Since then, the whole matter has been canvassed and the 
Provincial Governments have raised no objection to this new definition 
Sind, Assam, the Central Provinces (the United Provinces prefer an 
axle weight of 11,600 pounds) Bengal andr Bombay have no objection 
Madras considers that wider restrictions are superfluous 

Mr. K. O. Mitchell : Madras actually said that they would prefer 
5| tons as the definition for a heavy vehicle 

Mr. P. E. James : They also said that they consider any restrictions 
quite unnecessary. In view of all this, I hope that the House will not 
accept this amendment and will stand by the recommendations of the 
Select Committee 

Mr. President (The Honourable Sir Abdur Rahim*) The question 
is • 

** That in snb-elaiiM (9) of daiue S of the BiB, for the fignres ' 10,600 ’ the figures 
■ OjOOO ’ be substituted." 

The motion was negatived 

Dr. P. H. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban; . 
Sir, I move : 

" That In sttb-etanae (19) of danie 2 of the BiB, for the word ' mesjui * the word 

*4»els2ee ^ be 
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This amendment is a simple one, and its object is to include m the 
detinition of a owner both the person who lets out a car on the h^e 
purchase system and the person who has actual possession of the 
car 

Mr . President (The Honourable Sir Abdur Rahim) • Amendment 
moved • 

That m sub -clause (IS) of clause 2 of the Bill, for the word ‘ mease * the word 
‘ ineladea * be substitsted.** 

Mr. K O. Mitchell : I must oppose this amendment, the object oi 
which is to effect something which, I think, is highly undesirable 
Whatever maj be tiie relations between the hire purchase company 
and the owner or the man m possession of the vehicle the one thing 
that you do surely want to avoid is having doubt as to who is the owner 
for the purposes of this Act, upon whom the responsibility rests to sec 
that the car is maintained in full working order 

Dr P. N. Banerjea • But who is the real owner f 

Mr. K. G. S&tchell . and this, Sir, I think gives the actual 

position The collect po.sition is that the man in possession and 
having custody of the car under a hire-purchase agreement should be 
responsible tor the purposes of this Bill Now the House will remem- 
ber that yesterday or the day before it accepted two amendments 
moved by the European Group and placed an endorsement on an appli- 
cation for and upon the certificate of registration, a kind of caveat, 
merely saying that the vehicle is held by the person under a hire-pur- 
chase agreement I think that is quite suffioient to protect the hire- 
purchase finance company and that it is nbt in the least necessary to 
introduce any ambiguity as to who is the owner for the purposes of the 
responsibility placed on the owner by this Bill Sir, T oppose the 
motion 

Mr. President (The Honourable Sir Abdur Rahim; The question 
is * 

That in nub-clause (J9) of clause 2 of the Bill, for the word ' means ’ the word 
* melndcs ' be substituted'!’ 

The motion was negatiyed 

iPandit Lakshmi Kanta Maitra (Presidency Division Non-Mu6hm 
madan Rural) • Sir, T move • 

“ That to sub-clause (19) of ,(;lau8e 2 of the Bill, the following proviso be added ; 

' Provided that this definition shall not in any way affect the proprietary rights 

^ of the person or the company financing a vehicle ’ 

Sir, in connection with the previous amendment moved by my 
Honourable friend. Dr Banerjea, my Honourable friend, Mr, Mitchell, 
pertinently pointed out that he wanted to fiz somebody definitely, 
with the responsibility under this Act, and he also pointed oht that 
in the registration certificate there will be an entry which “win saf«i 
jfMrd ifi'some' fneasntfe ‘yio^tion of the person the car. 

Sir, I, in this amendment, desire to remove all dodbt and to d!ari!^ thi 
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position With regard to the company or persons who finance the car. 
fiiir, the object ot the amendment is very simple and 1 hope the Honour- 
able Member will accept it Sir, I move. 


Mr. President (The Honourable Sir Abdur Aahim) . Amenriment 
moved 


" That to sub clause (19) of clause 2 of the Bill, the following proTieo 


* Provided that this definition shall not in any way affect the propnetary rights 
of the person or the company financing a vehicle ’ ” 


The Honourable Sir Manmatha Nath Mukerji (Iiaw Member) * 
Sir, we are not in a position to accept this amendment, and for this 
reason No alteration in the definition is neoessary, because the 
definitions are only m respect ot the matters contained m this Bdl 
and for the pui poses of the Bill The definition given here will not 
ulfect any proprietary rights or any other rights such as any pajrty may 
have in other respects, and I submit the definition is not necessary 


Mr President (The Honourable Sii Abdur Rahim) The question 
is 


" That to sub clause (19) of clause 2 of the Bill, the following proviso be added : 

* Provided that this detiiiitioii slnll not m any way affect the proprietary righta 

of the person or the company financing a vehicle * 

The motion was negatived 

Dr. P. N. Banerjea : Sir, I move 

That after sub-clause (S5) of clause 2 of the Bill, the following new aub-elauae 
be inaerted : 

* (36) ' long distance ’ means a distance which is not less than one hundred and 

fifty miles 

^ir, the object of this amendment is to secure the benefits ot fair 
and legitimate competition to all traders and agriculturists and in 
addition, to the people who live m the countryside. It may be said 
that this limit of one hundred and fifty miles which I seek to impose is 
an arbitrary one But the same argument may be urged agauvst the 
limits which have been fixed in this Bill or in other Acts of the Legisla- 
ture where maximum limits are fixed for punishments for offences 
Sir, I do not wish to liinit the discretion ‘df Provincial Oovernments 
altogether. What 1 wish to do is to provides minimum limit, and beyond 
this minimum limit the Provincial Governments will have ample discre- 
tion . Sir, this minimum limit which I seek to impose is not wholly 
arbitrary Sir, I will give you an instance Many transport vehioles 
take gbods from wholesale dealers in Calcutta — goods of many sorts-^ 
and they travel from Calcutta to Asansol, distributing these goods of 
various Kinds to different retail traders The distance between Calcutta 
and Asansol is 132 miles by rail and 139 miles by road, and these trana- 

vehiclefi on their way back from Asansol bring fresh vegetables 
and fre^ frliits to Calcntta Now this system leads to the convenience 
iboth: of the Wholesale traders in Calcutta and the retail shopkeepeVli 
m the coun;fcryjsider and it also benefits the agriculturists throdgnoht 0ie 
^haie sfea.*' ' • r 
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Sir, other instances can be given JFTom Delhi there is a trans- 
port service to Saharanpur and from Delhi there is a transport service 
10 Agra and to various other Now, it may be argued that the 

matter will be considered by the Provincial Government. As I pointed 
out to this House the other day, various difficulties may arise la the 
first place, we should not depend entirely on the whims and caprices 
of the Provincial Government — and all Provincial Governments are not 
exactly of the same cal bre Then there is this difficulty that in some 
cases the tiansport vehicle may have to pass through more than one 
Province, just as in the case of Delhi to Saharanpur and Delhi to Agra 
i^or these reasons I suggest that a minimum limit should be fixed and the 
rest may be left to the discretion of the Provincial Governments con- 
cerned This will not in any way harm the Railways , at the same time 
It will secure a benefit not only to the motor industry but to the trade 
and agriculture of the countiy and will also ensure the convenience of 
the general public Sir, T move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved - 

” That after sub cLvuse { 35 ') of clause 2 of the Bill, the following new sub-clause 
be inserted : 

' { 36 ) * long distance ’ meapa a distance which is not less than one hundred and 
fifty miles ’ ” 

Mr. A. Q Clow : Sir, 1 oppose this amendment One of the obvious 
arguments is the one which was really implicit in Dr Banerjea’s speecii 
when he referred to perishable goods I doubt if it is possible to lay down 
a single definition which will apply to goods of all kinds because 
obviously . 

Dr. P. N. Banerjea : 1 do not lay down a single definition I only 
fix the minimum limit 

The Honourable Mr. A. G. Clow : If you are going to fix a minimum 
that is going to be applicable to goods of all kinds, you will have to fix 
it a great deal lower than it is fixed here There would be a case, for 
example, in the case of perishable goods for allowing a longer distance 
than you allow for non-perishable goods But if you are to attempt 
to fix a distance which wiU serve as a minimum for all classes of goods, 
it would have to be fixed very low and might operate against goods 
legitimately entitled to a longer distance. 

Mr. N V Gadgil (Bombay Central Division . Non-Muhammadan 
Rural) Sir, I oppose this amendment. From the consolidated list 
the House will find that there is another amendment by Mr. Som who 
wants to define the long distance as a distance of over 200 miles. Even 
here there is no agreement, but I oppose the present amendment on 
more important grounds In the first place, this Bill, as is admitted, 
is for the purpose of co-ordination and, as a first effort to sechre ^hat 
cO-ordination, certain principles have been adopted I ti^nk it would 
he dangerous to arbitrarily define and fix a long distance as to moan 
over 150 miles or lOQ miles before we are able to see the full effects of 
principles already adopted, in the actual working of this Bill for, say, a 
period of five years That was the procedure followed even under the 
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English Act There, the distance was not defined and even now it is not 
defined Full interpretive treedom is left to the transport authority 
as and when cases may arise If we wait for five years, we will be 
able to know precisely what the motor industry will adapt itself to and 
we will also be able to know what traffic it can economically bear with- 
out afl;3cting the other system of transpoit The principle of co- 
ordination works either through division of functions or through con- 
trolled rates It will then be possible to the transport authorities to 
define what is long distance in the light of experience. No ‘ long dis- 
tance ’ can be defined now as is being sought to be done, as it 
must depend, relatively speaking, on the nrcnmstfinpe*, o*-’ each 

ca‘-e Meanwhile, a rate structure for iSTotoi Transport 

wdl grow Then, there are other points which have been briefiy 

mentioned by the Honourable Member in charge with respect 
to perishable and breakable goods All that cannot be done m 
the Statute itself Therefore, it would be far better, at least for those 
who do not want State interference at all, that some freedom should 
be left to the transport authority. I am surprised that at first they 
opposed the Bill because the State was interfering too much and now 
they ha^e gone to the other end and say that everything should be 
defined, even the ‘ long distance * I, therefore, oppose the amend- 

ment 

Babn Baijnath Bajoria (Marwan Association Indian Com- 
merce) * Sir, I rise to support this amendment It is a very simple 
and modest amendment It only seeks to define that long distance 
trafSo will not be curtailed if the distance to be travelled by a bus or 
by a lorry is less than 150 miles I know from personal experience in 
Calcutta that there is a regular traffic of goods, wholesale and retail ^ 
from Calcutta to the cOal fields generally and also to other places 
nearby I think that that traffic should not be restricted in any way 
because I know that if the traders book their goods today in the even- 
ing or in the afternoon, they are sure to reach their destination by 
midnight of the same day This is not practicable in the case of the 
railways As a matter of fact, I must say that the East Indiah Rail- 
way is having an unfair competition with the buses there. What they 
are doing is that they have got their own buses at the present moment 
They have made an arrangement with the contractors who pick up the 
goods just as these loriywaias do and then take those goods to the 
Howrah station and from there they despatch them to their destina- 
tion But the merchants, because they get the door-to-door service 
by booking in the direct goods traffic, prefer to book their goods by 
these lorries instead of giving their goods to these contractors of the 
railways. I think this amendment will not in any way affect the point 
which was raised by the Honourable Air Clow and his echo Mr. Gadgil 
as regards perishable goods. If the distance is more than 150 miles,, 
this amendment will not restrict the traffic m any way I, therefore, 
appeal to the commonsense of the House to accept this amendment 

Honourable Bfombers : The question be now put 
Mr, President (The Honourable Sir Abdur Rahim) : The question 
U t ’ 

' ^ ** ^niat the qtiefitleil now |rat.** 

The nlbtio'n was adopted. 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

“ That after eub-dauw (SS) of clau«e 2 of the BiU, the foUowing new enb-elaose 
he inserted 

‘ (S6) ' long distance ' means a distance which is not less than one hundred and 
fiftj miles 

The motion was negatived 

Hr. President (The Honourable Sir Abdur Rahim) • The question 

IS 


" That clause 2, as amended, stand part of the Bill *’ 

The motion was adopted 

Clause 2, as amended, was added to the Bill 

Mr. President (The Honourable Sir Abdur Kahim) Now, the 
House will go back to clause 136 which stood over The question is • 

“ That clause 13G stand part of the Bill ” 

Mr K G Mitchell : Sir, I beg to move 

“ That eliuso 136 of the Bill be renumbered as clause 136 (1), and, to the clause 
as so re-numbered, the following new sub clauses bo added 

‘ Notnithstandiug tlu lopeal of the Indian ’'totor Veluclos \ct, 1914, rules 
made by any Provincial Government under sub section (?) of section 11 
of that Act and rules made by the Governor General in Council under sec 
tion 14 of that Act, being rules m force at the commencement of this 
Act, shall Bubioct to the provisions of sub-section (S) continue to bo in 
force for a period of nine months from the commencement of this 
Act, unless before the expiry of that period, they are c.i.ncelled by a Pro 
vincial Government or by the Central Government as the case may be, by 
notification in the official Gazette 

(Jt) Notwithstanding the repeal of the Indian Motor Vehicles Act, 1914, rules 
made or purporting to be made by a Provincial Government under sub- 
section (P) of section 11 of that Act, requiring or rolatmg to the insurance 
of motor vehicles, being ruks in force at the commencement of this Act, 
shall, until Chapter YIII of this Act takes effect in the province, have 
effect as if enacted in this Act 

(4) Nothing contained in this Act shall, until the expiry of a period of nine 
months from the commencement of this Act, operate to invalidate any 
provisions relating to the taxation of motor vehicles contained in any 
Provincial enactment nr rulra made thereunder in force at the commence- 
ment of this Act 

Sir, the necessity for these saving clauses is obvious I would 
only say that the period of nine months provided m sub-clause (2) is 
deemed to be sufficient to allow us to make model rules in oonsultatiOn 
with the Provincial Governments and to allow the Provincial Govern- 
ments to publish these for objections and them make the rules The 
time, I think, is amply sufficient because the Bill itself will not come 
into force for nine months from now Sub-clause (3) merely provides 
for the continuance of the existing arrangqments for insurance as in 
force in parts of ‘Bombay and Sind To sub-clause (4) the explana- 
tion is that at present certain Provincial Taxation Acts refer to pay- 
ment of the tax as a condition of renewal of registration and as regis- 
tration IS now to be in perpetuity and does not require renewal, some 
formal amendment will have to be made for that by legislation. 
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“ That clause 186 of the Bill be re-numbered as clause 186 (1), aad| to the clause 
as so xe-numbered, the following new sub-clauses be added : 

‘ (S) Notwithstanding the repeal of the Indian Motor Vehicles Act, 1914, rules 
made by any Provin<*ial Go\ emment under sub-section (^) of section 11 
of that Act and rules made by the Governor General in Council under sec- 
tion 14 of that Act, being rules in force at the commencement of this 
Act, shall subject to the provisions of sub-section (5) continue to be in 
force for a period of nine months from the commencement of this 
Act, unless before the expiry of that period, they are cancelled by a Pro- 
vincial Government or by the Central Government as the case may be, by 
notidcation m the ofBcial Qaeette 

(5) Notwithstanding the repeal of the Indian Motor Vehicles Act, 1914, rules 
made or purporting to be made by a Provincial Government under sub- 
section (^) of section 11 of that Act, requiring or relating to the insurance 
of motor vehicles, being rules in force at the commcmeinent of this Act, 
shall, until Chapter VITI of this Act takes effect in the province, have 
effect as if enacted in this Act 

(4) Nothing contained m this Act shall, until the expiry of a period of nine 
months from the eomineneenient of this Act, operate to invalidate any 
provisions relating to the taxation of motor vehieles contained in any 
Provincial enactment or rules made thereunder in force at the commence- 
ment of this Act ’ ” 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) The question 

IS 

" That clause 136, as amended, stand port of the Bill ” 

The motion was adopted 

Clause 136, as amended, vvas added to the Bill 

The Title and the Preamble were added to the Bill. 

M[r J. D. Anderson (Secretary, Legislative Department) • Sir, I 
beg to move 

*' That the clauses and sub-clauses be re-numbered according to the changes made 
in the Bill at the second reading ” 

Mr, President (The Honourable Sir Abdur Rahim) The question 

18 : 

** That the elauses and sub-elauses be xe-aumbered aeeording to the changes made 
in the Bill at the second reading ” 

The motion was adopted 

Mr. A. O Glow : Sir, I beg to move • 

Tlial the Bill to consolidate and amend the law relating to motor vehicles, as 
amended, be passed " 

Mr. President (The Honourable Sir Abdur Rahim) • Motion 
moved 

That the Bill to consolidate and amend the law relating to motor vehicles, ai 
amended, be passed ** 

Bhulabbni J, Desai (Bombay Northern Division * Nou-Mubam- 
inadan Rural) : Sir, I take this opportunity of congratulating tho 
^use On tbe manner in which this piece of legislatiojj^ ha^ beep carried 
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tljrough I need hardly say that the elanty and the sweet reasonable- 
ness of my friend, Mi Glow, mainly contributed to that result 
Addressing my Honourable friends who differed from me on some of 
the matters included in this Bill, 1 wish to congratulate myself, if I 
may, on the manner in which they accepted my opposition But the 
fact remains that there are two or three achievements which, so fai’ 
a£ the House is concerned, 1 may safely call our own In the Bill as 
introduced, there Avas an intention, I will not call it a sinister one, 
to impose upon us the i epresentatives of the Railways, and when 1 
say us, I am talking of those who are now interested lU those autho- 
rities which have been created m this Bill for the purpose of the regu- 
lation of motor vehicles or what is described in the Schedule to the 
Government of India Act, mechanically propelled vehicles We have 
succeeded by, if you like to call it so, compromise, or if you likt to call 
It so, by pooling our resources and even wisdom and have come at all 
events to this result that the motor vehicles and their regulations will 
he in the hands of those who would be best interested in the promo- 
tion of the road transport of this country They haye also acquired, 
what I have attempted to explain at an earlier stage while speaking 
of clause 42, an indirect and a somewhat eiistic control over the rail- 
ways Houbts, undoubtedly have been expressed by my Honourable 
friend, Mr Clow, that I need not expect too much out of this clause 
But in our present conditions, Sir, modesty is not a yirtue but an obli- 
gation We do not get much and we must not expect much though 
we must fight, continue to fight for all That being onr motto, so 
far as I am concerned, I still look to the future with great hope and 
when clause 42 comes into opeiatioii I have no doubt that in less tune 
than my Honourable friends imagine or apprehend even the railways 
will be under the complete control of this House When that hap- 
pens the true time for co-ordination will come I quite accept that 
I may tell my Honourable friends, who differed from me, that it is no 
use saying that what we cannot control we must destroy It was not 
a doctrine to which I could subscribe from the beginning My 
Honourable friend, Mr Suryya Kumar Som, I think, has risen 
from his dreams and is now in the land of realities and I am quite cer- 
tain that he does not wish to kill the child that may some day own him 
though he may not fully own that child today Therefore, I have 
no doubt that he has tlioroughly reconciled himself to the situation 
with the hopefulness of a step child being his own child m course of 
time In so far as co-ordination is concerned, I quite agree it is but 
the beginning But it is but a good beginning and a hopeful one 
As regards another matter to which somehow the House, I do not 
saj out of a feeling of tiresomeness, yesterday, did not pay very much 
attention except to record a silent vote is Chapter VIIT and its opera- 
tion I entirely agree that an industry as it is called, I dp not wish 
to call it by any other name, you may easily re-read some of my 
speeches and my Honourable friend, Mr James, in particular, and 
fliid that in this present condition of transpor+ it is true that we laid 
an immediate further burden, it might be difficult to bear, difficult to 
sustain in competition with that ** monster system of railways " of 
which my Honourable friends were scared But I want them not to 
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bo BO Beared. When they ride it, they will find it perfectly useful, 
perfectly helpful and perfectly comfortable in course of time 

An Honourable Member : Air-eonditioned T 

Mr. Bhulabhai J. Deeal : I do not like it. 1 have travelled in it 
once, and if it is abolished I will not be sorry except for the company 
I have had on that particular occasion. 

But coming back to Chapter VIII, I quite agree that we have wisely 
decided that it should not come into operation tor a period of some five 
years from now. There will be time enough to readjust things, there 
will be time enough also to see other changes which may bring the Iwo 
sy&iems of transport nearer and perhaps even centrally and singly con- 
trolled. Therefore, in ail probability, that burden was not imposed upon 
the transport industry very wisely My friends appear at all events by 
their conduct to be thoroughly satisfied with that particular consumma- 
tion , so that, as I said when this Bill was referred to the Select Com- 
mittee, so far as the safety provisions are concerned we might overdo 
ihem to some extent , and I think we have adopted a very reasonable 
mean and to a large extent I must confess that my Honourable friend, 
Mr Mitchell, was not too hard either because of his love for the roads 
or because of his hatred for road-hogs , and, on the whole, I think we 
have controlled the driver, we have made the vehicle fairly efficient and 
sufficiently less dangerous so far as the use in modern times of speed 18 
eonceriied 

Mr F. E James : And Mr. Clow has been controlled t 

Mr. Bhulabhai J. Desai : No ; the only person whom I can congra- 
tulate, m addition, is my Honourable friend, Mr James, and his col- 
leagues who have escaped the speed limit restriction ; and, if my frieud 
will promise not to drive the car at two o'clock in the morning, after 
some convivial evenmgb, as 1 have seen the results in the city of Bombay — 
he will probably find if he does not do so there will be an amendment 
shortly in this House next year I have seen in the streets of Bombay 
trees uprooted, cars down and persons not identified having disappeared. 
Bui I believe this after reading the figures which have been read out to 
a.s and which we have studied — and when I think of the wliole matter 
I thiiiX one can easily exaggerate — ^I do not deny that each human life 
has value and yet you cannot imagine that each time many thousands 
of cars — ^nearly a lakh in this country — move, some human being is neces- 
sarilj' and actually crushed That is an unduly lurid, and wroi.g 
picture , and, therefore, while we may protect lives we may not in that 
effort unduly curb what is bound to happen in human existence by way 
of increase of speed. The time has now arrived when my friends can go 
from Jodhpur to Amsterdam if not to London in two and a half days ; 
and the}' hope to do so in a day and a half. Under these circumstances, 
to talk of excessive speed appears at all events to a mere modern man 
somewhat of an exaggerated and lurid picture. But we have achieved 
this : ope may claim it for this House that notwithstanding the persever- 
ance of a firm that was temporarily created, which is now dissolved, thR 
manner in which every question as it came before the House was dealt 
with-T-it is a great quality to fight to the last ditch — a quality which may 
be tested in the Pear future in worse circumstances than those with whicn, 
we were confronted here: v' I, therefore, o<nigratulate ocitsblTes oq dta* 
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good temper with which this Bill has been carried and also on ' thib 
efficiency and the usefulness of the measure which 1 hope and trust will 
be the forerunner of a real co-ordination between rail and road trans- 
port alia I hope air transport There is one other means ol transport 
which I must mention, in this eunnectiou, and that is shipping ; and X 
make a special appeal to my friends who have now dissolved the partner- 
ship that in course of time and for our mutual advantage they will assist 
us in every measure by which those four means of transport will be to 
co-ordiiiated that India and England — at all events Indians and Buglish- 
meu— Jet us leave the countries out — can be better friends and serve the 
cause of India better by better understanding and by real goodwill 

Dx. Sir Ziauddin Ahmad (United Provinces Southern Divisions 
Muhammadan Rural) . Sir, I take this opportunity to congratulate my 
friend, Mr. Glow, for successfully piloting this very important Bill. 

An Honourable Member : In spite of you ' 

Dr Sir Ziauddm Ahmad : No joke now This is the third important 
Bill passed by this Assembly , and, in spite of the fact that, he and his 
first Lieutenant were not trained lawyers, they managed the whole 
all air very admirably. In the case of the other two Bills, the Com- 
panies Bill and the Insurance Bill, they were in the hands of trained 
lawyers , I know from experience that a person like myself, who is not 
a practising lawyer, is very much handicapped in understanding pre- 
ciseij legal limitations especially queslions of appeal, and reference to 
Panal Code sections I had some difficulty in finding out exactly the 
implications of certain sections and 1, subsequently, verified that the 
interpretation I put was correct , but I was very much handicapped ; 
and I congratulate my friends, that in spite of the fact they were not 
trained practising lawyers, they guided the various stages of this Bill 
to the satisfaction of all I would like to associate Mr Mitchell in this. 
And though 1 did not agree with him in every detail, I must admit that 
he knows his subject very well, and his knowledge has been a great help. 
We were fortunate in havinsr the guidance of two able men to take* us 
through all the stages of this Bill 

There are three points to which I would like to refer, about which 
I was not very happy The first is the question of insurance already 
referred to by the Honourable the Leader of the Opposition We know 
that there are some pious Muslims who have religious objections to 
insurance and Maulana Zafar Ali Khan had been repeatedly pointing it 
out I know that this compulsory insurance would have thrown this 
•class of men out of trade , and for this reason I tabled a series of amend- 
ment<« and I intended to fight every inch of the ground in the eighth 
ohnpler of the Bill but, fortunately, on account of the broad vision of 
the Member in charge of the Bill a compromise was made, and the oiiera- 
tion of this particular chapter was postponed for a period of five years. 
During these five years some kind of mutual insurance eOmpanies may 
come into existence by means of which certain people may join together 
and share the joint responsibility I sxpeet motor owners will join 
together to share the liabilities It will be a kind of mutual insuranoe $ 
and this will not be objected to by tbe ort hodo x Muslims. I did iiot» 
Aereforo, move my amendments in ehapter Vni 
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The next thing is about clause 42 I quite appreoiate the arguments 
behind this particular clause the intention was to solve the problem of 
tile rail and road competition. 1 believe we have not tackled this eomr 
petition problem, but by this clause I foresee a certain danger which 
might possibly arise later on — hope it may not* This clause may be 
ajbuscd by the Government of the day, whoever it may be, m the election- 
eeriug campaign. It may close down a particular branch of the road 
for motor traffic, which is likely to he used by opponents, and thus the 
voters of the opposite party will not be able to attend the polhng booth 
because we know — those who have been through elections — ^very well 
the phrase, where there is a motor there are voters , and if the motors 
are stopped the voters will be lost This is the apprehension that 1 had 
in clause 42, but I hope that my apprehension will not materialise and 
tha- >ve may have the smooth working of this particular clause. 

The next thing that I should like to refer to is the question of the 
12 Noon punishments proposed for the new offences created 
under the Bill They are rather heavy but I hope in 
this case also that those who will administer the law will realise that after 
all they are new offences and punishment ought to be given with care 

There is one more point which I should like to mention. 1 have 
visualised in my mmd all the rules that will be framed by the Provincial 
Governments, and I think it will form a voluminous book of about 300 
pages which a motor driver will have to digest before he can think of 
driving a car, and if my friend, Mr Mitchell, happens to be associated 
with any examination, he may prescribe this particular book as a text book 
for the examination. Then the other difficulty is that the rules may not 
be the same in all the provinces So, Sir, some persons will probably 
come forward with a compendium classifying variation from province 
to province with respect to the same rule Tourists who would in future 
be touring in India, say from Calcutta to Kashmir, will have to take this 
compendium with them, and consult at the border line of each province 
Sami thing happens m Europe When we travel in Europe, say from 
Amsterdam to Turkey, we have to follow different rules in eaeh country. 

Now, Sir, in this particular Bill we have left a large number of things 
to he done by the Provincial Governments, and as the Honourable the 
Leader of the Opposition pointed out, they have the good of the country 
at heart, and, therefore, we can trust them I appreciate that remark, 
but I do request him to remember that when we on this side tried to 
entrust the Local Governments some other matters, we were also 
actuated by good motives and we had also the good of the country at 
heart. 

Sir, I congratulate once more my friend, Mr. Clow, and I hope that 
he will now have an easy mind and not dream of the Motor Yehioleg 
Bill. I wish him happy voyages and I hope that when he comes baek 
hfe Will read tiie Bill in the shape of an Aoh 

IHb:, 1(L S. Anay (Berar •, Non-Muhammadan) • Sir, the Third Read- 
ing speeches are something in the imture of post-prandial speeches, and 
partieuTarly the h^py speecli which the Honourable the Leader of the 
Qppo^tiQu made just nqw op the Third Reading confirms the vjew T have 
taken of the debate on the Third Reading of a Bill Sir, we all sin- 
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cerely jom m coagratulating the House ou having successfully legislated 
on this matter. We also congratulate our Honourable friend, Mr. Clow, 
on the success he ha s achieved in gettmg this Bill passed. The mea- 
sure was undoubtedly a complicated one and also of a technical nature, 
and in the very nature of tnmgs it was inevitable that it should be a 
controversial one. In fact, it was intended to be a measure that sought 
to bring about some kind of reconciliation, or, to use hackneyed term, 
co-ordination between what was called conflicting interests, and, there- 
fore, the lot of those who attempted such a task was something like the 
lot of those who want to pacity two peisous who quarrel with each 
other The peacemakers’ lot is always a very difficult one, and, there- 
fore, It was not a matter of surprise that we have had on the floor of 
the House debates in which at times we found some of the best friends 
fighting against each other They fought bitterly, and yet it is really 
a matter tor congratulation that at the end we found that the fight had 
left no bitterness behind it We are the same old friends determined 
to eairy on our work in a spirit of harmony and in a spirit of eo-opera- 
tion winch has been the characteristic of this House 

Now, Sir, so far as the Qcoup to which I have the honour to belong 
and the privilege to lead is concerned, as also the other Groups on this 
bide, we had all a very uphill task to perform in the progress of this 
Bill Some of us felt keen interest in the welfare of the particular 
class whose interests were going to be affected adversely, bv the Bill, 
and from that point of view I congratulate my friends, colleagues in the 
I'urty, for having done their best to champion their cause and to advo- 
cate their interests, and I daresay not altogether without success. Even 
when at times we found that our opposition had failed, yet it has left its 
indirect eifects, with the result that the various conflicting interests 
have been, to some extent, reconciled and made the Bi.l what it is Al- 
though 1 do not feel happy with all that is done here, still 1 must say 
that the combined efforts of all Members of this House have now 
brought on the Statute-book a measure which will, at least, make a real 
beginning for co-ordmation of the two interests, the Railways and the 
motor transport. It is true that the motor transport la going to be 
largely a charge of the provinces and Railways are going to be a charge 
of an authority which has yet to come, I think that the success of this 
co-ordination will depend, not so much upon what has been enacted 
here, but upon the spirit m which this Act will be worked both by the 
Central Government and also by the Provincial Governments With the 
growth of spirit of democracy in the country, with the grow’th of spirit 
of responsibility m the provinces, let us hope that the provisions will be 
so worked as not to cause any hardship on any class of people, particu- 
larly, on those who earn their livelihood by the motor transport busi- 
ness I also hope that the Railways will not be too greedy and not 
indiscriminately use their influence on the provinces so ag to exert pres- 
sure on them with a view to make the lot of the motor transport industry^ 
difficult and miserable, and that there will be an understanding between 
these two interests -for the common good of the country The country 
has the same regard for the drivers are as much interested in the motor 
transport industry as for those who are interested in the railways., Both 
of them belong to this coiintry, and, therefore, we have started with the 
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idea that it is possible to bring about co-ordination Whether this will 
be successful or qot will depend upon the retention of this spirit of equal 
regard for both by those who have to administer the Act, and 1 hope that 
the Act will be so administered. 

Now, Sir, a reference was made by the Honourable the Leader of 
the Opposition that a firm had been formed and it is now going to be 
dissolved. I hope it will not be dissolved I hope that the firm will 
grow more and more m strength, and those who had to differ from them, 
for the time being, will also form part of this big firm, I mean all those 
friends who belong to the various Parties, including those who belong to 
the most representative l*artj here, 1 mean the Congress Party, will all 
join together and form a firm, in which all of them will have a common 
interest, and a common object to pursue In that spirit will lie the 
growth and prosperity of the national firm hereafter, and not in it^ disso- 
lution to which my triend referred 

Then, Sir, in connection with this Bill a fear was expressed on the 
floor of the House that different provinces might take different views 
This IS a measure in which the different provinces will have to consider 
the common interests of the country a& a whole, and its success will 
depend largely ux>on the fact whether all tlie piovinees in India wiU' 
think alike or not In the framing of the legulations under this Bill 
the provinces will have to consider problems not merely from Iheir own 
point of view, but also from the point of view' of the interests of the other 
provinces that may be involved, and our capacity of looking at Indian 
questions, from the Indian point of mow without an\ snbstauhal loss 
of provincial interests, will also be vested by the manner in winch this 
measure will be administered by them i liope the growing sense 
of nationalism in this country will give us the right direction to 
frame our owu rules and to adjust all that we have to do in older to give 
effect to the law' which we are just passing 

I congratulate all the Parties of the House I also eo’igratulate 
the members of my Party on having put up a stiff fight and also my other 
friends for having, m spite of their opposition, given our point of view 
a proper and due consideration I hope that the spint of co-o]>eration 
will prosper hereafter Now that mv Honourable friend, Mr Clow, 
has come to end of an arduous journey m this Bill, T am told that it is 
going to be the beginning of another long journey I wish him bon 
voyage and safe and happy return Before I conclude, I wish to make a 
reference to the services rendered to this House by the Honourable the 
Law Member for the valuable assistance that he gave as regards the 
points that were raised in the course of the discussion 

An Honourable BSember : Don't forget Mr Mitchell 

Mr. M 8. Aney : He goes with Mr Clow I have congratulated Mr 
Mitchell also, I did make special mention of his name I support the 
motion. 

Mr A. A ikman (Bengal • European) ; It is two months since the 
Select Committee coiK^enced its session, and since then all Parties 
hare taken the keenest and the most practical interest in the progress ^of 
the Bill Its ultimate form is probably the best compromise that could 
be obtained between the rarions conflicting interests. But I do not feel 
Ii41]lLkD 
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that anything is to be gained at this stage by any detailed discussions 
of the Bill as it was, as it is, or as it might have been There are certain 
fe<atiilre in it which we do not quite like for we believe that they will 
harapoi that rapid growth of the transport industry in this country 
which we feel is so essential to India’s industrial progress We still feel 
strongly that clause 2^ confers upon Provincial Governments powers 
of restrictions which are too great at this stage of India’s industrial 
development But, in spite of these features of which we disapprove, 
we nevertheless fully recognise that there is much in the Bill that is 
good and that a distinct step forward has been taken in the creation of 
a proper Highway Code, and in the introduction of a great degree of 
uniformity in regard to the administration of the law relating to motor 
A’ehicles in the different provinces We should like to be informed re- 
garding the proposed Model Motor Vehicle Buies These, we under- 
stand, would be submitted to the Technical Cominittee of the Transport 
Advisory Council, but we hope that the> will also be submitted to Pro- 
vincial Governments and through them to those associations which are 
interested. With regard to the “ firm ” which has been referred to, T 
should like to tjliank my Honourable friend, Mr Ane>, for the very 
kind an<I excellent sentiments which he has expressed 

I cannot sit down without paying a tribute to my Honourable 
fivend, Mr Clow, to whose ability and industry this Bill owes so much 
During the discussions hard knocks have been givtui and taken, but 
however much we may have had occasion to disagree with some of the 
views of my Honourable friend, Mr Clow, we yield to none in oup re- 
cognition of his sincerity and devotion to the interests of the problem 
which has been before the House for the past three weeks Nor can I 
omit to associate with my* Honourable friend, Mr Mitchell, to whose 
labours in connection with this Bill extending o\er some years and 
whose grasp of the subject, the House owes a great deal I suppoit the 
motion that the Bill, as amended, be jiassed 

, Syed Ohulam Bliik Nairang (Ea.st Punjab Muhammadan) Sir, 
I was to a certain extent anticipated by my Honourable fnend, Mr Aney, 
when he characterised the speeches on the third reading of a Bill as a 
kind of post prandial orat(>yy 1 was myself tempted, when I heard the 
Leader of the Opposition making the very jovial speech with which he 
entertained us this morning^ to think that really a series of after dinner 
speeches had started and that I might also take part m it for a few 
minutes But then it occurred to me that there is a great deal of differ- 
ence' between speeches made on the third reading of a Bill, especially 
when it happens to be a very long and complicated measure, like the 
one which we have just finished, and after dinner speeches When you 
have finished a dinner, you have enjoyed your food and vour drink — I 
mean the House, Sir, I do npt mean you — drink, of course, does not impty 
anything bad, it may be the most innocent sort of drink — it is as a con- 
sequence of the enjoyment that you have had, that you indulge in after 
dinner eloquence But here, we should be really compared to a way- 
farer who had to perform a long and arduous journey and at the end 
of the journey just gets relief and feels quite happy, has a cup of tea 
and has a merry chat with his friends over that cup of tea. No doubt, 
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every one of us, as was indicated by the hearty cheering which we had 
after the second reading of the Bill was over — every one in this House 
felt happy that we had finished a very long and laborious course of work 
and now could talk more pleasantly to each other, because the differ- 
ences which gave rise to so many hot debates were at an end and we 
could indulge in what is called Man tura Hap htgoyam, to mara hap J>igo , — 
mutual congratulations and reciprocal admiration I do not want to be 
left behind anybody in the matter, first of all, of congratulating my 
Honourable friend, Mr Clow, and hig concomitant so to say, my Honour- 
able friend, Mr Mitchell, on the great success and I may almost say the 
great brilliance with which they have piloted this Bill in this House 
There is no doubt that it was a very important measure and it required 
not only a great deal of study and preparation and thinking but also 
a great deal of discrimination to deal with the enormous number of 
amendments which had been put m E must say that my Honourable 
fnend, Mr Clow, whenever he dealt with any points on which he di^iiot 
agree with those who moved amendments, threw such a light on the 
vpious points involved in the discussion that we could not help admiring 
him The same is also true of my Honourable friend, Mr Mitchell, who 
appeared to have such a mastery of details of this vast and complicated 
subject I must also congratulate the Leader of the Opposition who on 
many occasions, with regard to many of the difficult and tough questions 
that arose during the course ot the debate, made illuminating speeiihes 
on the points raised The House must thank him for the able guidance 
which he afforded to us all in carrying this Bill through Although 
(rhalin has said 

“ Safina jailce kinare pe alaga, Ohalib ! 

Khuda 86 kya sttam-o-javr v-nakhuda kahye ' ’ 

“ O Ghalib When my boat has reached the shore, I should not 
complain to God of the oppressive treatment, of the sailor in charge of 
the boat ” 

And yet, one may mention that in certain points many of us, my Party 
at least, and I think even the Congress Party are not satisfied with what 
has happened in connection with this Bill, particularly, in the matter of 
the deletion of clause 132 The right of appeal which that clause gave 
to persons convicted of offences under this law was, as far as we were able 
to see, m addition to the right of appeal possessed under the Criminal 
Procedure Code and would have been a very valuable right indeed but, 
unfortunately, that right has been taken away by the deletion of that 
important clause which had been put into the Bill by the Select Com- 
mittee after very great deliberation and quite, appropriately and properly 
supplied a necessary supplement to the provi^ons relating to appeal con- 
tained in the Cnminal Procedure Code which would have benefited those 
engaged in the motor transport industry but, anyhow, that matter for the 
moment cannot be helped As to clause 42, ther6''’i8 still a feeling with 
certain people that the powers of the Provincial Governments, with regard 
to making rules to regulate and control motor traffic and to bring about 
co-ordination between rail and road transport, are a bit too wide but that 
is a matter over which people have genuine differences of opinion and we 
can wait and see how that clause operates in actual working, what kaid 
of rules are made and what kind of results follow and perhaps the fears 
L411LAD jjg 
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which are now entertained may not materialise or if they do materialise to 
a certain extent it may be practicable to remedy later on any hardships 
which follow With these tew remarks I repeat my congratulations to 
Mr Clow and Mr Mitchell and the whole House on successfully piloting 
this Bill through this House 

IMEr N C. Chunder (Calcutta Non-Muhammadan Urban) After 
the Honourable the Leader of the Opposition, the Leader of our Party, 
had spoken, there would hardly have been any necessity for me to get up 
to address this House on the third reading of the most important of the 
Bills that had been taken up this year by the Assembly The fact is that 
we, the back-Benchers of the Congress Party have been taken to task by 
several Members ot the parties with which we generally act in unison for 
saeiihcing our liberty of conscience to our Leaders I deny that altogether. 
Sir, the Congress Party would not have the adherence that it has, the 
Congress leaders would not have the allegiance that they have if the 
Congress was not democratically organised and its leaders were not 
democratically minded, if they did not give us absolute liberty to convince 
the leaders if we found that we disagreed with them Sir, if the friends 
who accuse the back-Benchers had been present at our party meetings, they 
■would have realised that the Congress Party meetings are much more 
Ktormy than meetings in this House Even then, as has been admitted by 
iuy learned friend, Mr Ghulam Bhik Nairang, there is ample scope for 
honest differences of opinion even with regard to clause 42 of the Bill 
and if aiij of us yielded we yielded to the superior experience bf the 
majority It is only recently, from about seven or eight years ago, that is 
ui this decade, that even the countries which have the most representative 
ot institutions have taken to regulate and co-ordinate road and rail trans- 
imrt It IS, therefore, but natural that in our country where public opinion 
does not find expression always, there should be a great deal of difference 
between people who lead such public opinion on the (juestion of co-ordina- 
tion of rail and load iranspoit We had also to take into account the 
peculiar position of tlie Indian Railways and the Indian motor transport 
because, while we recognise that we could not control the railways as 
elfectively as we should like to, we may control other kinds of transport 
industry and it was tor this reason that the Congress Party, which has 
been responsible for clause 42 as it stands, put forward the suggestion and 
enforced it on the Government that the transport industry should be 
regulated not by the Central Government which was interested in Che 
rail-ways but by the Provincial Government which was interested in roads 
Speaking for myself, my instinct as a lawyer did rebel against the regula- 
tion of private cars It found a great onslaught on it when I was asked to 
subscribe to the theory that private carriers should be regulated I have 
been taught to believe that the primary purpose of the highway was that 
you should be free to go where you pleased, that you should be free to carry 
your own goods along the public highway but I do believe that the Pro- 
vincial Governments which consist representatives of all sections of the 
community and which are amenable to public opinibn will not lightly 
interfere with the right that the public always has had over the public 
highway To say that you can use the highway for private use is not agree- 
ing to the view which had been canvassed by my learned friend. Pandit 
Maitra that people could use it for commercial purposes of transport. 
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for making profit out of the roads which the public have contributed to 
make and I do think that we acted rightly in giving powers t» our own 
Governments in the provinces, no matter whether the Congress is in power 
or any other party is in power, whoever may be in power, the Provincial 
Government will have to be amenable to public opinion and public 
influence and if to such Governments, whose jurisdiction over roads is 
unfettered, we give the powers that we have given I for myself, do not 
think that we have done any wrong whatsoever. 

The Member in charge of the Bill has been congratulated and he fully 
deserves that congratulation but the members of the Select Committee who 
laboured and changed the fundamental character of the Bill, at least so 
far as the co-ordination of railway and road transportation is concerned, 
do deserve our sincerest congratulations 1 do not belittle the importance 
of the criticisms that have been levelled against the Bill as it emerged 
from the Select Committee and my Honourable and learned friend, Mr Som, 
also deserves the congratulations of this House. And to my Honourable 
friend, Maulvi Abdur Basheed Chaudhury, I pay my best complimeuts, 
and I do so knowing the tenacity with which he persisted in bringing 
forward amendment after amendment He, Sir, deserves our commenda- 
tion Sir, when I referred to the members of the Select Committee I 
should have mentioned specifically by name my Honourable and learned 
friend Mr Snuthanam Whether in Select Committee or at our party 
meetings or in this House, I may say without fear of contradiction, hia-ser- 
\iee.s have been invaluable Sir, it m true that motor transport, which has 
been regulated in other countries, has not yet ceased to be a fruitful source 
of street casualties, and I do not expect that the history of India will be 
any different If I may quote whaf the editor of the T%mes wrote in one 
of the editorials — 1 am quoting from memory, not the exact words — the 
purport of W'hat he wrote was that road casualties will come to an end only 
when every motorist realises that he is in control of a dangerous 
instrument, if ever.i pedestrian realises that going over a road is like 
going over the top, and if every cyclist realises that a wobble may lead to 
Ins funeral or the funeral of somebody else Then and then alone can we 
expect a drastic reduction in road accidents I should before resuming my 
seal like to draw the attention of the House to one point Sir, in this BiU 
w'l have accepted .some of the recommendations of the Cassels Committee 
which sat in England and whose report camarout last year, but I should 
like to take this opportunity of asking the Gpvcmment to remember that 
the Cassels Committee suggested the creation of a Central fund so that in 
all cases where insurance money might not be -realisable, it might be con- 
tributed to by the insurers amongst themselveii, except where the offender 
could not be traced I hope that now that Chapter VITI is not coming 
into force for four years from the commencement of this Bill, Governnient 
will take the trouble to explore the possibility of crating a Central fund 
with r^ard to insurance. With these words. Sir, I«jagain ask the House 
to congratulate those who have been responsible for the passage of this 
Bill. 

Some Honourable Members : The question be now put 

Maulvi Muhamniad Abdul Ghani (Tirhub Division Muhammadan) : 
t3ir. I am very thankful to you that you have permitted me to speak in inv 
own language before, viz , Urdu, the hngua franca of India, but the dtffl. 
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culties and disadvantages, which 1 have been put to during the course of 
the year since 1 am here, have compelled me to familiarise myself with the 
language in which, unfortunately, the business of the House is conducted 
TJioiigli 1 have not achieved eloquence to express myself in that language 
1 try to express my views therein Sir, I am not satisfied with this piece 
of legislation which is going to be passed — but 1 cannot oppose it aUo 
because I have, by my vote, removed several injurious provisions of the biU, 
though 1 have failed in achieving success m getting some other unwholesome 
provisions of the Bill lemoved I say, Sir, that it has been urged in the 
House that the Railways and the motor industry are national assets, but 
I hold a different view I think that the Railways and the motor industry 
are both business concerns They are paid for the w^ork that they do 
And if both are business concerns, they should be cautious and should 
take care of every farthing But as everybody knows, the Railway** are 
not looking to the farthing, they are for ever very extravagant, and 1 fail 
to understand how long this method of spoon feeding legislation will help 
them I may mention here one instance which took place at Jamuipur 
after the ill-fated tragedy at Bihta. The Agent of the East Indian Rail- 
way had a desire to have an experiment to find out the cause of the disaster 
What he did was that he arranged a collision and property worth laldis of 
lupees was destroyed ' In addition to that, I find that the railway stations 
in these days are constructed as if they were the palaces of kings and 
emperors Sir, if the Railways will go on in this way, no piece of legis- 
lalion will help them In the end. Sir, as all other Honourable Mem- 
bers have done, I ta]<e the opportunity to congratulate the authorities 
and the Honourable Members I think the Honourable Member Cor 
Communications, Mr Clow, is very fortunate in being fortified by the 
four pillars of the Opposition in getting this piece of legislation enacted 
Then, my friend, Mr Som, actually deserves the congratulations of the 
House because he was never afraid and never shy in spite of any amount 
of defeat that he sustained , and m the end I should congratulate my 
four Congress friends — the Honourable Mr Satyamurti, the Honourable 
Mr Santhanam, the Honourable Mr Gadgil and some one more who 
helped in the easy passage of this Bill as if they thought that they had 
to execute these things as executives of the future Federal Government 
Will] these wmrds I resume ray seat 

Mr K Santhanam • Sir, it is more to obey the command from m> 
Leader rather than from any desire to speak that I rise to support the 
motion It IS more or less superfluous on my part to congratulate the 
Honourable Mr Clow and Mr Mitchell on the very successful work they 
have done It is only tliose of us who were on the Select Committee who 
were best able to appreciate the openmindedness and the readiness wulh 
which they were able to accept new suggestions It is extremely difficult, 
especially when one has had to prepare a long and elaborate Bill like 
this, to be able to receive new ideas almost at a moment’s notice I should 
also like to pay my tribute to the Honourable the Law Member who was 
never irritated at whatever we said I should also like to mention 
Mr Chatter.!!, whose knowledge of the matter of insurance was so valu- 
able in making the alterations which we did in Chapter VIII. I may 
also be allo\\ed to refer to the wonderful patience which our Honourable 
the Heimty President showed and also the great strain which he had to 
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bear For a man of his age to have been able to stand so much strain 
pd to have been so alert during the proceedings of the Select Committee, 
it is something for which we should be proud. 

About the Bill itself, I wish to make only very few remarks The 
Honourable Dr Sir Ziauddm Ahmad said that the rules which may be 
framed by the Provincial Governments might introduce a lot of com- 
plexity Perhaps he has not looked at the manuals of rules of the 
Provincial Governments If he had looked at the various bits of legisla- 
tion which regulate motor traffic in Great Britain and if he had taken 
into account the variety of rules which are now in application in the 
provinces, he would have been able to realise the extent of simplicity which 
this Bill has introduced in the region of motor transpoit It is enough 
to mention two things Any licence issued by any licensing authority 
will be valid tliroughout India and it a motor vehicle is ri'gistered in any 
part of India, that legistration certificate will be valid through- 
out India If the Bill had done nothing else but made thest two changes, 
it would have been worth while Whatever differences the Provincial 
Governmenti, may introduce in the rules, they cannot do away with the 
simplicity which these two provisions have introduced in the existing law 
relating to motor vehicles 1 shall not deal with the much-debated clause 
42. I have said already, during the course of the discussion, what I 
had to say about it But there is one thing which 1 expect from that 
dause to which no reference has been made I expect, Sir, that it will 
be an inducement to the Provincial Governments to develop an intensive 
knowledge of railway freight and motor freight which is so essential lor 
the marketing of agricultural goods At present, the Provincial Govern- 
ments have no inducement and they have no expert knowledge of these 
subjects 11, as a result of this clause 42, they are induced to create a 
body of experts and to create a school of thought which is devoted to 
intensive study of the problems of marketing and the way in which the 
freight charges affect the distribution of agricultural produce in the 
provinces, then it would have done something which was not expected but 
which would be of the greatest consequence, even of more consequence 
than the so-called rail-road co-ordmation 

Sir, doubts have been expressed that this Bill will affect the motor 
traffic I myself do not expect any such thing. I expect that this Bill 
is going to help the great expansion of motor trafiSc I said on the first 
reading of this Bill, that the motor traffic itself should be provincialised 
I hold to that view I have been impres^g upon my own Provincial 
Government thal this is a veritable gold mine for them If they pro- 
vincialise motor traffic, they will be able to recoup out of it a large frac- 
tion ot the loss which they are going to incur owing to the introduction 
of prohibition. But, so long as they will not provincialise it and get the 
maximum rtnenue out ot it, they have got the incentive to make as much 
out ot it as private trade will allow. They are already getting a lot and 
they are bound to get a lot more But I hope that m trying to get as 
much as possible from the motor traffic, t^ey would also bear in mind 
that they should try to get as much from t^ie railways as possible for the 
good of the people of India I am sure that they can do this by diverting 
motor traffic in all directions and to those areas where it does not exist 
today by building good roads in rural areas where no &uch roads are to be 
found t hope also that this Bill will induce the Central Government to 
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place sufScient funds at the disposal of the provinces to make roads where 
they are not now available I wish also to suggest to the railways that 
one of the things that they can do in order to get the effective co-operatiou 
of the provinces is to build good warehouses near ail the 
stations, so that agriculturists may store their produce there It is no 
use asking them to take their goods to the railways if they do not provide 
facilities for warehousing I know that, strictly speaking, this is a pro- 
vincial subject, but it is a field in which both railways and the Provincial 
Governments can co-operate effectively for.the well-being of agriculturists. 
With these few words, I have great pleasure in commending this motion 
for the acceptance of the House 

IMb*. S Satyamurti (Madras City Non-Muhammadan Urban) * 
Mr President, the House has now reached one of those comparatively 
rather happy moods when all of us are happy with one another and 
when we are willing to say that all is well with the world The Motor 
Vehicles Bill has reached its third reading stage Lest I may be mis- 
understood, if I strike a somewhat discordant note, let me begin by 
associating myself wlioieheartedly with all the words of congratulations 
which have been showered upon the Honourable Member in charge of the 
Bill or the Secretary in charge, — I do not know which of them is in charge 
of the Bill now — and all the others connected with the Bill both in the 
House and in the Select Committee But the first point I would like to 
make is this, that this Bill was orphaned almost at its birth 1 do not 
know how the Government of India works, but my conception — although 
I have never been a member of any Government — of any decent and 
responsible Government is, that when a Member of that Government intro- 
duces a Bill of this complex kind, he should not drop it even for the 
Governorship of Bihar I am not blaming anybody m particular, but i 
think it IS less than fair to this Honourable House that a contentious Bill 
of this nature should be introduced by a gentleman who deserts his place 
of duty and leaves it to somebody else to father it It is a great tribute 
to the ludustiy, the capacity, and the brain-power of the Honourable 
Mr CJoiv that he has done what he has done, by this Bill I do plead 
for him and for others like him in the Government of India that this 
system ot robbing the Government of India of Members in charge of Bills 
for Gosernorships of Provinces ought to cease, if this House is to bo 
treated fairly and respectfully 

Then, Sir, another feature of this Bill was that m the Select Com- 
mittee the Member in charge of the Bill was not a Member, and tne 
Secretary in charge of the Bill who was a Member of the Select Committee 
IS no’^ a Member ot this Hotlse When this Bill goes to another place, 
somebody else will be in charge, and when this Bill comes back, I do not 
know if some other Member of Government will be in charge of this Bill. 
T do suggest that this is not a matter on which the Government of India 
or the House can congratulate itself 

As regards the work of the Select Committee, sufficient has been said. 
Coming as I do from the same province, intimately associated as I am 
with my Honourable friend, Mr Santhanam, I feel proud as if all the 
compliments are paid to me But I should like to say this, on the whole, 
on behalf of the Congress Party , T want to say it, Mr President, you 
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have watched it for the last four years, this House in its Simla Sessions 
has been worked to its utmost, starting with a smaller Bill like the Pay- 
ment of Wages Bill, all these three Sessions we have been engaged on 
the Indian Companies Act, the Indian Insurance Act and the Motor 
Vehicles Act We plead guilty to many sms of omission and commission, 
but you, Sir, and the House will agree that m point of industry of work 
and of attention to every amendment in this House, the Congress Party 
has contributed at least as much as any other Party in this House When 
amendments after amendments are moved here or are withdrawn, I may 
inform you. Sir, that each amendment which we said ‘ was not moved ’ 
was decided after a long and laborious and careful discussion, where every 
member of the Congress Party had his right, as much as the Leader him- 
self, to put his point of view For the amount of the work we have put 
behind this Bill we claim credit, and whatever else the Congress Party 
may or may not have done during the last four years, it has justified its 
existence by its hard, continuous work on all these Bills 

An Honourable Member : Why do you praise yourself f 

Mr 8 Satyamurh : Sir, the Congress Party is obliged tp other 
friends for giving praise, but I praise myself because I want my Honour- 
able friends to join the Congress I want to sell my goods and I want 
to see no other Party in the House or in any other House except the 
Congress Party 

Sir, I am anxious that before this third reading, there should have 
been an interval, t e , between the second reading stage and the third 
reading stage. Indeed, our Standing Order.s contemplate that there is 
such a stage and, under Standmg Order 49, you have got to see that 
the Bill IS ready to be passed, by suspending the Standing Orders If 
nobody takes objection, then the Bill can be proceeded with I do not 
know what are all the amendments made and I do not know if any other 
Member or even the ITonoii table Member in charge now knows exactly, 
how the Bill stands after the third reading I think all lawyers in this 
House will agree that, although you may have a general conception of 
the amendments, the actual place of the amendments and their context 
are very important in order to assesss the real meaning of this Bill It is 
somewhat hard lines on this House that just now, at this stage, we are 
called upon to pass the third reading, without ourselves seeing the Bill as 
amended I know there is a difficulty from the point of view of tune 
and we cannot do it I am sure that, m a complex measure of this kind, 
some steps ought to be taken in order that the House may have the Bui 
as amended in the second reading stage, before it, for the Members to 
assess the effects of each section and the effect of the Bill ns amended, as 
a whole, before they give their vote for the motion that tbe Bill be pa&sed 
into law 

So far as the actual clauses are concerned, I have no desire to enter 
into these clauses The aims of the Bill have been three-fold, control 
of motor traffic, and I think, Sir, on that point the House was more or 
less united so far as the control of vehicles was concerned, and the control 
of drivers Excepting small amendments, there was no major difference 
of opinion and the House has produced a Bill which, on the whole, wJl 
make roads safe and which will make motor transport a good form of 
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tiansport in this country So far as compulsory insurance was con- 
cerned, at one time it threatened to be a very big bone of contention, 
but, by the good sense of all Parties in the House, we have now come to 
8 eomproiiiise by which at the end of four years the entire scheme of com- 
pulsory insurance will come into force And, as a result of the clause, 
moved this morning by my Honourable friend Mr Mitchell, those 
schemes of insurance which are now in force either in cities or distriela 
will continue in force and till the end of these five years At the end of 
that period, we shall have uniformity 

There' was the greatest discussion on the co-ordiiiation of road-rail 
transport We have now come to a settlement on that by clause 42 That 
is not the Iasi word on the subject, it is only the first word The valuo 
of that clause to me, as I believe to all Members of this House, is that 
that clause for the first time gives an influence, which 1 trust will grow, 
to Provincial Oovemments over the policy of railways in the matter of 
freights and fares, and other matters The influence may not be very 
big, but once, if and when all the eleven provinces pull together, 1 should 
like to see that Railway Boaid which may resist the united pressure of 
all these eleven provinces But, Sir, that clause 42 will not by itself 
go a long way towards solving ^is problem , and it will not be solved, 
unless, as the Honourable the Leader of the Opposition claimed — and I 
express the .same hope, — ^we have at the Centre a Railway Authority 
which IS responsible and responsive to public opinion Even as we we^e 
supporting this clause 42, supporting the principle of road-rail co- 
ordination, we found that the Railway Board was thoroughly un- 
responsive in this House Question after question was asked about fans 
in third class carnages for long distance trains, about investigation inlo 
the causes of accidents, about payment of compensation for victims, abou+ 
improving the freights and fares in order to suit the traffic , the Honoui- 
able Mr Clow, m spite of his very winning smile, was repeating parrot- 
like, if he will excuse me for using that expression, the answers which 
the hard sun-dried bureaucrat has been giving all these years on behalf 
of railways Let me wain him and his successor that, while this House 
will do eveiy thing in its jiower to co-ordinate rail and road transport, it 
will not be a party to pandering to the Indian railways that they may go 
their own extravagant wa.v, and that they will not do anything to improve 
the comforts and convemenees of l^lird clans pa)ssengers, and 
that they must somehow be kept alive If today we agree to road-rail 
co-ordination, it is because we realise, as taxpayers, that if the railways 
do not earn enough to pay for working expenses and interest charges, we 
shall still have to pay 32 crores odd towards debt charges which are ear- 
marked for railways Therefore, we are in favour of this road-rail co- 
ordination I trust that the Honourable Mr Clow will leave a note tr. 
his successor — I think it is the Honourable Sir Thomas Stewart, Minister 
for (Communications — that a great deal lies with the Railway Board m 
order to make this co-ordination a reality and a success I am hoping. 
Sir, that, when this Federal Railway Authority comes, it will not be the 
monster as contemplated in the Government of India Act but it will bt a 
real Railway Authority responsible to a responsible Railway Minister at 
the Centre and it is only then the Chapter of real co-ordination will 
start 
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One word more, as to the maimer m which we have got through this 
Pill to place It on the Statute-book There is another side to it This 
Bill will be taken to the other House, and it will be brought back here 
I trust the Government will not seek to make any further material changes 
in the other place On the whole, we have gone through this measure 
in a spirit of compromise and acconi^modation, and I think any attempt 
to belittle or whittle down the Bill or to alter its provisions or to put 
something else will be resisted by this House I give it in a spirit of 
friendly warning On the whole, this Bill is a w’holesome attempt at 
making motor traffic in this country controlled by well-known laws as in 
other countries, at giving the Provincial Governments power to co-ordinate 
road and rail transport, and for compulsory insurance at the end of 
five years I close on this note There is no point m imagining that by 
co-ordinating road and rail transport we have solved the transport 
problem of this country I am one of those who believe that all transport 
in this country ought to be nationalised sooner or later , and I want a 
Central Transport Authority which will control not only rail transport 
and road transport but also inland water transport and coastal shipping 
and air transport and the village country cart, which is bound to survive 
It is ouly such an authority that can help to develop the transport of this 
country and to rebuild our villages whicli are now cut off from the rest 
of India, by having good roads and good means of transport ranging from 
the country cart to the aeroplane, so that an all round development may 
take place* and the railways may no longer claim the monopoly of a 
superior service, hut become real servants of the people I support this 
motion 

Mr A. O. Clow : Sir, my first duty is to thank all Parties in the 
House tor the co-operation and the kindness they have 
** given me More than fifteen years have passed since 

I first took the oath m this House, and I suppose there is no one here 
today who was there then My memory goes back over many years of 
kindness , but 1 do not think that in any of the measures I have dealt 
with T have received such a full measure of support as in this The 
compliments that have been paid to me, I feel, are much too generous 
because in this matter it is a case of “ Other men laboured and ye are 
entered into their labours ” Behind this Bill there lie months and 
years of hard work on the part of many bodies and individuals, 
while my association with it has been limited to a few short weeks We 
have had Road-Rail Conferences, the Transport Advisory Council, the 
Motor Vehicles Insurance Committee of which we are fortunate in having 
a member in Mr Chatterjee to help us We have had unsparing work 
on the part of manv I would mention, particularly, Mr Roy to whose 
arduous labours the form of tlie Bill is largely duo , and last but not 
least, Mr Mitchell, who combines an unequalled knowledge of the 
subject with a genuine enthusiasm for the roads to which he has devoted 
valuable years of his life We owe a great deal, as Mr Satyamurti said, 
to the Select Committee m which every Member co-operated with his 
best , and I might mention particularly one wliom I may describe a« 
the leader of the Select Committee, Mr Santhanam 

I remarked at an eaflier stage of the Bill on the freedom with 
which individuals, even belonging to the same party, had expressed their 
personal views At this second stage parties have shown an extraordi' 
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nary freedom of thought We have heard something about holy and 
unholy alliances, a holy alliance being one in which Government unites 
with the speaker and an unholy one, one in which it is opposed to the 
speaker But actually, looking through the division lists, I find that 
there is no Group or Party in this House with whom we have not voted 
on some occasions and no* Group or Party to whom we have not been 
opposed on some divisions 

Reference has been made to the wide powers we are conferring on 
Provincial Governments That is perfectly true But the House has 
to remember that we are legislating, in this matter of roads, for more 
people I suppose than any other legislature m the world can legislate 
for There are more people walking and driving on roads that will be 
subject to this Bill than are subject to any other such law , and we 
have to take care that, covering as we do a great area and a great multi- 
tude of people, we make our law sufficiently elastic to meet their vary- 
ing needs 

Mr Satyamurti has reminded us that this is not the last word on 
the subject T entirely agree In some matters it is the first word, and 
although a di.stinguished Roman historian said that experience is the 
teacher of fools, I think w’e all are bound to learn by experience There 
are a good raanv matters, I suppose, in which we all see errors and mis- 
takes in the Bill already, although we are not agreed as to where these 
errors lie For myself T eannot help regretting that the development 
of compulsory msuranoo will not bo earlier than it is likely to be , but 
I am not without hopes that the education of public opinion which this 
matter has brought, and will bring, will ha\e its influeiiee, and that 
we may a et see the Party opposite coming to us and asking for some 
acceleration of the matter 

We have had a long and arduous debate and I have at times look- 
ed back with envy to the passing of the last Motor Vehicles Bill, to the 
debate on the consideration stage and on the passing — it occupies about 
eight or ten hues ' But I think avc do these things better now, and 
through our thousand amendments and hundreds ot speeches we have 
secured substantial improvement on the Bill as it was mtorduced and 
on the Bill as it emerged from the Select Committee 

The last Motor Vehicles Act bears the unhappy date, 1914 We 
have earned on our work with minds shadowed by apprehensions of 
Avhat may lie ahead The best wish I can express for motor transport 
and for all who are dependent on it is that they may have that peace 
which IS absolutely vital to their continued prosperity and that they 
ma} «'oniiil)ute in an increasing degree to the unification, to the happi- 
ness and to the welfare of this country 

Mr President (The Honourable Sir Abdur Rahim) ; The question 

IS 

" That the Bill, as amended, be passed ” 

The motion was adopted. • 

Mr President (The Honourable Sir Abdur Rahim) : If it is the 
desire of the House perhaps we may adjourn now and resume after 
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Lunch 1 do not know if Sir Girja Shankar Bajpai wishes to move his 
motion now or after Lunch 

Sir Oirja Shitnkar Bajpai : I am entirely in your hands, Sir I can 
move now or after Lunch, as you wish. 

BIr. President (The Honourable Sir Abdur Rahim) • Very well , 
the Honourable Member can go on now 


THE INDIAN EMIGRATION (AMENDMENT) BILL 

Sir Girja Shankar Bajpai (Secretary, Department of Education, 
Health and Lands) . Sir, I beg to move . 

“ That the Bill further to amend the Indian Emigration Act, 1922, be taken into 
consideration ” 

I am sure. Sir, that after the strain of the prolonged debates on the 
Motor Vehicles Bill, the Bill which we have just passed, the House will 
be in no mood for long and elaborate speeches I shall endeavour to 
explain, as briefly as I can, the purpose of this Bill, and hope that the 
House will co-operate with us in giving it a swift passage to the other 
House 

Pandit Lakshmi Kanta Maitra (Presidency Division Non-Muham- 
madan Rural) If only you drive at a heavy speed 

Sir Oirja Shankar Bajpai : If my friend wishes me to go swiftly in 
speed, I shall do so, but I am afraid that may interfere with the under- 
standing of the Bill by those who, unlike my friend, may not have studied 
the Statement of Objects and Reasons 

Sir, Honourable Members are aware that the Emigration Act of 
1922 IS designed to regulate, and through regulation, to protect and 
promote the interests of Indian workers who proceed overseas Sec- 
tion 13 of that Act empowers the Governor General in Council to pro- 
hibit assisted emigration, whenever he may consider it desirable or 
necessary in the interests of Indian labour On the first day of this 
Session, Sir, I laid On the table of the House a notification indicating 
what action had been taken under that Act, and why it had been taken, 
I think, for the first time since this Bill was enacted The position, Sir, 
IS that the original framers of what is now the Act of 1922 were pro- 
bably thinking in terms of assisted emigration from this country to 
remote countries such as Fiji, British Guiana, and Mauritius, countries 
to which indentured emigration had taken place in the past, and, there- 
fore, they did not reckon with the possibility of the stream of assisted 
labour being re-inforced by people going across at their own expense 
for purposes of unskilled work The House is also aware that actually 
assisted emigration is in force or is in progress only to Malaya and 
Ceylon, countries comparatively proximate geographically to us, and it 
might be of some interest to the House to know what exactly the figures 
respectively of assisted emigration for unskilled work and of labour 
proceeding for unskilled work to those countries at its own expense are. 
I will give those figures. Take Malaya first. In. 1933, 20 people pro- 
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ceeded as assisted labourers, but 9,222 as unassisted labourers That 
was an exceptional year In 1934 the respective figures are 45,469 and 
26,090 

In 1935 

20,771 and 

25,625 

Til 1936 

3,754 and 

24,104 

In 1937 

55,849 and 

50,128 

In other words, ray friends will observe that, ever since 1934, which 
might be regarded as a normal period, the proportion of people pro- 
ceeding at their own expense for work, to those who are assisted, has 
varied from 61 per cent up to 74 per cent Similarly, if we take the 
figures for Ceylon, they are very striking T will give first the names 
or th(- numbers of assisted emigration 

1933 

32,000 

1934 

14,000 

193.5 

43,000 

1936 

40,000 

1937 

5,100 

Now the figures for some years of people proceeding at their own 
expense for unskilled work are 

1933 

88,000 

1934 

1,04,000 

1935 

1,04,000 

1936 

97,000 

1937 

1,11,000 


In other words, whether you take Malaya or you take Ceylon, we 
have a stream of people going at their own expense which is almost 
as large as the stream which goes at the expense of the employer or of 
somebody else The position, therefore, is, that conditions regulating 
life and labour in those countries that we have arranged are likely to 
be disturbed by this stream of unassisted emigration which proceeds 
to those countries We have been. Sir, in consultation with the Gov- 
ernment of Madras for some time as to what would be the best method 
of dealing with this On the one hand, one considers the freedom of 
the individual and one is most reluctant to interfere with it, and we 
thought first whether with such powers as we have under the existing 
Act, we should be able to cope with the difficulty which I have tried to 
explain to the House But, after prolonged deliberation, both the 
Government of Madras and ourselves came to the conclusion that no 
executive action, no manipulation of the rule-making power under the 
existing Act, would suffice for the purpose that we’ have in view. There- 
fore, Sir, we drafted the present Bill We referred it to the GovOm- 
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ment of Madras, and they are m complete agreement with us that we 
should go forward with this legislation. The House might wish to 
know why, in particular, we consulted the Glovernment of Madras and 
no other Local Government The answer to that is that emigration to 
the two countries that I have mentioned takes place from that Presi- 
dency, and that Presidency alone 

Now, Sir, I should like to make it abundantly clear that the Gov- 
ernment of India have no desire to interfere unduly with the freedom 
of the individual to go and seek his bread where he likes At the same 
time, the House ^ill agree with us that it is our duty to ensure that, 
once we have by negotiations or otherwise secured certain standards of 
wages and life for labourers who are a.ssisted to emigrate, we should 
also take power unto ourselves to ensure that those standards are not 
jeopardised by the emigration ot people over whom we have no control 
That, Sir, is the mam purpose foi which we have brought foiward this 
Bill There is nothing contentious or controversial in it, and 1 hope. 
Sir, that we shall have the assistance of the House in placing il on the 
Statute-book as early as possible Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Motion moved 
" That the Bill further to amend the Indian Emigration Act, 1922, be token into 
eonaideration ” 

The Assembly then adjourned for Lunch till Half Past Two of 
the (;iock 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair. 

Seth Goyind Das (Central Provinces Hindi Divisions Non-Muham- 
madan) Sir, I rise to support this Bill There are very few measures 
which the Government bring forward before this House, which are 
supported so whole-heartedly as this Bill is going to be I want to be brief, 
m fact, more brief than the Honourable the Mover of the Bill himself 
was I want to assure him that, so far as this Bill is concerned, the entire 
Indian nation is at the back of the Government This measure will help 
the Indian labour in Ceylon and Malaya immediately, and as far as 
Burma is concerned, I am sure it is going to help the Indian labourers m 
Bilrma as soon as the statva quo period is over, that is, in 1940 In my 
opinion, this Bill should have been brought forward much earlier than it 
has been done The figures w’hich my Honourable friend, Sir Girja 
Shankar Bajpai, quoted in this House show that the number of unassisted 
labour has been much more than assisted labour since 1934, and we km y 
that the condition of the people who go from this country to Ceylon and 
Malaya is becoming worse and worse every day Let the Gove(rmnentB 
of Ceylon and Malaya make a note now that it will not be on their terms 
that ^ey will be able to import labour from this country, but it would be 
on our terms that we shall send our men from here 

I have only one fear with respect to this Bill, and that is this. If 
there is any definite scheme of Indian settlement in any overseas country, 
I hope that this Bill will not be l»oiight''in the way of that schemd 
ftenerally we have seen that when we have given power in the hands of 
this irresponsible Government, it has been used in ways in which 
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did not expect 1 hope that the Honourable the Mover will make it clear 
that so far as the whole emigration question of this country is concerned, 
this Bill IS not going to be brought in its way but that it is going to be 
used for the purpose for which it is said it is going to be used. Sir, as I 
have said, 1 want to be brief I have nothing more to add and I hope that 
this Bill will be passed iinauiinously and that there will not be any contro- 
versy as far as the simple clauses of this Bill are concerned 

Prof. N. O Ranga (Guntur cum Nellore Non-Muhammadan Rural) : 
I also nse to suppoir tins Bill 1 wish to say that, speaking from the 
view point of labour, I have no doubt at all as to the use that can be made 
of this Bill in order to raise the minimum standard of living of our 
workers in various other eountnes to which they have gone to settle down 
either permanently or temporarily It is not because that the Govern- 
ment of India had been so much in favour oi Indian labour that a mini- 
mum standard of living has come to be established or minimum wages 
have come to be prescribed both in Geylon and in Malaya It is true 
that the Government of India had used their good offices and had made 
belated representations whenever they were needed, in order to see that 
minimum wages weie iirescribed for our labour in those countries But, 
at the same time, those wages came to be prescribed there more because 
of the fact that those countries are so much dependent upon the contri- 
bution that our Indian laboui, industrious and persistent as it had been, 
was capable of making to llieir local industries, various plantations, 
rubber, tea, colfeo, and so forth If we are to enable those people, not 
only to keep up their minimum wages, but also to improve their economic 
conditions, we must be able to assure them that then number's Will not 
unnecessarily and unexpectedly be increased to such an extent that their 
employers will be able to take advantage of ther glut in the labour market 
and thus bring down these minimum wages SefHindly, I am extremely 
anxious that, however much we are m need of relieving our problem of 
unemployment and the suffering of our unemployed, our labour, when it 
emigrates, should not bring us more and more into the coils of this British 
Empire or any other empire 

It IS not so long ago that some of our people began to talk of colonisa- 
tion schemes assisted with our finances and by our capitalists, and may 
be with the Government also, m order that we may be able to develop 
areas like the Rhodes Island and Rhodes Colonies and so on I for one 
completely dissociate myself from any such scheme I know only too well 
how these schemes commence and end They commence, first of all, as a 
scheme for relieving unemployment They end in more troubles with 
other countries leading to Imperialism, even if it need be into a slave 
Imperialism India will not have any truck with Imperialism, slave 
Imperialism or dominant Imperialism, as is the case with the British 
Empire Even in regard to Zanzibar, w’e have had a very unpleasant 
experience I do admit that Indian traders there had a very good and 
justifiable eas'' on tKeir behalf as against British traders, but, at the same 
time, we were put to the unenviable task of trying to defend the interests 
of our traders as against the so-called genuine or spurious interests of the 
local cultivators, whether they are Indians or Africans. Now, I do not 
want such cases to arise in the future. Therefore, if I can possibly have 
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it, I would not like to allow any of our people to emigrate to any other 
country unless they are assured by the nationals of that country that they 
are welcome, that they will be offered the same civic rights as are offered to 
the inhabitants ot those countries and that they will not be subjected to 
any kind of disqualification, but as long as the local inhabitants like the 
Sinhalese, the Malayans and the people of Fiji and other countries are not 
keen about our people going there and are even prepared to carry on an 
anti-lndian propaganda, then I for one will not allow my people to go 
there and become slaves, not only of the British Empire, but also of some 
other Empire It is bad enough to be slaves in our own country, but it 
is worse to be slaves m another country The> cannot even be defended 
by our own national organisations We cannot even organise for the 
achievement of elementary eivic rights and 1 do not want the production 
or reproduction of more slaves carrying our nationality witli them 

Then, Sir, I am not at all afraid of the after effects of passing this 
Bill or even completely prohibiting emigration to any other country It 
is true that, by emigrating, our people earn a little more than they are 
able to do here under normal conditions Even then we have to take into 
consideration the human suffering involved and the troubles that follow 
later on and in the end we find that it is not after all such a profitable 
bargain I do admit that unemployment m this country is getting 
serious It is a more serious problem than in any other country in the 
woild There are 50 millions of our unemployed and under-employed 
and to prevent these people from going to another country to earn a 
little more may on the face of it appear to be a heartless thing The people 
of India, now numbering 370 millions, threaten to rise to 400 millions by 
1941, and I would not mind their hving here even on starvation condi- 
tions rather than go to another country and become slaves there, to become 
much worse slaves than they are in this country 

An Honourable Member How are they to be maintained T 

Prof N G. Ranga I am asked how they are to be maintained. 
Are the Government maintaining them 1 No Do this Government at 
least collect statistics of unemployment ? No Then, why is it that wei 
now come and say that we should prevent any emigration, if it is not in 
the interests of our people ? We sent two lakhs of people to jail in order 
that Swaraj may be won, in order that my people may not go to other 
countries and be treated like parmhs, like dogs and slaves It is for that 
reason that I associate myself with this Bill even in the name of labour 

Then, there is the other question also This Bill need not mean 
complete stoppage of all emigration to other countries, but it will come 
to that if the countries to which we send our people are not 
prepared to treat them as equals, are not prepared to offer 
them their civic rights and are not prepared to treat them pro- 
perly I can assure my friends that we need not be afraid if these other 
countries turn round and say to us “ take back your men, bag and 
baggage The position is not so simple as all that Take, for 
instance, Ceylon. The planters of Ceylon, heartless as they are, have 
agreed to the demand of minimum wages to our labour, because they are 
entirely dependent upon our labour. Similarly, in Fiji and Melays^ 
they are so much d^endent upon our labour Their local labour is 
not half as eMeient as our labour, and, some how or other, the planters 

L41UiAl> ,, 
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there and the employers and big landlords are not able to get as much 
service out of their own labour as from our labour, and, in that case, 
our only way is to strengthen the hands of the Government of India by 
passing this Bill It will then be possible for the Government of India 
to threaten them to withdraw our labour and to prevent any further 
emigration to those countries and thus force those people to concede 
to our workers at least minimum economic conditions and the ordinary 
political rights that are enjoyed by their own nationals Take, for 
instance, even Burma There we have condemned this Government as 
well as the Government of England, and, through them, the Govern- 
ment of Burma also for these deplorable riots which have taken place 
there, for the mishandling of the situation and for their failure to take 
the necessary protective measures to protect the lives and property of 
our own people Will it be possible for European planters and 
European business men to run their nee factories, to carry on their 
exploitation of oil wells, their rubber plantations, their saw mills and 
even their coastal Iraflic except with the co-operation of Indian labour ? 
And, if we weie in a position, and if our Government aisr were to be 
patriotic enough to be in a position to threaten to withdiaw our labour, 
all our labour from. Burma, and also to stop all emigration to Burma, 
would it not then bfecome incumbent on the part of those European 
planters and others who are behind the Government of Burma and who 
are behind the Government of England to go down on their knees and 
then pray the Government of Burma as well as the British Government 
that Indian labour should be treated m a proper and humane fashion 
and in a self-respectable manner so that they might be able to carry on 
their own industries ? Sir, I do not want my labour to be made the 
labour for the protection of Indian capital or for the protection of 
Indian industries When it comes to their own turn, they are pre- 
pared to destroy my labour in this country When it comes to their 
own chance, they are prepared to accept every one of our labourers 
but when it comes to the protection of their own property, their own 
interests, the are all love for our labour, so that our labour should 
be driven like dumb cattle as they are being driven in Rangoon and 
Mandalay and other places, — only to be butchered, m the name of 
India and for the sake of Indian capitalists and Indian monev- 
Jenders, bv Burman hooligans Sir, I do not want m> labour to be 
exploited like that. I want it to think of itself and of this country 
After all, when their numbers are taken into consideration, it will be 
found that the Indian traders in other countries are not even one in a 
thousand of the Indian labourers 
An Honourable Member : No 

Prof. N O. Ranga ; Even if the traders are a few more the great 
majority of them are Indian workers 

The Honourable Sir Muhammad Zafmllah Khan (Leader of the 
House) ' Not in Burma Most of them are petty shop-keepers 

An Honourable Member ; Not in East Africa also 

Prof. N O. Ranga ; It may be that my Honourable friend wants to 
treat them as bourgeoisie. Therefore, I want Indian labourers to think 
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of themselves also at least once and I do not want these people to be 
destroyed. Sir, they have been slaving for the benefit of European 
capitalists and even to a greater extent they have been slaving for the 
benefit of the nationals ot those countries, and with what result f — to 
be treated as worse than dogs and to be denied the ordinary elementary 
civic rights and liberties ot man Why should they be so treated f 
Sir, if they are to be treated as panahs, let them remain here as paruihs so 
that Mahatma Gandhi might help to uplift them and assist them to^re- 
gain their civil rights Sir, it is better to be a hartjan m this country 
than in a foreign country, and that is why I want this particular Bill 
to be passed. 

The Honourable Sir Muhammad ZafruUah Khan : I am told the 
Honourable Member was right with regard to Burma, I was wrong. 

Prof N. O. Banga : Sir, every Indian labourer is as good as three 
or four labourers of those countries — Burma or any other country — and 
yet these people do not enjoy even hospitality in those countries. They 
go there, they get married to their girls, they become' much better hus- 
bands than those local people, they treat their womenfolk much more 
honourably than the local inhabitants are capable of, and they set up 
decent standards of human life, and if anybody has any doubts let him 
coubuit the book written by Rev Mr. C F. Andrews, “ The Challenge 
of the Indians in the Pacific Islands ”, and yet even when these' people 
are willing to become much better inhabitants in those countries, they 
are not being treated properly and are being butchered I Then, Sir, 
in Ceylon lakhs and lakhs of our Indians settle down there and they 
even sometimes forget that they still belong to India. Yet attempts 
are made to deny them the ordinary village panchayat vote And if 
even they are denied this franchise for the village local self-government, 
what is the good of these people settling down there t It is better 
for them to come back to .this country And eV^n in regard to indus- 
trialists I have one word Instead of these people going there and 
howling to us and appealing to us on their bended knees that we should 
come to their rescue, let them remain here I see. Sir, the danger 
of the Indian National Congress as a whole becoming imperialistic- 
minded and I do not want that danger to exist. I want the Congress 
to be saved from all these people who go about to various countries, 
exploit the nationals of their own country as well as our nationals and 
come back and ask us to prop up their vested interests.. 1 want that 
this sort of emigration should be stopped. Most of these' people some- 
how or other receive some sort of assistance from somebody or other 
and then they go to these foreign countries, only to drift into the un- 
employment market there', to bring down the prestige of Indian humanity 
in tJio.se countries. Do you know. Sir, that many of my fellow- 
Andhras go to Burma and are known as Korengis and that they are 
used as rickshaw coolies, and even as scavengers ? Sir, they are honest 
peasants on this side but they are converted into scavengers on that 
side because they are lured away by all sorts of rosy pictures painted' 
by interested people', and they are even subsidised in their travel by the 
British steam navigation and other companies and when they go there, 
they find themselves face to face 'with unemployment, th^y do not know 
what else to do, und, therefore, they become scavengers ! Sir, I do not 
st;ant that Indians li^ould be allowed to debase themselves to such an 
L411LAD ca ‘ 
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extent that they may just be able to eke out some sort of bare liveli- 
hood m foreign eoimtries, only to be ill-treated and butchered afler- 
wards To prevent these things also 1 want this Bill to be passed Sir, 
I am wholeheartedly in favour of this Bill 

Mr F E James (Madras European) Sir, 1 support the Bill — and 
I gathered my Honourable friend, Piotessor Ranga, also supported the 
Bill 1 gathered that, though I was rather surprised by the arguments 
used,- -and lor a mere slave he sopke with remarkable freedom Sir, 
someiimes when I have been listening to Professor Ranga I have thouglit 
that one of these days he ought to go doivn on his knees and thank Clod 
that he is m a free country I am very surprised that he has actually 
suppoited the Bill, because the Bill seeks to give the Government power 
to control assisted emigration 

An Honourable Member : It shows how reasonable he is. 

Mr. F E James : I do not know about that One of the things ho 
alleged was that Indians became better husbands than the people of that 
locality 

Prof N. G. Ranga : Much better than you 

Mr F. E. James : Well, if that is the case, then why on earth does 
3 P.M, want to restrict emigration ? And I should have 

thought he would have opposed any motion putting any 
restr ctions at all upon the emigration of his nationals to other counlraes, 
in view of the fact that they might displace the indigenous people of this 
country in the affections of their wives Sir, I will not comment on the 
other part of Professor Range’s speech He is gifted with an extraordi- 
narj imagination which has never been limited by the dry boundaries of 
facts. As far as the Bill is concerned, we support it for one or two 
reasons First of all, because, although there is a distinction technically, 
between assisted emigration and unassisted emigration, in fact there 
is practically no difference. The figures which were read out by my 
Honourable friend. Sir Giria Shankar Bajpai, indicated that, although 
in certain years assisted emigration greatly declined, m those samp years 
unassisted emigration weni up by leaps and bounds, and I have some 
personal knowledge of the abuses to which unassisted emigration can 
lead Perhaps, unlike my friend. Professor Ranga, who spoke with such 
intimate knowledge of Indians in Malaya and Ceylon, even in regard to 
their home life, I may be permitted to say that I have actually been to 
these countries and have visited a great many of the Estates and have 
seen Indian labour livmg, many of them very much more contentedly on 
those Estates than they live in this country. Hence, a great desire to 
get out of this country whether it is by means of assisted emigration or 
unassisted emigration Generally speaking, we should be against undue 
interference with the normal flow of emigration. But we also recognise 
that that general principle must be limited by two conditions. First of 
all, there must be cojitrol in regard to people who are not in a position 
to speak for themselves or who are liable to fall into the hands of those 
who exploit them in regard to emigration for their own purposes. 
Secondly, I think it will be acknowledged that Ijndia has a duty to Indian 
nationals oversea and there is no doubt that the unchecked unasbisied 
emigration, particularly recently to Malaya, has led to a lq.wei:ing of 
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wages and also to a glut of labour which is not in the interests of indian 
nationals there 1 did not hear from the Honourable Member in charg^ 
of the Bill whether the Malayan Government were in favour of this parti- 
cular proposal but T will say this — and I say it on good authority — that 
some of the leading planters in Malaya are not entirely in favour of 
unresti icted emigration. 

Now, Sir, I have noticed that on the order paper there are two 
classes of amendments down One class seeks to extend the powers 
which this Bill intends to give to the Central Government from Un- 
skilled labour to skilled labour, and T was astonished to find that there 
18 ao amendment in the name of Professor Ranga to bring the skilled 
lalioui within the scope of the Bill 

Prof N. G. Ranga : I am not moving that amendment 

F. E James : Whether the Honourable Member is moving it 
or not, he has tabled it No one can follow the intricacies of his mental 
wanderings What has happened to his mental process since he fii'st 
put down the amendment on the paper, I am not able to say But I 
a&sumc that when he jjut it down he was compos mentis There- 
fore, at the time when he put it down, he did not want to bring in 
skilled work 

Prof N O Ranga : On a personal explanation, Sir. If my Honour- 
able tnend wants to get into a fury, he is quite welcome to it I do not 
want to interrupt him in his speech which he has already prepared, but 
I may tell him that I do not propose to move that amendment 

Mr. F. E James : My Honourable friend has so often denounced ns 
with angry tones that he must not at all be annoyed if occasionally we 
tease him a little. I can assure him that we have a great affection for 
him In fact, his absence from this House would be almost equivalent 
to the absence of Micky Mouse from a cinema programme and life in 
this Assembly would not be worth living without him Professor Kanga 
docs provide us with much entertainment and I hope he will take my 
remarks in a humorous way Sir, I am looking up the definition of 
skilled work and unskilled work I find unskilled work “ includes 
engaging in agriculture ” It will, of course, include a large number of 
my own eonstitutents It does not necessarily restrict its meaning to 
agricultural labourers I was reminded by a friend of mine, at lunch 
time, tliat Lord Spencer once declared that he was not an agricultural 
labourer The planters m my own constituency, though they are not 
Rgri<*ul rural labourers, yet are engaged in agriculture They used to 
say that if a family m England had a boy whom they could not get into 
the army or the church or the ICS, they used to send him into plant- 
ing So, T have a personal interest in this Bill As it stands, it covers the 
planting community, but Professor Ranga at the time that he put down 
his motion wanted to extend it to skilled work I note now that he 
does not propose to move it, because skilled work would include him- 
stlf Now, I will read to the House what skilled work means Skilled 
work means “ working as an artisan ” That does not cover Pi*of. 
Harga. It also means working as a clerk or shop assistant That 

also does not cover Prbfessor Ranga Skilled work also means ** work- 
ing for the purpose of any exhibiGon or entertainment ’* Prof. Ranga 
is included in that connection But why I am alarmed by this amend- 
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meut, although he is not moving it, is that if it is passed, it might be 
quite impossible for me or any other M L A to emigrate to Malaya for 
the purpose of making inquiries 

Now, Sir, the other type ot amendments that I have noticed are 
those which, if they weie earned, would really fetter the power of the 
Government by imposing delaying processes We have in other Bills 
been rather anxious to insure that notifications which are issued on 
important matters are published but I think that in this case the pro- 
vision that is in the Bill is adequate The provision is that every noti- 
fication issued under this section shall be laid before both the Chambers 
of tlie Central Legislature as soon as may be after it is made The pio- 
vision IS that every notification issued under this section shall be laid 
bcfoie both Chambers of the Legislature as soon as ma> be after it is 
made There was a proposal that the notification should be laid before 
the Standing Committee on Emigration , and, although I hope that the 
Standing Committee on Emigiation will, as is the case at present, be 
kept informed when notifications on this subject are issued, I do not 
think It IS right that the issue of a notification by the Central Govern- 
ment should depend upon the approval of a committee which, after all, 
IS a servant of this House Therefore, I do suggest to the HoU'»c that 
thej should accept the procedure which is now laid down in section 3 
of the Bill 

May I say one word in conclusion, that we give our support to this 
Bill and T believe from my own knowledge of conditions certainly in 
Malaya, that its passage is not only important but urgent and I, there- 
fore hope that the House will pass it during this Session 

Mr M S. Aney (Berar Non-Muhammadan) Sir, I also nse to 
support the motion before the House and in doing so I thought it neces- 
sary to make a few observations which strike me as of some importance. 
I find from the figures which the Honourable Member in charge has cited 
before this House that the number of unassisted emigrants has been 
rapidly increasing during the past few years I do not want to repeat 
the figures because they have already been quoted by him and are on 
record I would only be repeating the same figures. It really raises an 
important question which it will be well for the Government to consider 
seriouslj How is it that during the last few years the number of un- 
assisted emigrants is increasing so rapidly T It really indicates some 
state of things to which the urgent attention of the Government ought to 
be given. Why should a man like to leave his own house and go else- 
where T Nobody does it for the mere pleasure of visiting the other 
place That cannot be said of the unassisted labourer If he does it, 
It is simply because he finds it impossible to stay here That is the 
position which one must take into consideration, although I recognise 
the necessity of having some kind of control over this unassisted emigra- 
tion because I can e^ily imagine the evils that are likely to follow if 
this unassisted emigration be left uncontrolled altogether. Still 1 can- 
not ignore the fact that there is another aspect of this question to which 
ui’geut attention ought to be given If men go out because they find it 
impossible to get a living in this county, then you can reasonably do one 
of two things . you can either allow him to go out or see that the eoudl- 
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tiojis under which he is thinking of going out are so modified that he can 
change his mind and stay here Therefore, this question of restriction 
of uuasbisted emigration is not altogether a question which does not 
create some complication for the tiovernment of India. They ought not 
to be content with having done one part of their duty, the duty to those 
Indians who are alieady emigrated this kind of restriction is, we are 
told, intended more m the interests of those who have gone there with 
a&Mistance and settled there and are earning their livelihood in one form 
or another In order that their standard of living and the wages they 
are getting ought not to be lowered, and that their conditions ot life 
sliouid not be made in any way worse than what they are today, it is 
neeessaiy that unrestricted outflow should be controlled I can under- 
S(.)nd that position But while caring for the conditions of those who are 
theic we must also fceel that here, m this country, the people do not 
live under conditions where they have got no employment or business 
to do, and thus itirn into a gang which will not he law-abiding, .vhich 
will not conduce to the economic prosperity of the country but on the 
other hand will be a nuisance to the other people of the country i here- 
fore,‘ while undertaking the responsibility of fulfilling their duties to 
those who have emigrated on account of assistance, they must kuow chat 
soiiiething must be done for improving the lot of those who are thus 
f'li'ced to live here Therefore, while officers will be employed for the 
sake of carrying out the provisions of this law and restricting or dissu- 
ading those who intend to go out, some effort must be made to provide 
some kind of decent employment for them so that they can be usefully 
engaged and get a living wage m this country. We cannot leave ihem 
uiiohiployed and at the same time ask them not to go out Therefore, 
if till. Government have got a plan in their own mind of making some 
kind of provision for those whom it is necessary for them to restrict or 
dissuade from going out, I think that they are taking a step which is 
likely to commend itself to every Member of this House , but if il is 
going to be only a one-sided affair, namely, only looking at the question 
from the point of view of those who have emigrated there and not mind- 
ing what would be the state of those who have been dissuaded, I believe 
it Will not be an unmixed good We do not want to obstruct the pas- 
sage of this Bill but we feel that the Government are not doing their 
duty in its entirety With these two suggestions I wish that this Bill 
should be passed now At the same time the Government of India 
shculd consider that their duty does not merely end by stopping the men 
from going elsewhere, but they should make some provision for them to 
stay here comfortably 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions ■ Non-Mnham- 
madan Rural) : Sir, I should be sorry if I appear to be sounding a some- 
what discordant note in the general harmony that seems to prevail m 
the House over this Bill If this Bill is to be accepted, it can lie so 
accepted only as a necessary evil and as an expression of our helplessness 
to save our nationals abroad It is difficult to speak without emotion or 
even in parliamentary language when one thinks of the history of Indian 
emigration and the apathy, amounting almost to melancholy meanness, 
that the Government of India have always shown towards our people 
abroad Sir, the policy of the Government seems to be just this • they 
should take our people abroad perforce when they want those people to 
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heip other persons, specially some of the limbs of the British Empire, to 
clear their fields and to make those countries worth living in , but as 
soon as the country is cleaied as soon as the fields are laid out, as soon 
as the liouses and the railways have been constructed, then suddenly to 
say “ We do not want you " and send the pioneers away European 
colonists reserve the best places for themselv'es and those very pei’soiis 
who have helped to make the country worth living in are ousted, and 
illtreated I remember an emigration camp in my own home town of 
Benares in the year 1921 Government were helping the emigration of 
sweepers from India to British Quiana 

Sir Girja Shankar Bajpai : No , it was to Mauritius 

Mr. Sri Prakasa : Well, to Mauritius I accept the correction — as if 
It made a material difference However, I accept that it was to Mauri- 
tius 

Sir Girja Shankar Bajpai : We may as well be accurate 

Mr. Sn Prakasa • Very well , thank you very much for the correc- 
tion We tried our level best that Government should get no place in 
that town wdiere they could have this camp , but a landlord was found 
to give his large garden to them tor a good consideration Then we 
tried to bully every one who was offered a Government job as inspect.')" 
ol tliat camp Unfortunately, a retired deputy magistrate w.is at last 
available to accept that dirty w'ork on "Rs .'lOO a month Now, though 
the camp w'as strictly guarded I managed to smuggle myself m as so 
many of us can manage to do these things when we want to do it And 
what (lid I find there ? We found men com ng from the martial pro- 
imce of the Punjab to be transplanted to Mauiitins for clearing other 
people’s latrines at one rupee four annas per day ' I do not know 
what the martial races of the Punjab were doing then Perhaps they 
were resting on their oars, weary after the great European war in which 
they fought other peoples’ battles , am’ allowing their brethren of the 
Punjab to be transplated to far off countries to be sweepers to clean 
other peoples’ commodes 

Our men have gone abroad only to do such work for other people 
If our Government — it is almost humiliating to call this onr Govern- 
ment — had had the gumption of the Government of England in the 17th 
and 18th centuries when there was unrestricted immigration of Engli-h- 
men to this country, they would have got an Empire without the ask- 
ing What did the Government of England do when Englishman 
emigrated ? The Government of England helped them first wth the 
East India Company and later with an Empire But our Government 
have always been satisfied with allowing our emigrants to be .just 
sweepers and manual workers ; and actively to send such folk to other 
lands m order to disgrace our own country and in order to better the 
condition of life for others Yes, there was a loke which I greatly 
appreciated on the part of my Honourable friend, Mr James, when he 
quoted Professor Rapga as saying that all people make better husbands 
abroad Foreigners are always better husbands than natives That 
16 a recognised fact , and when in the earlv days, Englishmen came 
here and when they had not sufficient Englishwomen in India and when 
they could not fly back to England in 2^ days as they are able to do 
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now, they also made very good husbands to many women in India as 
the large population of Anglo-Indians would testify Sir, that our own 
ladies seem to ,be in need of better husbands than they can get at, 
present, is proved by the fact that divorce Bills are being sponsored in 
this House both by Hindus and Muslims. 

Sir, the Government of India can take a leaf from the book of the 
Government of England, which it pretends to copy, in ihe matter o£ 
taking care of their nationals abroad We all know the case of the 
Englii^h girl who was unfortunately and most wickedly kidnapped on 
the frontier some years ago The whole British Empire then kept 
shaking for a whole week till she was recovered But what does this 
Government of India do for our women who are treated at home and 
abroad in the same or worse manner 1 Not satisfied with this, the 
English Government take care that the. Englishmen abroad are treated by 
even Courts of law in a manner that they would themselves like them 
to be treated The case of the English Engineers in Russia is a good 
illustration The English Cabinet was most anxious to see that the 
English Engineers were saved from a possible adverse judgment from 
a Russian Court of Law The British Prime Minister of that time, Mr. 
Ramsay Macdonald, though he was going out on a holiday, took care to 
see that even on the high seas he was kept informed of the course ofi 
the legal trial We heie talk so much of the sanctitity of law courts ; 
and even m this House we are not allowed to discuss the judgments of 
law courts , but British Government sees to it that even justice should 
not be meted out by foreign courts to their nationals if that means any 
iin-deserved piin^hment to them I will take the example of the atti- 
tude of the Government of India towards the adjournment mot’on we 
Lad the other day about the Burma riots The Honourable Member 
in charge of the Department said “ what can wc do ^ ” lie forgot 
that Burma for all intents and purposes was a foreign country Ho 
said if something happens in a province and it is a matter of law and 
order, do you expect the Government of India to do anything ! Should 
it not be left to the Provincial Governments ? I ask • Is Burma a Pro- 
Mucial Government in that sense now ? All sorts of arguments are 
trotted out when it suits their purpose , hut the significant fact remains 
that when it is a matter of piloting an innocent Bill like the Motor 
Vehicles Bill, it is entrusted to an Englishman , but when it is a question 
of mistreatment of Indians abroad, the task of defending it is entrusted 
to the Indian Member as the mouthpiece of the Government He Is 
required to speak against his own countrymen in order to bolster up 
the foreign administration in our country It makes my blood boil 
when I see my own people selling their own brethren in order to keep 
their own positions safe in the Government of India 

I should like to say a few words on the incentives that make people go 
from one country to another It is firstly curiosity A man may be 
curious to know and see how other people live in their own countries. 
Then, Sir, it is a spirit of adventure. A. man may be adventurous 
enough to desire to see foreign countries and find out for himself how 
things are there Thirdly, a man may go out in search of a profession 
or employment The search of a profession is not only confined to the 
p0dr • many Englishmen who come out to India as merchants, traden 
or civil servants were quite well oflf at home Why do you want to stop 
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the incentive in our people to go abroad f We already suffer from a 
lack of the adventurous spa it If anybody wants to go abroad, wn> 
do you nip his incentive in the bud t And when a man goes abroad no 
has a right to tccl that the Govoinment of his country and the whole lot 
of his countrymen would be behind him if he suffers in any way That 
IS why tlie nationals of a free country can go absolutely safely through- 
out the world An English child knows that if any one hurts it, the 
whole nation would come to its help Is that true of our people f 
When we go abroad are we sure that the help of our Government will 
be available in any way whatsoever 1 When we ask questions about indivi- 
duals suffering abroad, the Government takes up an attitude of utter 
indifference and they say they are not responsible 

My Honourable friend, Seth Govind Das, said that this Bill will 
be supported by tlie whole nation If that is so, why is this Bill wanted 
at all ■’ It is clear that out of a feeling of cmiosity, out of a desire for 
adventure, out ot a desire for a profession, heaps and heaps of our 
people want to go abroad And why should they not go abroad I 

Seth Govind Das : Not as unassisted labourers 

Mi*. Sn Prakasa ; Now, Sir, the Government is Irying to introduce 
a system of permits We know. Sir, of the system of passports al- 
ready existing Passports were originally introduced to ensure the 
safety of a national when he was trav’^elling abroad It is in that spirit 
that the passport laws are worked in every country except India Here 
It 18 used as an engine of oppression so that certain persons whom the 
Government do not want to go out may not go out, and certain persons 
whom Government do not want to come in, may not come in I am 
not sure if permits are not going to be used in the snme manner Our 
experience of the working of the Government of India is such that wo 
have reason to be suspicious At least, I am very suspicious. Sir ; and 
If my friends are not suspicious, I admire their charitable disposition 
Do 3 'ou know what is going to happen 1 When it will be in the interests 
ol the British Empire that Indian labourers should be sent to such 
particular countries for such particular work, thev will be forced to go. 
These permits will be forced on them, and it will be given out to the 
world that these people are only too glad to go , and when, Sir, our 
people are honestly wanting to go abroad, they will not be given any 
permits I feel. Sir, that there is going to be force used when Govern- 
ment want people to go , and there would be arbitrary prohibition 
when the Government do not want them to go I know that the letter 
of the law is not so important as the spirit of the law ; and if the law 
IS worked properly, then everything will be all right , but if it is not 
worked properly, it will be all wrong I, Sir, have my own suspicious 
about this measure ; but as my Party is supporting the Government, 
I want to make it perfectly clear that I can only support it, as I said in 
the becrinning, as A necessary evil, and, partienlarly, because this Gov 
ernment is not my own, and I know that they are not going to help our 
people in anv way when they are in difficulties abroad As an expres- 
sion of my own helplessness, as an expression of the helplessness of this 
Government, we cannot but support this Bill 
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Sir Oipja Sliankar Bajpai ; Mr. Deputy President, I was, I confess, 
somewhat surprised to find my friend 

Mr. Muhammad Nauman (Patna and Chota Nagpur cunt Orissa ; 
Muhammadan) May I point out, Sir, that nobody from my Party, the 
Muslim League, has spoken or was allowed to speak 

Mr. Deputy President (Mr. Akhil Chandra Datta) I don't under- 
stand what the Honourable Member says If nobody has spoken ur 
it anybody chooses to speak he ean certainly do so No closure has 
been moved yet 

Sir Girja Shankar Bajpai : Sir, I would submit that if any Honour- 
able Member wishes to speak, he had better speak now, because it will 
give me an opportunity of replying to the points made 

Mr. Deputy President (Mr Akhil Chandra Datta) 1 take it that 
Sir Qirja Shankar Bajpai does not want to reply now, and therefore, if 
Mr Nauman wants to speak now, he may do so 

Mr. Muhammad Nauman : Sir, we quite appreciate the spirit with 
which the Emigration Bill has been brought forward, but we should 
have been more satisfied if, at the same time, Government had intio- 
duced a measure imposing certain restrictions or prohibition against 
foreigners coming to this country The restriction is already there 
against our people going abroad as emigrants either for the sake of 
adventure or profession or earning a livelihood, and although we do 
appreciate the fact that our people should not be permitted to go abroad 
unless they can engage themselves profitably, I think our Government 
should introduce legislation prohibiting foreigners from coming to this 
country and settling down on our heads Sir, it is high time that suen 
a measure is introduced, for if we had such a legislation, then there 
would not have been so many Japanese, Chinese, French, German and 
others who are flourishing in business in this country The fact 
remains that when our Government give these foreigners all facilities 
for carrying on their trade and industries, those foreign Governments 
treat our people, when they go abroad, in a most shabby manner, nay, 
we are not given even elementary rights of citizenship m their country 
in any case So far as this Bill itself is concerned, my Party is agreed 
to the very spirit of the Bill, and we are satisfied that the Government 
is perfectly justified in bringing forward this measure, but we expo it 
some sort of assurance from Government that at some future date they 
will bring forward a Bill which would restrict the increase of 
foreigners from other parts of the world, who settle down and make 
fortunes here without any hindrance. For instance, firms hke Mitaui 
Bushan Kaisa, a Japanese concern are buyers, brokers, shipping agents, 
and sellers of commodities, they are also the insurers, bankers, and all 
the profits of the producers and manufacturers in India and in Japan 
are usurped by them in various ways, for the reason that they are in a 
position to maintain their own branch offices in various parts of India. 
Th.cTe is no law to prohibit foreigners from doing business in ^ thia 
country, but the unfortunate position is, when we go to the Colonies or 
outside India, we have practically little or no safety, nay we do not get 
the same treatment even as people from other parts of the -world are 
accorded. Take the United States of America, for instance ; there you 
will find people who have settled from all parts of the world, there you 
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will find Poles, Italians, French, Germans, and all of them enjoy full 
rights of citizenship, but what is the ease with Indians ? We do not 
get even elementary rights of citizenship, we are not respected even as 
genilenien and only because we are Indians This is the only comment 
I wish to make on this Bill and I resume my seat. 

Sir Girja Shankar Bajpai : Sir, I found my friend, Mr. Sn Prakasa, in 
an unusually denunciatory mood this aftcinoon, and if all his denuncia- 
tion had any relevance to the Bill, I think, possibly, even at the expense 
of detaining the IIouLe for some time, I should have tried to traverse 
his arguments But as that is not the case, I should limit myself to the 
points lelevant to the Bill which have been raised by one or two speakers. 
]\ly friend, Mr Ranga 

Mr K Ahmed (Rajshahi Division Muhammadan Rural) Prof. 
Ranga 

Sir Girja Shankar Bajpai : My friend corrects me, — Prof Ranga, 
■welcomed the action of Government in bringing forward this Bill, but 
he also. I submit, maile use of certain arguments m the course of his 
speech which, whate\cr credit they may do to his imagination, do not 
exactly icflect the facts For instance, he said that Indians m Malaya 
and Cc\ Ion made very good husbands to Malayan and Ceylonese women, 
and that was one reason why the local people presumably wrlicil that 
Indians should be badly treated The fact of the matter is that Indians 
in (\‘ylon and Malaya, and elsewhere, have an excellent reputation for 
not mixing with the local womenfolk So, I think it is just as well to 
make it perfectly clear that this particular argument has really no appli- 
cation to the considerations which have influenced the Government m 
bringing forward this Bill 

Now, mj friend, Seth Govmd Das, with whose emigration enter- 
pri«.e mA’ friend, Prof Ranga, .seemed to be at variance, wanted to know 
whether it, was the intention of the Government to apply the proposed 
rcstnetion to any scheme of emigration that mav he e\olved by pru’^ate 
individuals Now, Sir, if he was familiar with the provisions of the Act, 
he would know that, whether it is emigration for unskilled worlc, or 
emigralion for skilled work, it cannot take place unless the conditions 
of emigration have been approved by this House In the circumstances, 
there can be no question of the Government of India applying this paiv 
ticular provision to an emigration which is non-existent If it comes 
into e'ci^tence, it comes into existence with the approval of the House, 
and the House has the control of the conditions on which it should taka 
place At any rate I can assure him that Government have conceived 
this measure solely with the desire to protect Indian interests, and it is 
going to be used only when Indian interests require that the pTohibition 
should be made operative and m no other circumstances 

riien Sir, mv Honourable fnend, Mr James, asked whether we 
had consulted the Government of Malaya with regard to this The 
Government of Malaya and also the Government of Ceylon asked us 
to furnish them with copies of the Bill They have been furnished wuth 
copies of the Bill They have not favoured us with their comments, 
but that by itself is no argument why we should not come forward with 
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the Bill when we consider that its enactment is urgent. That is the 
position as regards that point My Honourable of reind, Mr Aney, and 
also my Honourable friend, Seth Govind Das, if 1 remember aright, 
commented adversely, I think perhaps in the absence of knowledge of 
the iaits, on the delay in bringing forward this measure The position 
at regard^ that is quite simple We did not take action to legislate at 
a time, when both tho.se who went with assistance, as also those who went 
unassisted, were able to command the same level of w^age Avas 
prescribed by law for the people who wont as a'-sisted emigiants 'fhere 
was 110 occasion then, because the economic argument whu ii mv Hon- 
ourable friend, Mr Aney, used would jiistifj our lotting ixi ilo ';o pro- 
vided they could substantially improve their conditions It 

was only when the creation of a glut of labour in those mark ts liad 
necessitated control that we felt that it was oui duty to bniig forward 
the legislation that we have submitted to the llouve today 

Seth Govind Das : Has this position begun recently t 

Sir Girja Shankar Bajpai : That is the position, because my Honour- 
able friend knows that the rate of minimum wages in Malaya was re- 
duced only with effect from the Ist May, 1938 My Honourable friend, 
Prof Ranga, to whom I should like to go back for one minute, was a 
little ungracious, I think, in his reference to what the Government of 
India had done m order to secure standard rates of wages for these 
people lie said that it was not the effort of the Government of India 
that liad secured it, but the necessity which those two countries felt 
of importing Indian labour My Honourable friend will appreciate 
the lact that that necessity existed as much before 1922, when this Acfj 
was ])asscd, as it has existed since 1922. The Governments of jiMalaya 
and Cevlon did not take the initiative to fix minimum rates of wages ; 
the minimum rates of wage's were fixed by these Governments a.s a re- 
sult of the action taken by the Government of India 

[At this stage, Mr. President (The Honourable Sir Abdur 
Rahim) resumed the Chair] 

. . supported undoubtedly by the Legislature, the Lower and Upper 
Houses I do not think that there is any other point raised in the 
debate to which I need reply I hope that the Bill will now be taken 
into consideration 

Mr President (The Honourable Sir Abdur Rahim) The question 
is ; 


That the Bill further to amend the Indian Emigration Act, 1922, be taken into 
eenaideration. ” 

The motion was adopted. 

Clause 2 wast added to the Bill 

Mr President (The Honourable Sir Abdur Rahim) The question 
is • 

That elBUM S ataad pari of the Sill.'' 
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Mr . K. Santhanam (Tanjore cum Trichinopoly * Non-Muhammadan 
Rural) »Sir, I move 

That in clause 3 of the Bill, after sab-section (1) of the proposed section 30A, 
the following new sub section be inserted, and the subsequent sub-seetion be re'uuinberod 
accordingly . 

‘ (P) No notification shall be issued under this section unless it has been pre- 
viously approved by the Standing Committee on Emigration or, in case of 
disapproval by that Committee, by both Chambers of the Central Logisln 
ture 

1 i\ant this as a check on the executive power which we are con- 
feriiiig on the Government of India I do not want to take the time of 
the IJoii&e in traversing the points which have already been mentioned, 
but 1 hd.^c got a serious apprehension that this power may be used as 
an instrument of British colonial policy We all know that the Gov- 
einment of India is not an entirely free agent in this matter It is 
often subject to directions, if not positive dictation, from other quarters 
and it is not, after all, unlikely that when, for instance, the British 
settlers in Kenya want to prevent Indians from coming to Kenya, they 
might induce the Government here to put m a notification rather than 
take the i esponsibility upon themselves and face a storm of protect m 
this country. Again, there is anotlier point in this connection which 
ought to be remembered When there are large numbers of Indians 
m a Colony, the infusion of fresh blood is necessary in order to keep 
up the level of Indians to a satisfactory pitch To shut emigrants out 
altogether and to make the settled Indians more or less a closed Colony, 
IS not advantageous either to this country or to the Indians settled 
there I do not see how there can be any emergency in which they 
could not take popular opinion for consultation That is not a matter 
in ivh/ch a week or ten days delay will be of great consequence If 
this Government had been a responsible Government, I would not have 
piQlioscd this amendment But as this Government is an irremovable 
and irresponsible Government, I do not think it is a good principle for 
this House to entrust executive authority to it without taking suffi- 
cient care that it acts according to the wishes of the public What T am 
suggesting IS that before they want to publish a notification, they must 
call a meeting of the Standing Committee on Emigration place matters 
before it, and convince it that it is solely m the interests of the people 
of this country If that Committee approves, they might straightaway 
issue the notification If the Committee does not approve, and there is 
a difference of opinion between the popular representlatives and the 
Government of India, the matter .should be brought before the Legisla- 
ture and the Government should abide by the decision of the Iiegislai- 
ture 1 do not see anv practical difficulty in it at all. It will give 
the Government of India a loop-hole to escape dictation from White- 
hall and say, “ We cannot do anything without the help of the Legisla- 
ture ” Tt IS a safeguard even for the Government of India With 
these few words, I move my amendment 

IMLr K. Ahmed : Does it eome within the scope of this Bill ? 

llllr K. Santhanam : I think it is for the President to decide whether 
it is within the scope of the Bill. It is entirely within the scope of the 
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Bill so far as I can see I commend this amendment to the approval of the 
Iloust* 

Mr President (The Honourable Sir Abdur Rahim) : Amendment 
moved 

“ That in clause 3 of the Bill, after sub section (i) of the proposed section 30^ 
the following new sub-seetion be maertedj and the subsequent sub-section be re-numbered 
accordingly : 

' (S) No notification shall be issued under this section unless it has been pre- 
viously approved by the Standing Committee on Emigration or, m cnso of 
disapproviu by that Committee, by both Chambers of the Central Legisla- 
ture ' ” 

Sir Oirja £ttiankar Bajpai : Mr President, my Honourable fnend, 
Mr Santhanam, really raised two points One is to some extent cov- 
ered by what I saad in the course of my reply on the general debate 
He seems to be under the impression, or the apprehension, that the 
Government of India may utilise this provision for the purpose of im- 
plementing the policy of .some colonial Government with regard to im- 
migration I repeat what I have said before, that the intention of the 
GoAernnirnt of India is to utilise this section solely and exclusively 
when Indian interests require it and for no other purpose what■-oe^ep 
I do Lope that this repetition, which has been made with all solemnity would 
at any late, in this particular case, help to banish suspicions from 

such minds where it may still be lingering As regards the second 

point, namely, consultation with the Standing Emigration Committee, 

those Honourable Members who belong to the Standing Emigration 
Committee — and my Honourable friend, Mr. James, is fortunately 
present here — will bear me out when I say that it is the practice of tlw 
Go^ eminent of India, the invariable practice really, to consult the 

Standing Emigration Committee on every question of importance re- 
lating to emigration that comes before us It is our intention to 
continue that practice and that policy in so far as action with regard to this 
particnlsr provision of the Bill is concerned. Let there be no doubt about 
tliat l^ut what I want to draw the attention of the House to is this There 
may be occasions, as there have been occasions in the recent past, which 
I need not particularise — when Government in order to prevent people 
going across in large numbers and creating the very situation that we 
wish to avert, maj"^ want to take action urgently In other words the 
time factor may not permit of previous consultation with the Standing 
Emigiation Committee It is only to provide for that, and not because of 
any desire to neglect the Standing Emigration Committee or ignore them, 
that I \enture to suggest to my Honourable fnend that he should not 
press his amendment 

Mr. K. Saatliaiiain : In view of the Honourable Member’s state- 
ment, I a^ for leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn 

Prof N Q. Banga : Sir, I move . 

That in clause 3 of the Bill, after sub-section (S) of the proposed section 30A, 
the following be added : 

* (4) Whoever causes or assists or attempts to cause or assist any person to 
depart out of British India in contravention of a notification issued 
under sub-seetion (1) shall bo punishable with the punishment jisovided 
for an offence under sub-section (1) of section 25 
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This sub-section is only copied from a similar one that hiids a place 
m tlie Indian EniigratJon Act of 1922 — sub-section (3) of section 20 In 
the original Act itselt, this provision was inserted to bring to book 
kan.fjam'i and otlieis who act as intermediaries and who try to assist or 
attojiijJt lo assist others to go and disobey the prohibitory order which may 
be jiasscd trom time to tune by the Goieininont Unless this particular 
pioviMou IS incorporated here also iii this Bill, it will come to mean this, 
that all those who try to disobey a notification issued by the Govetnmciir of 
India and thus emigrate to other countries will be liable to pumsliment, but 
those mischief-mongers who try to induce these people, ignorant kisans and 
others, to disobey these law's will go uncheeked and that is why 1 suggest tuat 
this amendment may be accepted I only wish to say this. It ls a pity 
that skillea artisans like my friend, Mr James, who has given a very 
good eiliibition of his skill of the third order should not also be prohibited 
from emigrating from this country to any other country If people like 
him are prohibited from emigrating into this country, certainly there 
would be more peace and harmony in a countiy like ours I can a.ssure 
my Honourable friend. Sir Girja Shankar Bajpai, that 1 was not draw- 
ing on nij* imagination but on facts and truth when I said that Indians 
make very good husbands abroad 

Sir Girja Shankar Bajpai : Does it mean that they make bad hus- 
bands at home ? 

Prof N. G Ranga : T can assure him that the Andhras who have 
emigrated to Burma have got married there and have settled down 
there, tliey have made very good husbands and very good heads of their 
families I did not mean to say that the Government of India did not 
contribute anything at all towards the minimum wages I only wanted 
to make it perfectly clear that it was because of the needs of these 
countries that minimum wages came to be established It is quite possi- 
ble IhnI the representations which the Government of India had made 
had some effect I sincerely hope that this amendment will be accepted 
cy the House 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ Thnt in clause 3 of the Bill, after sub-section (5) of the proposed section 30A, 
the following be added 

‘ (4) Whoever causes or assists or attempts to cause or assist any person to 

depart out of British India in contravention of a notification issued 

under sub-section (I) shall be punishable with the punishment provided 
for an ofEence under sub section (I) of section 25 ’ ’* 

Sir Girja Shankar Bajpai ; T accept the amendment 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That m clause 3 of the Bill, after snb-section (5) of the proposed section 30 A, 
the following be added 

* (4) Whoever causes or assists or attempts to cause or assist any person to 

depart out of British India in contravention of a notification issued 

under sub-section (1) shall be punishable with the punishment provided 
for an offence under sab-section (I) of seetion 25 

The motion was adopted. 
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Mr. President (The Honourable Sir Abdur Bahun) . The question 
u 

“ That clanae 3, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 3, as amended, was added to the 

Clause 1, the Title and the Preamble were added to the Bill, 

Sur Girja Shankar Bajpai : Sir, I move that the Bill, as amended, bo 
passed 

Mr. President (The Honourable Sir Abdur Eahim) * Motion 
moi ed 

" That the Bill, as amended, be passed." 

Mr. Abdul Qaiyum (North-West Frontier Province . General) ; I 
wish to make two or three observations at this stage when we are dis- 
cussing the third reading of this Bill The Honourable the Mover of 
the Bill in reply to an objection that the Bill was long overdue stated 
that the Bill was quite in time The reason which he advamced was 
that there had recently been a glut in the market as far as labour in 
Ceylon and Malaya is concerned It is not so much the question of 
economics as that of the self-respect of the Indian people which is 
involved in this It is not only the question of the wages of the 
labourers who are required in a particular market Much depends 
upon the manner in which these labourers are treated, whether they 
are treated as human beings, or whether they are accorded a sort of 
treatment which is not fit for human beings I submit that this Bill 
was long overdue I have bstened to the speech of the Honourable 
Member, Sir Qirja Sha'nkar Bajpai, very carefully and I still remain 
unconvinced I think that the scope of the Bill is not so wide as I 
should like it to be The Bill aims at limiting emigrants who go 
Out for unskilled labour I still beheve that the scope of the Bill 
should have been widened, in the interest of the self-respect of this 
country, so as to include even skilled labour After all it is not only 
the case of the Malaya Peninsula or Ceylon There may be the ques- 
tion of emigration to other parts of the British Empire or other parts 
of the world and we should see to it that these labourers are not 
treated as mere hewers of wood and drawers of water 

An Honourable Member : They bring a lot of money 

Mr. Abdul Qaiyum : It is not a question of money alone There 
IS the question of the self-respect of Indian nationals abroad and when 
that self-respect is missing, I, for one, would certainly urge that the 
emigration of even skilled labour to these countries should be restrict- 
ed and even stopped, even though this miyr involve a great strain on 
our population here Mr James in the course of his speech ridiculed 
the plea of my friend, Prof Ranga, and after reading from the defini- 
tion of skilled work in the Act he stated that he wanted to place Prof. 
Bangs under one of those sub-heads, that is, under sub-clause (f ) — 
workiing for the purpose of any exhibition or entertainment. I think 
that the Indians who have been sent abroad have been taken there for 
thu purpose of exhibition, for the purpose of lowering the self-respect 
of the Indian people, and that they have been used for the purpose of 
ItAllLAD ]> 
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Till'S sub-sectiou IS on/>' copied from a, nimiUr one that IijkIs a place 
ifl iJw Jjidmn Ernigntmi .U-t of m^^aUectmi {S) oi section dO In 

tht‘ ^\Lt Ji'.c/t, t)jJA pjOfjAJoU n.f't W'<CltCU to DTinff TO ^ DOO£ 

kanganis and others who act as Jiitermediaries and who try to ageist or 
attojiipt to assist others to go and disobey the prohibitory order which may 
he passed tiom time to time by the (lovemmenl Unless this particular 
piovision IS iiicoiporated here also in this Bill, it will come to mean this, 
that all lliose who try to disobey a notification issued by the (joveinmciit of 
India and thus emigrate to other countries will be liable to puuislimcnt, but 
those mischief -mongers who try to induce these people, ignorant kisans and 
others, to disobey these laws will go unelieeko.l and that is why 1 sugge-it tuat 
this amendment may be accepted I only wish to say this. It la a pity 
tliat skillea artisans like my friend, Mr James, who has given a very 
good exhibition of Ins skill of the third order should not also be prohibited 
from emigrating from this country to any other country If people like 
him aie prohibited from emigrating into this country, certainly there 
would be more peace and harmony in a eountiy like ours I can assure 
my Honourable friend. Sir Girja Shankar Bajpai, that 1 was not draw- 
ing on my imagination but on facts and truth when I said that Indians 
make \ery good husbands abroad 

Sir Girja Shankar Bajpai : Does it mean that they make bad hus- 
bands at home ? 


Prof. N. 0 Ranga : T can assure him that the Andhras who have 
emigrated to Burma have got married there and have settled down 
there, they have made very good husbands and very good heads of their 
families I did not mean to say that the Government of India dul not 
contribute anything at all towards the minimum wages I only wanted 
to make it perfectly clear that it was because of the needs of these 
countries that minimum wages came to be established It is quite possi- 
ble thal the representations which the Government of India had made 
had some effect I sincerely hope that this amendment will be accepted 
cy the House 

Mr President (The Honourable Sir Abdur Rahim) • Amendment 
moveil 

“ Thnt in clause 3 of the Bill, after sub-section (S) of the proposed section 30A, 
the following be added . 

‘ (4) Whoeier causes or assists or attempts to cause or assist any person to 

dep-ort out of British India in contravention of a notification issued 

under suh-section (I) sh,ill be punishable with the punishment provided 
for an offence under sub section (I ) of section 25 ’ ” 

Sir Girja Shankar Bajpai : I accept the amendment 

Mr President (The Honourable Sir Abdur Rahim) The question 
is 

“ That in clause 3 of the Bill, after sub-section (S) of the proposed section 30 A, 
the following be added 

‘ (4) Whoever causes or assists or attempts to cause or assist any person to 

depart out of British India in contravention of a notification issued 

under subjection (2) shall be punishable with the punishment provided 
for am offence under sub-seetion (1) of seetion 25 ' " 

The motion was adopted. 
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Hr Prendent (The Honouwbl. Sir Abdur Babim) The quertwn 

U 

“ That clanae 3, sb amended, atand part of the BUL" 

The motion was adopted 
Clause 3, as amended was added to the Bijyi 
clause 1, the Title and the Preamble were added to the Bill 
Sir Oxrja Shankar Bajpai bir, I move that the Bill, as amended, bo 
passed 

Mr President (The Honourable Sir Abdur Bahim) Motion 
mo^ed 

'* That the BiU, as amended, be passed ’ 

Mr Abdul Qaayiun (North West h rentier Province General) I 
wish to make two or three observations at tbis stage when we are dis 
cussing the third reading ot this Bill The Honourable the Mover of 
the Bill in reply to an objection that the Bill was long overdue stated 
that the Bill was quite in tune ihe reason which he advntnced was 
that there had recently been a glut m the market as far as labour in 
Ce>lon and Malaya is concerned (t is not so much the question of 
economics as that of the self respect of the Indian people which is 
involved in this It is not only the question of the wages of the 
labourers who are required in a pailicular market Much depends 
upon the manner m which these labourers are treated whether they 
are treated as human beings or whether they aie accorded a sort of 
treatment which is not fit for human beings I submit that this Bill 
was long overdue I have listened to the speech of the Honourable 
Member bir Girja Shankar Bajpai very carefully and I still remain 
unconvinced I think that the scope of the Bill is not so wide as I 
should like it to be The Bill aims at limiting emigrants who go 
Out for unskilled labour I still bebeve that the scope of the BiU 
should have been widened in the inteiest of the self respect of this 
country so as to include even skilled labour After all it is not only 
the case of the Malaya Peninsula or Ceylon There may be the ques- 
tion of emigration to other parts of the British Empire or other parts 
of the world and we should see to it that these labourers are not 
treated as mere hewers of wood and drawers of water 

An Honourable Member They bring a lot of money 

Mr Abdul Qaiytun It is not a question of mone> alone There 
IS the question of the self respect of Indian nationals abroad and when 
that self respect is missing I for one would certainly urge that the 
emigration of even skilled labour to these countries should be restrict- 
ed and even stopped even though this may involve a great strain on 
oui population here Mr James in the course of his speech ridiculed 
the plea of my friend Prof Banga and after reading from the defini- 
tion of skilled work in the Act he stated that he wanted to place Prof 
Banga under one of those sub heads that is, under sub clause ^/) — 
workiing for the purpose of any exhibition or entertainment I think 
that the Indians who have been sent abroad have been taken there for 
the purpose of exhibition for the purpose of lowering the self respect 
of the Indian people, and that they have been used for tiie purpose of 
I<411LAD D 
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eutertainjueut of their white masters. Mr. James could say all these things 
With impunity, because, all he wants is really cheap unskilled labour 
which he can exploit with impunity, which he can use for achieving his 
ends, and when he has no longer any use for them, he can throw them 
out 

An Honourable Member : It is all rubbish 

Mr. Abdul Qaiyum : You know yim have been doing it in all your 
colonies, and when you find that you have abso- 
lutely no occasion for the use of their services, then 
you throw them away as if they were not human beings J assure my 
Honourable friend that he will not be allowed to do it any longer, be- 
cause it IS an msuJt to the self-respect of the Indian nation Then Sir 
Girja yhankar Bajpai insisted that my friend, Mr Santhanam, should 
withdraw his very useful amendment which he had moved regarding 
previous consultation with the Standing Emigration Committee The 
assurance which he gave was far from satisfactory, and I aim really 
surprised that my Honourable friend, Mr Santhanam, very quietly 
withdrew his amendment 

Mr. President (The Honourable Sir Abdur Hahnn) Order, order. 
The amendment was withdrawn with the leave of the House. 

Mr. Abdul Qaiyum : I will only say that the assurance does not 
go far enough, because all that he stated was that the Standing Emi- 
gration Committee would be consulted Now mere consultation is not 
enough Constituted as it is at present, the Government of India are 
an irremoveable and irresponsible executive, and what we really 
wanted was the previous approval of the Standing Emigration Com- 
mittee, which would be more cognizant of the wishes of the people m 
this couiitiy Such an assurance has not been given by the Honour- 
able the Mover Si!r, my friends 'of thte Muslim League are very 
anxious that 1 should now stop, and I think for once I shall agree with 
them and oonelude my speech With these words, I resume my seat. 

Syed Ghulam Bhik Nairang (East Punjab • Muhammadan) . Sir, 
I think a sense of proportion demands that the speeches made on the 
third reading of a Bill should be proportionate m length to the length 
of the whole debate, and as the entire debate has been happily not a 
lengthy and tiresome one, I think it is out of place to make long 
speeches on the third reading I congratulate my Honourable friend, 
Sir Girja Shankar Bajpai, on the bloodless victory which he has had. 
He can very well say, “ I came, I saw, I conquered ” No sootner did 
he move the motion that the BiU be taken into consideration than just 
after a few speeches that motion was carried and then the considera- 
tion clause by clause also was finished within a few minutes. All the 
time I was feeling tempted to raise some points which might provoke 
a speech by Sir Girja Shankar Bajpai because I have always looked 
upon him as the bvJl^nUv-hazar dastdn (a nightingale telling a thousand 
tales) of this House : and today I have heard only two brief speeches 
by my Honourable friend, so that I might have the pleasure of hear- 
ing a few more of his speeches, but then the sense of proportion 
referred to by me compelled me to hold my peace so that I listened 
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quietly to ■what was going on, and now I simply olfer my congratiojla- 
tions to my ftiend that he has so skilfully and successfully piloted thd 
Bill in this House With these few words, I support the motion. 

Mr. M. ioianthasayanaim Ayyangar (Madras ceded Districts and 
Chittoor ; Non-Muhammadan Rural) • Sir, in spite of all the speeches 
that have been dehvered now, I am still unconvinced that this Bill is 
not a little too premature, if not wholly unnecessary Sir, no country 
m the world has been colonized by the original inhabitants That is 
not the history in any country The persons who went for work to 
Natal were taken there as indentured labourers and they remained on 
there as labourers Ultimately, they found they could settle down 
there and are trying to get certain riglits and they are getting a few 
rights but, unfortunately, that ,is not happening in this country of 
Malaya Sir, the census of 1931 indicates that there are nearly six 
lakhs of men in the various portions of Malaya, — ^tlie Straits Settle- 
ments, the Federated Malay States and in the unfederated Malay 
States Sir, we have not been told and the House has not been taken 
into confidence as to why this measure is necessary This measure 
ostensibly has been introduced for the purpose of relieving the glut 
of unemployment in this country That is the apparent reason Now, 
there are two ways of avoiding this unemployment One way is 
settling these people there who have been for a long time there on 
parcels of land on which they can eke out a living. Tliat is what is 
being done by the various countries. For instance, the Dutch Oov- 
emment has done so Originally she sent various laboureis to Java 
and, ultimately, the problem of unemployment grew Another mea- 
sure was adopted. That measure was to give each labourer there who 
has been there for a long time a particular parcel of land so that he 
may settle down as an agriculturist T do not know if that measure 
has been at any rate thought of at all by the Government of India. 
What IS the use of their going there when at the fag end of , their life 
they return to this country in no bettor position than when they 
originally went f Sir, their w'ages are low eompaied with the wages 
that the Chinese labourers get They can hardly save a little, they 
can hardly make both ends meet, they live in hovels and they return 
here like sucked oranges — absolutely useless to the country to which 
they return 1 Now, in whose interest is this Bill being introduced f 
Ostensibly in the interests of these emigrants, but is that really so t 
Why not keep them there ? With respect to the other portion — the 
Federated Malay States and the unfederated Malay States, I have here 
a book written by Mr K A Neelakandha Aiyer, who has been evin- 
cing a lot of interest m the welfare of the emigrants from India to 
Malay. He writes to say that in the Federated Malay States and in 
the unfederated Malay States the meknbers of the ordinary Malay 
population do not take to agriculture They indent upon foreign 
labour, and they have now been sending applications to Java and 
Sumatra for the purpose of attracting persons to employment there so 
that with these efforts and with other inducements they may ultimately 
settle down on particular farms. Now, why cannot that be done in the 
case of Indians f I would ask my frimid to tell us if any one of the Com- 
missipns sent out ever addressed themselves to this problem, as to how 
they eould be conveniently settled on the land after so many years* 
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service m that c,oiijatry Not one of the various Commissions have eve? 
eared to look into this problem On the other hand m this book (I 
understand this book was circulated to all Honourable Members and, 
if necessary, I am prepaied to place it on the table I am told it is in 
the Library also), at page 24, it is said : 

' * They' unduly engrossed the attention of the Sastri delegation to the exclusiou of 
such major issues as the status of the employee vts-a^via the employer, labour organisa- 
tion, the extent of the economic independence of labour and land settlement for per- 
manent migrants.” 

In an earlier portion it is stated 

< ' we need not give more credit than is actually due to certain improvements such 
as housing conditions, water supply, maternity benefits and other facilities which arc 
provided for at the places of employment of Indian labour.” 

These are all the amenities that have been provided for and tnose 
amenities are also insisted upon with respect to any factory labour. Sir, 
what IS the object m going all the way to these countries ? Is it merely 
to keep the body and soul together f It is not a new country Many 
persons from England and other parts of the world have settled down 
there Can it be denied that the Indian labour had been sent there for 
Ihe purpose of improving the country 1 Today the rubber plantations 
and sugarcane plantalious ate in a flourishing condition tlieie and it is 
all due to the labour of Indians Is it not right and proper that we 
should expect that those persons who have had a hand m introducing 
prosperity lu that peninsula should also be entitled to a share thereof T 
I am still awaiting for an answer Therefore, we are beginning at the 
wrong end It is not overpopulated yet I find from the Census re- 
port that that portion is under-populated and there is room still for a 
large number of people to go there My Honourable friend, Prof Banga, 
suggested the other alternative I call it the other alternative because, 
according to him, it is now impossible for these persons to settle down in 
Malaya This other alternative is not thought of at all If the situation 
does not improve, they will stop of their own accord and nothing will happen 
What is the need of this Bill T Has there been an application or has there 
been a complaint from any persons who have gone to Malaya that assist- 
ed emigration ought to continue and unskilled labour ought not to go 
of Its own accord and preventive measures ought to be adopted ? I 
would say that there is some hand behind the screen which is anxious 
to avoid quarrels and riots there A large number of unemployed 
people go all the way from their homes, whose ancestors have had a hand 
in the shaping of that island and, in order to avoid inconvenience, the 
planters there have addressed immediately the Government of India and 
at their instance the Bill is being introduced. I honestly believe that 
this measure is absolutely unnecessary In any case, it is premature. 
The Government of India must use all its ejforts to see that no one who 
has gone there comes back to this country in any condition less than the 
condition in which he went In any case, although he may return to his 
homeland for some time, he must make the other place as his home. In 
fact, I would very nluch welcome if all these settlers were married there. 
But, unfortunately, this is not the case I would, therefore, say this 
Bill is premature Anyhow, as the Bill has been passed and we are now 
m the third reading, I would suggest to mitigate this evil one eonsidera* 
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tion which the. Honourable the Mover and his Department should con- 
stantly have betore their eye Before they issue the notification, they must 
keep up the promise that the Honourable the Mover has made, namely, 
that the Emigration Committee would be consulted. In addition, I 
would suggest that the Government of Madras should also be consulted 
in this matter from time to time and also all the other Provincial Gov- 
ernments which are eoncerncd m this matter should also be consijlted 
before the notification is issued And this notification ought not to be 
issued ordinarily until all the other avenues for settling them in tl|at 
place are exhausted. 

Honourable Menibers ; The question be now put 

Mr. President (The Honourable Sir Abdnr Rahim) The question 
is that the question he now put 

The motion was adopted 

Sir Girja Shankar Bajpai : Mr. President, our Honourable friend, 
Syed Ghulam Bhik Nairang, suggested that we should all observe a 
sense of proportion If I may venture to say so, my Honourable friend, 
]\[r. Aiianthasayanam Ayyangar, did not exactly observe it. I ahould 
have expected his speech at the second readmg rather than the third 
reading stage 

An Honourable Member : He was not here then 

Sir Girja Shankar Bajpai : In any case, he seenu to me to have an 
extraordinary suspicious mind Not merely that, he does not seem to 
be quite cognizant of the facts For instance, he asked me as to whether 
anybody, that it to say, any Indian in Malaya, had asked that this mea- 
sure should be undertaken T May I inform him that the Indian Associa- 
tion m Malaya, which is supposed to be the most representative organisa- 
tion of Indians there, definitely appealed to and approached the Gov- 
ernment of India with the request that they should undertake a mea- 
sure of this kind. Then, Sir, he suggested that we might consult the 
Government of Madras m the future with regard to notifications that 
we might issue. May I inform him that we consulted the Government 
of Madras before we brought in this Bill, and we brought it in with 
their full concurrence My Honourable friend says that there is some- 
thing behind this measure. If there is somethmg behind this measure 
which IS sinister, the Government of India share the responsibility 
with very good companions They are in the company of the Govern- 
ment o| Madras, which is predominantly composed of members of the 
political complexion of my Honourable friend opposite And, what is 
more. Government have the support of the Hindu newspaper, which I 
presume, my Honourable friend reads with great interest and also appre- 
ciation That is the position as regards this particular measure 

I will say only one word as regards land settlement I do not see 
how the problem of settling those Indians who are already in Malaya on 
land can be promoted by our adding to the numbers who are already there 
We must, first of all, make sure that those who are already in Malaya have 
facilities for the purpose of settlement. My Honourable friend said . 
Had this question been looked into t Tes, it was looked into by the lUght 
L1441LAD E 
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HozKmrable Mr Sastri, who told us that as rapidly as the circumstances 
permitted, settlement schemes were under consideration. That is the best 
that we could expect m the present state of affairs 

In conclusion, I should like to thank my Honourable friend, Syed 
Ghulam Bhik Nairang, for his very kindly references to nie I do not 
think there is any credit due to me for piloting this Bill throiigli with 
comparative smoothness in the House T think the credit really belongs 
to the House for appreciating, despite a few discordant notes here and 
tliere, that its real purpose is to help the Indian communities abroad. 

Mi: President (The Honourable 8ir Abdur Rahim) The question 
is • 

“ That the Bill, as amended, be passed ” 

The motion was adopted 

The Honourable Sir Muhammad Zafrnllah Khan (Leader of the 
House) : Sir, it is the desire of a good many Members in the House that 
the House may now adjourn arid that the next item be taken up on 
Monday. 

Mr. President (The Honourable Sir Abdur Rabim) If that is the 
desire of the House, then I adjourn the Assembly till Monday, the 19th 
September 

The Assembly then adjourned till Eleven of the Clock on Monday, 
the 19th September, 1938. 
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The Assembly met in the Assembly Chamber at Eleven of the Clock> 
Mr President (The Honourable Sir Abdur liahim) m the Chair 


STARRED QUESTIONS AND ANSWERS 
(a) Oral. Answers. 

R10T.S IN Burma 

1120 *Mr Amarendra Nath Ohattopadbyaya ; (a) Will the Sec 
retaiy for Education, Health and Jjands bo pleased to state if he is m a 
position by this time to make a full statement about the riots in Burma, on 
account of which many IndiaiiH died and many had to come back to 
India ? 

(b) If so, will the Honourable Member be pleased to make a full 
statement of the aforesaid affair and state in detail ( 1 ) the cause of not, 
( 11 ) how many Indians, both Mussalmans and Hindus, died, ( 111 ) how 
many were injured, (iv) who were the aprjircssoi s, (v) what steps the 
Burma Government have taken to rc.store peace amongst the two parties, 
(vi) how niaijy people have been arrested and tried, and with what re- 
sult , (vn) how many Indiana, both Muslims and non-Muslims, eame 
back to India, leaving their business and property there, and (viii) what 
compensations have been given them by the Burma Government for 
then losses f 

Sir Girja Shankar Bajpai : (a) and (b), (i), (iv), (v) and (vii). 
The attention of the Honourable Member is invited to tbe lepl.y given 
by me to Mr Satyamnrti’s short notice question on the 12th August, 
1938, to the speeches of the Honourable Sir Jagdisli Prasad and myself 
in the course of the adjournment motion of Sir Zianddin Ahmad on 
Monday tbe .^tb September, and to mv reply to Mr T S Avinashilmgam 
Cliettiar’s question No 896 on the 9th September, 1938 According to 
the latest information supplied by the Government of Burma the situa- 
tion IS as follows 

The Rangoon (Emergency) Security Act was published on 
September 9th and a state of emei^ency declared to exist that day. 
Since then there has been manifest improvement No assaults have 
been reported since September 9th 

As regards districts that we're disturbed there is still an under- 
current of unrest in Mandalay town caused apparently by a number 
of bad characters, though situation owing to vigorous patrolling of 
■town is entirely in hand. 
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In districts elsewhere isolated cases of stone throwing, incendiarism 
and assault are still reported and normal conditions cannot be definitely 
said to have been restored but generally speaking the situation has 
substantially improved and' confidence is returning. 

(b), (ii) and (in) The numbeT of killed and injured m Rangoon 
according to latest information is as follows * 

MuahmB Hindus 
(Casualtiea by rioters). 

Killed .... .66 8 

Injured . ... . 220 98 

Mnslims Hindue 
(Casualties by armed 
forces) 

KiUed ... .3 

Injured .. 7 . 

Figures by races for the districts are not available. 

(b), (vi) Up to the 7th September, 1938, approximately 4,132 
persons were arrested, of whom 2,028 were sent up for trial Govern- 
ment have no information as to the sentences passed as presumably many 
eases are still pending 

(b). (viii) Government have taken up the question of the pay- 
ment of compensation to Indians for loss of life and property caused 
by the riots and the establishment of an independent agency for the 
purpose of assessing the claims 

IMr Lalchand Navalrai ; May I know whether any non-o£QciaI com- 
mittee has been set up in bringing about rapproachment between. 
Burmans and Indians 1 

Sir Oirja Sbankar Bajpai : I have with me a report about the meet- 
|Bg of Burman and Indian leaders said to have been held on the 9th 
to devise ways and means to restore friendly relations between the twp 
communities and it has also been stated that they subsequently gave 
an assurance to the Home Minister m Burma that they would see that 
no disturbance took place in their respective quarters. That is the only 
non-official committee that I know of 

Mr Lalchand Navalrai : Have Government taken care of the pro- 
perty that Indians have left there T 

Sir Oirja Shankar Bajpai : As a matter of fact what I have heard 
m that most of the refugees have left precious little property behind 
them 

Mr S. Satyamurti : With reference to part (b) (v) of the question, 
may I know what steps the Burma Government have taken to restore 
peace amongst the two parties, and may I know whether the attention 
of the Government has been drawn to a recent statement made by the 
Leader of the Opposition in the Burma Legislature, threatening retalia- 
tion because we took up the matter here in India f -a 

Sv Oirja Shankar Bajpai : I have read the statement referred to 
by the Honourable Member, and our information is that, so far as the 
Government of Burma are concerned, they are determined to do their 
best to maintain order. 
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Mir. K. Ahmad : What are the reasons for thalnumber of casualties 
amongst the Muslims being so high and am^ng the other communities 
so much less f Do Government propose to look after these poor 
Muhammadans, not only m the way ot givitag compensation to them, 
but aliio giving them legal assistance by sending the Advocate General 
or any other Barrister to defend them in Courts in Burma f 

Sir Oirja Shankar Bajpai : I was simply going to say that it is very 
difficult for me {o cope adequately with the somewhat prolonged 
impromptu incoherence ot my Honourable friend. 

Mr S. Satyamurti : With regard to part (b) (vii), have Govern- 
ment satisfied themselves that, so far as Indians who want to come back 
to this country as a result of the present situation are concerned, they 
are adequately provided for both m respect of their comforts during 
their stay m Rangoon and their passage back to this country f 

Sir Girja Shankar Bajpai : As my Honourable friend is aware, com- 
plete information on that point must await until our Agent has reached 
Burma He was here to receive instructions and he will leave for 
Burma next Friday But the Government of Burma have informed us 
that in addition to the people who have already left, they assume 
responsibility for defraying half the expenses up to 3,000 refugees, the 
question as to whether they should undertake further liability and 
responsibility in respect of this particular group of persons is under 
investigation. 

BSr. S. Satyamurti : With regard to the composition of the Com- 
mittee, that IS, the personnel appointed by the Government of Burma 
to enquire into the causes of these riots, have Government satisfied 
themselves that as far as circumstances permit — I recognise the limita- 
tions of this Government as against the Burma Government — this is the 
best and the most satisfactory and independent committee t 

Sir Girja Shankar Bajpai : I submit that that question would arise 
on the one of which my Honourable friend has given notice and which 
will come later on, but if you like, I can answer it now. 

Mr. Badri Dutt Pande : When is the Agent expected to arrive in 
Burma f 

Sir Girja Shankar Bajpai : He is en route to Burma. 

Mr. Abdul Qaiyum : Have the Government taken steps to allay the 
panic and stop the exodus from Burma to India f What steps have 
the Government taken to prevent these people from returning to 
India f 1 

Sir Girja Shankar Bajpai : Restoration lOf order in Burma is going 
to he the strongest inducement for these people to stay behind in 
Burma f ' 

Dr. Sir Ziauddin Ahmad : Has the panic subsided f 

Sir Ghrja Shankar Bajpai : The information is to the effect that 
eopfi^tmce is gradually returning o ‘ t ' 

lAlOULD ' .2 
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Government’s Policy on the Control of Coastal Traffic of India 
Bill. 

1121 *Dp Sit Ziauddin Ahmad : (a) Will the Honourable Member 
for Commerce be pleased to state whether in Sir Abdul Halim Ghuznavi’s 
motion, recommitting to Select Committee his Bill to Control the Coastal 
Traffic of India, the Honourable Sir Muhammad Zafrullah Khan, Com- 
merce Member, said m this House on the 9th August, 1936, that the 
Government are opposed to the principle of the Bill as well as the motion 
before the House ” ? 

(b) Will Government be pleased to state whether they did not accept 
a Resolution on this subject moved by the Hpnourable Rai Bahadur Lala 
Jagdish PKisad m the Council of State on 7th March, 1935 ? 

(e) If so, will Government he pleased to state whether they have 
alteied their policy in this lospeet and it so, foi what reasons ? 

The Honourable S’r Muhammad Zafrullah Khan : (a) Yes 

(b) The Resolution in question urged that suitable steps should 
be laheii to build up an Indian meieantile m.uine Go\oiiiment 
accepted tins Resolution with eeitain reservations 

(c) There has been no ehango of policy 

Mr. S Satyamurti Wi(h lelerenee io pails fa) <ind (b) taken 
togethei mav 1 know, whether taking the rc'cent slaleirent of the 
Ilonoiirfihle llie (hnniiKrei Member and the earliir statement made 
m the Coiineil rif f-ltatc abon+ re^elVltlon, what c'cietlv is the poliev 
of the Go ernment 1oda> with legaid to securing the coastal trade for 
fiulian shipping ’ 

The Honourable Sir Pdubamniad Zafrullah Khan : The policy is the 
same as was set out in the speech of Sir Thomas Stewart on that 
occasion, winch T have here with me and if the Honourable Member 
wants 1 can lead the relevant portion 

Mr. S Satyamurti : Then why did the Honourable the Commerce 
Membei state that he was oiiposed to the priiieiple of the Bill ? I am 
not botlieiing about the a«lual clauses of the Bill 1 know there are 
difficulties Idav T know why the Honourable the Commerce Member 
stated this f In view of the fact that the policy of the Government is 
to do everything in their pmver to get an increased share m the coastal 
trade for Indian shipping, why did he say that Government are opposed 
to the principle of the Bill f 

The Honourable Sir Muhammad Zafrullah Khan : Government are 
committed to the jiromotion of Indian mercantile marine subject to the 
reservations made in the speech to which T have referred and the 
principle of the Bill is not one of the particular methods which Govern- 
ment are willing to adopt for that purpose 

Mr. 8 Satyamurti : May I take it then that the Government will 
not consider the question of Using maximum and minimum freights 
and fares, m order to prevent rate wars as one means of promoting the 
interests of Indian shipping f 
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The Honourable Sir Muhanmiad Zafrullah Khan : So far as that 

general question is concerned, apart from any spe/|i6c instances which 
may be treated as exceptions, that is so * ' 


SMUflOLiNO OP Unlicensed Tea pbom India 

1122 Brojendra Narayan Chandhnry : Will the Honourable 
Member for Commerce please state 

(a) if Ins .^ttentioii has been drawn to tlie London nows, dated the 

3rd Scptembei, 1938, appearing in the llmdus*nn Times 
oL‘ the Tith September, 1938, regarding the smuggling of un- 
licensed tea Irom India , 

(b) regarding third paragraph of the n-nvs, the preventive mea- 

sures taken, and further measures intended to be taken , 

(c) wlicther it is a fact that tea is smuggled to Aden in ships , 

(d) whether the department has any conjectural idea of the 

quantity so smuggled during last year, the total, and to 
Aden , and 

(e) the poits from which it is suspected that tea is so smuggled 

and the ships in ivhich it is carried , if any particular 
steamci or sor\ice of steamers is suspected 1 

The Honourable Sir Muhammad Zafrullah Khan : The question 
should have been addressed to tlie Honourable tlie Finance Member 

NKfiOTfA'llONS lOR TvDO-RrITISH TrADK AlHEEMIi'NT. 

1123 ^Mr S S.ityamurti ; Will the Honourable the Commerce 
Member be pleased to slate : 

(a) the latest stage, t e., on the 19th Sept''Jnhor, 1938, or as near 

to It as possible, at which the lndo-15iitish Tivide talks 
stand , 

(b) whethoi tiin agieement has been ^ruved at, and, if so th** 

terms thereof , 

(c) if no .igieom-uit ha;. be.*n ai lived at, and, if so, the nitntand- 

nig points of dispute , 

(d) whether anv ngrecincnt has been arrived at about the pur- 

chase of cotton by England and the purchase of English 
cotton Tiiocc-goods bv India, if so, the terms thereof, and, if 
not, the points of difference which have not been settled ; 
(el whether the Honourable Member proposes to proceed to 
England for further negotiations, or whether the negotia- 
. tions have finally broken down ; 

(f) whether the non-olBcial advisers have submitted their report 

to Government at the latest stage of the negotiations, and 
> whether Government will place^the report on the table of 

the House, and, if not, why not ; j > 
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(g) what furtifeer steps, if any, Government propose to take m 

this matter ; 

(h) whether Qoverhhient propose now to terminate the Ottawa 

Agreement, and, if not, why not , and 

(i) whether Government have now come to any conclusion as to 

consulting the House before they finally decide this matter 

and, if so, what that conclusion is t 

The Honourable Sir Muhammad Zafrullah Khan : (a), (f), (g), (h> 
and (i) The Honourable Member’s attention is invited to the answers 
given to Mr K Santhanam’s question No 1014 and its supplementanes 
during the current Session I have nothing to add to them 

(b), (c) and (d) The negotiations with His Majesty’s Government 
in the United Kingdom have not yet been concluded Government are 
not prepared in the meantime, to make public details of the proposals 
put forward by either party. 

(e) The Honourable Member’s attention is invited to the answers 
given to part (b) of Mr K Santhanam’s question No 219 during the 
current Session 

Mr. S. Satyamurti : Since this is the last day of the Session, on 
which my Honourable friend is answering questions concerning the 
Commerce Department, may I know if this is the last word he can say 
to this House, or if he is in a position to answer specifically the out- 
standing points of dispute, mentioned in clause (c) of my question f 

The Honourable Sir Muhammad Zafrullah Khan : I believe on the 
last day on which I was answering questions I gave the Honourable 
Member up to date information with regard to what had happened. 
If there is any particular matter on which he is anxious to obtain 
information and on which I can give him information this morning, I 
shall do so 

Mr S Satyamurti : May I know if raw cotton and cotton goods 
are the only outstanding points of dispute between His Majesty’s 
Government and the Government of India today T 

The Honourable Sir Muhammad Zafrullah Khan ; The position is 
a little more complicated than that It is not only a case of certain 
outstanding differences between the Government of India and the 
Board of Trade , it is also a question for the Government of India to 
come to a decision after studying the report of the non-official advisers 
as to what further matters should be taken up with the Board of 
Trade 

Mr S. Satyamurti : Does this latter advice of the non-official advisers 
cover any other matter besides cotton t 

The Honourable Sir Muhammad Zafrullah Khan : Yes , it covers 
a number of other matters besides. 

Mr. S Satyamurti : regard to the' questions to which the 

Honourable Member gave a comprehensive answer, may I take it that 
the Government of India have not come to the stage of deciding even 
tentatively and therefore ‘ they cannot give the House any assurance 
that the matter will be brought before the House, before they make up 
their minds finally f 
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Ths Honourable Sir TWfiilm.'niTWAil Zafmllali Kltan : From one point 
of view the matter had proceeded much further than that As I ha^e 
told, the House on previous occasions during the current Session, 
certain proposals which would form the b^i^s of the new agreement 
and which dealt with everything except little points of detail were 
placed before the unofiScial advisers and Government were then hoping 
that it may be possible to announce before the House rose that the 
principles of the agreement had been settled between the Board of 
Trade and the Government of India. The unofficial advisers have now 
taken exception to a good deal more than was expected they would 
raise criticism upon, and therefore the first matter to be decided is 
what points the Government of India should take up with the Board 
of Trade and try to persuade them to accept 

Mr. S. Satyamurti : May I take it, therefore, that the Government 
cannot enlighten the House on this the last but one day of the Session, 
either on the question whether they have themselves made up their 
minds in favour of or against the agreement, and secondly on the' 
qilestion whether they will consult the House, before they finally make! 
up their minds on the matter one way or the other t 

The Honourable Sir Muhammad Zafmllah Khan : With regard to 
the first part of the question, Government are trying to do whatever 
they can to bring about an agreement acceptable to both parties,, and 
with regard to the 'second part, as soon as Government know what sort 
of agreement there may be to place before the House they will decidft 
the question in what manner to consult the House 

Visit op the Under Secretary op Staie for India to India 

1124 *Mr, 8, Satyamurti : Will the Honourable the Leader of the 
House be pleased to state 

(a) whether the Government of India have any mformation about 

the visit of the Under Secretary of State for India Ift this 
country , 

(b) whether he is coming on the invitation of the Government of 

India , 

(c) whether they were consulted about>(Jt j and 

(d) whether his tour has any political significance f 

The Honourable Sir Muhammad Zafmllah Khan (a) to (d) The 
Government of India were apprised of the proposed visit and they 
welcomed the proposal The visit has no special significance and is ia 
ho way concerned with the question of Federation 

Mr 8 Satyamurti : May I know why they welcome the visit,,! 

The Honourable Sit Muhamfnad Za^ptdlah Hhdn : If the Under 
Se<:retary of State for India wanted to make personal contacts with 
India, surely it was a proposal to be waicO^ed. 

Bfr. 8. Satyamurti : May I take it therefore that the reason why 
they welcbme the Under Secretary of State; is because he is not coming 
out on a political mission but to make contacts and if that is so, may’ Z 
khh# With whom he coihes here to make first hand contacts t 
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The HonoDrable Sir Muhammad ZafruUah Khan : That I am afraid 
1 am unable to answer, with ^hom he will or will not make contacts. 
The proposal was that the Under Secretary of State intended to visit 
India and I am quite certain that everybody would agree that any- 
body who had to sJiare the re.sponsibihty in the House of Commons with 
regaiu to India, if he intended to vihit India, was to be made welcome 
under any circumstances 

Mr. S Satyamurti : May I know why ray Honourable friend says 
in answer to clause (d) that* the tour has no political significance what- 
ever 9 

Thn Honourable Sir Muhammad Zofrnllah Khan : So far as Ooxern- 
nient are aware he has no particular object beyond establishing 
contacts. 

Mr S. Satyamurti ■ Does he come in order to find out the political 
opinion of this country or merely on a formal official visit ? 

The Honourable Sir Muhammad ZafruUah Khan * The Goici ament 
of India haic not cro<=‘ examined the riiider Secretary of State with 
regard to the details of his proposed visit 

Mr. S Satyamurti • I know they have not cross-examined him to 
find that oid and tliev need not liut I am sim])lv asking from the 
correspondence between them and the Seeret.iry of State or the Under 
Secretary of State whether they aie m a position to say that his 
visit has no political significance, and if so, on what grounds ? 

The HonouraMe Sir Muhammad Zafrulleh Khan * On the ground 
that no particular political object has been mentioned apart from what 
I have fctated 

Dr Sir Ziauddin Ahmad : Will the Ooveiniiient of India make a 
programme for his visit and chalk out the persons whom he ought to 
see or will lie have his own choice ? 

The Honourable Sir Muban!m.sd ZafruUah Khan : The Government 
of India AVill not clialk out any programme 

Sardar Mangal Singh : May 1 know if ho is on leave or he is still 
on dutv ? 

The Honourable Sir Muhammad ZafruPah Khan • That is a ques- 
tion to he addres^-od to the Secrelary of State for India 

Dkaft Instjiumrnt or Aoceswon lo the Fedeeatton. 

112'i *Mr S. Satyamurti : Will the Honourahle the Tioader of the 
House please state the latest position according to the information of 
the Government of India about the mstruraent.s of accession to the federa- 
tion, and the attitude of the Princes thereto ? 

The Honourable Sir Muhammad ZafruUah Khan ; The attention of 
the Honourahle Member is invited to the reply which I gave on the 
141 h September, 1938, to Mr Manu Subedar’s starred question No. 
1052A 

Mr S. Satyamurti : I want to know whether it is a fact or not, 
that a copy of the general instrument of accession is now in the posses- 
sion of the Government of India and is being shown to Eiuooessive 
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Dewans — Sir Mirza Ismail, Sir V. T Krishnamachan, Sir Akbar Hydan 
and others — who are m Simla now, or may I know if Government refuse 
to answer the question f 

The Honourable Sir Muhammad Zafrullah Khan : So far as the 
Government of India are concerned, I have no further information 
beyond that which has already been given to the House 

Mr. S Satyamurti • Goes ho inelnde fho Keforms Department and 
also the Foreign Department, and may I know whether the Govern- 
ment have any inJoimation about the obmet of the visits of three or 
four or liali a dozen Dewans of important Tiidian States Lo Simla 
successively and they have no political interest at all here and have 
come here on a holiday trip ? 

The Honourable Sir Muhammad Zafrullah Khan : That is not 
coveied by this question 

Mr S Satyamurti • I want to know the stage at which the instru- 
ment of accession stands My question is about the latest position of 
the instruments of accession and their particulars I am, thcieforo, ask- 
ing whether these visits of the e distingnushed Dewans have anything 
to do with the oiiunnal general instrument of aeoession winch is eonimon 
to all States, Avliidi is being shown to them, or whether Government 
ha\e no information or lefusc to give any intormation 

The Honourable Sir Muhammad Zafrullah Khan • 1 have no doubt 
that if these distinguished peison.iges ha\e been Msitiii'r S mla they 
may have bcin carrying on conveisations with regard to all sorts of 
matters with all soils of people in Simla and poss blv also on the 
aspect of the mattei that the Honourable MembiT has m mind , but 
I am not in a position to bo able to give any specific intormation 

Mr. S Satyamurti : Hut surely, S r, my Honourable friend answers 
questions with regard to these matters 1 can understand Ins saving — 
and .IS von have inled repeatedly, Sit, — be can refuse to giv^e intorma- 
tion on the ground of public interest and then I am bolp'ess Hut 1 
can only cateh the Government of India through him, and he must s.iy 
either that he has no information or he cannot give me any informa- 
tion 

Mr. K. Ahmad : Sir, is this sort of eross-ex.iinuiation allowed in the 
House of Commons m England ? 

The Honourable Sir Muhammad Zafrullah Khan : I liave answered 
the question already 

Mr S. Satyamurti : I want an answer He has not answered it 

The Honourable Sir Muhammad Zafrullah Khan : I said I have no 
doubt they discuss all sorts of nmlters, but T am unable to give any 
information with regard to the specific matter that the Honourable 
Member has mentioned 

Life of the Legislative Assembly 

1126 •Mr S. Satyamurti : Will the Honourable the Leader of the 
House please state whether Government have come to any decision about 
the life of the present Assoiphly f 
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The Honourable Sir Muhammad Zafrullah Khan : The power of 
extending the life of the Assembly is vested in the Governor General 
(and not the Governor General in Council) under section 63D (1) (b; 
of the Government of India Act, as set out in the 9th Schedule to the 
Government of India Act, 1935 It is, therefore, not for Government to 
come to any decision in the matter. 

Mr S. Satyamurti May I know, Sir, whether the Government have 
never been consulted or are not consulted in this matter at all, by the 
Governor General ? 

The Honourable Sir Muhammad Zafrullah Khan : That does not 

arise out of this question 

Prof N O Ranga : Have Government tried to ascertain public 
opinion in this country in regard to the continued extensions of the term 
of this Assembly ? 

The Honourable Sir Muhammad Zafrullah Khan * No, Sir. 

Prof N O. Ranga Why not f 

The Honourable Sir Muhammad Zafrullah Khan • Because, as I have 
said, it is not the function of Government to decide whether the life of 
the Assembly shall or shall not be extended 


tll27*-1128* 


New Tariff Poucy of Burma 

1129 •Mr. S Satyamurti ; Will the Honourable the Commerce 
Member be pleased to state 

(a) whether his attention has been drawn to the fact that the 

Commerce Minister of Burma has submitted a new tariff 
policy for Burma to the Fiscal Committee of the Govern- 
ment , 

(b) whether Government have ascertained, or propose to ascer- 

tain, what this new policy is , 

(c) whether Government are taking steps, or propose to take 

steps, for a fresh Indo-Burma trade agreement in 1940 ; 

(d) whether Governn.ent will consult this House, or a Committee 

thereof, with regard to this fresh treaty ; 

(e) whether Government propose, in concluding or negotiating 

any such treaty, to bear prominently in mind the supremti 
importance of securing adequate guarantees for the protec- 
tion of Indian lives and property m Burma , and 

(f) if not, why not f 


tThese questions were withdrawn by the questioner. 
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The Honourable Sir Muhammad Zafrnllah Khan : (a) Government 
have seen a press report to that efEect. 

(b) and (c) No, Sir Government do not consider any action neces- 
sary at this stage. 

(d), (e) and (f). Do not arise. 

Mr S. Satyamurti Whenever they begin to consider this question, 
may I have an assurance from my Honourable friend that Government, 
in considering a new tariff policy for Burma or in concluding or nego- 
tiating any new trade agreement, will bear prominently in mind the 
supreme importance of adequately protecting Indian bves and property 
in Burma, as the balance of trade is very much in favour of Burma i 

The Honourable Sir Muhammad Zafrullah Khan • Every relevant 
consideration will be kept in mind. 

Rate War between SrappiNO Companies carrying Haj Pilgrims 

1130 ‘Dr. Sir Ziauddin Ahmad : (a) Has the attention of the Sec- 
retary for Education, Health and Lands been drawn to the leaflets pub- 
lished and distributed by Messrs Turner Morrison and Company advis- 
ing pilgrims in their oivn interests not to deposit money, or book their 
tickets, with agents upcountry, but to book tickets m the ports where the 
lowest possible rates can be obtained t 

(b) Will Government be pleased to state whether Messrs Turner 
^omson have officially announced a reduction in their rates of fares 
from Bombay and Karachi to Jeddah by Ks 100 each in the case of first 
and second class return fares and Rs 25 in the case of deck return fares I 

(c) Will Government be pleased to state whether they have con- 
sidered that such a rate war would not be detnmental to the interests of 
Indian shipping as well as Indian pilgrims 1 

(d) Will Government be pleased to state whether they have taken 
or propose to take any action in regard to the impending rate war in 
the Haj traffic between Messrs Turner Morrison and Company and 
Messrs Scindia Steam Navigation Company ? 

Sir Girja Shankar Bajpai ■ (a) Yes 

(b) Yes, for pilgrim ships sailing from Bombay and Karachi before 
Ramzan 

(c) Government are alive to this consideration 

(d) The question is under the consideration of Government 

Dr. Sir Ziauddin Ahmad : Have the Government taken any practical 
action in this matter T 

8^ Girja Shankar Bajpai These parts really relate to the jurisdic- 
tion of the Honourable the Leader of the House, and I think only three 
days ago he informed the House that he is seized of the matter and U 
doing what he can to expedite a decision 

Mr Lalchand Navalrai : May I know, Sir, if these steam navigation 
ttombahieef Consult the Government whenever they make any changes in 
their fares and rates * 
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Sir Qirja Shawlra r Bajpai No, Sir , they are under no obligation 
to do so, and actually they do not 

Mr Lalchand Navalrai Do they consult the Committee which they 
have appointed ^ 

Sir Girja Shankar Bajpai As far as I know, they do not 
Pkrsonvel of the Tariff Boari> on Textilis Industry 

Ij.II 'Mr K Santhanam : Will the Ilonouivible Member for Com- 
meiec ])i(Mse state ; 

(a) nliellicr I he attention of Govenimcnt has bemi drawn to 
the leport that the personn *1 ot the TiinlT Hoard to enquire 
into the question of protection for the textile industry has 
been settled , 

(10 whether it .s a fact that Sir A KamasAvami JTudaliar, Dr Sir 
ZiAuddin Ahmad and Mr Koughtoii have been appointed, 
01 appioaclied in this behalf , and 
(c) it the answer to part (b) be in the negative, v/hether Govern- 
nieiit piopose to consult the Party Leaders of this House 
before coming to a final conclusion in tiie matter ? 

The Honourable Sir Muhammad Zafrullah Khan (a) Yes. Sir 

(b) and (c) No, Sir 

Mr S. Satyamurti Sir, m constituting the TariflP Board, may I know 
whether the GoAeriiment beai in mind tlie political and otlier antecedents 
01 the possible Members, and do they select such Members as are likely 
to be in agreement with the ])recoiiceive«l mcws ot Govoinment oi accept 
thoir piinciplcs, or do the^ select Members who are not committed to 
any p.ii t iriil.ir views ^ 

The Honourable Sir Muhammad Zafrullah Khan With regard to 
the first part, T am quite srric that the past conduct of the Tariff Boards 
will hri\e leassiiied my fiiciid tlial (}o\ernment do not in any way try 
in advance to scenic anv pirliciilar opinion on any mattei that is eom- 
miticd to llic Hi.iid, nntl he m.iv ies< a'-siired that the same will be the 
attitude of the Goveiiniiciit Avilli logard to any future Tariff Boards tlurt 
mav be appointed 

Prof N G Ranga What are tlie terms of reference to thv. P>osrd, 
and whelh ” Hie (piestion of protection to handloorn weavers vnll also 
be 1 cl erred to them ’ 

The Honourable Sn Muhammad Zafrullah Khan No terms of 
reference have been settled as tlie Boaril has not yet been set up 

Prof. N G Ranga Will Government consider the advisability pf 
charging the proposed Tariff Board with the task of inquiring into this 
question and suggest wmys and means for protecting adequately the 
interests of handloorn weavers 

The Honourable Sir Muhammad Zafrullah Khan • I take note of 

what the Honourable Member has said 
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Mr K. Santhanam* May I know when this Board is likely to be 
appointed ? 

The Honourable Sir Muhammad ZafruUah Khan 1 am unable to 
say that 

Maulana Shaukat All I hope it will not become the monopoly of 
the Congress Party 

Staff kept at Kamaban fob Quarantine Pubposes 

tli:32 *Khan Bahadur Nawab Siddique Ali Khan * (a) Will the 
Secret{u.\ lor Education, Health and Lands please state if it h ti fact 
that the present staff kept at Kamaran for quar.intine purposes is main- 
tained out ot the amount charged from the Hans as quarantine fee 1 

(b) Do Government know that the Muslims feel tl at the staff at 
Ifamaran should purely be Muslim, as the staff has to eome in contact with 
Ilajts onlv 1 

Sir Girja Shankar Bajpai (a) Yes 

(b) (loveiiimenl have received no tepresentation to that effect 
Staff km't ai Kamauan fob Quaran'iink Purposes 

tnST “Khan Bahadur Nawab Siddique Ah Khan : Will the Secre- 
tary lo; Education, ILullh and Lands please state the jtirngth of the 
staff at Kaniaian Poit, to winch coinmiiiiitj they belong, and uliat are 
their emoluments * 

Sir Girja Shankar Baipai With yoni permission, S’r, T shall answer 
questions Nos IIIIH and 1131 together 

These questions should have been addiessed to the Seeictary for 
Externa ] 7\ffairs 

Electric and Mechanical Engineer at Kamaran 

111134 ^Khan Bahadur Nawab Siddique Ah Khan : (a) Will the 
Secretary for Education, Health and Lands please staU i£ it is a fact 
that the Electric and Mechanical Engineer at Kamaran is a iion-Miishm ? 

(h) <Ip it a fact that a better qualified Mussalman was available, but 
he was not selected for the post f 

Non-Tndtan Companies estaboshed in India to take Advantage 
of Tariff Walls 

1135 *Mr Abdul Qaiyum (on behalf of Mr T S Avinashilingam 
(Ihettiar) . Will the Honourable the Commerce Member state 

(a) whether Government have received representations that non- 
Indian companies have been established in India to take 
advantage of tariff walls ; 


t Answer to tUs laid On 'the table, the questioner 'beisg 'absent. 

}Fot answer to this question, tee answer to question No. 1133. 



2686 LXOiSLATivs ASSEMBLY [19th Sbp 1938 

(bj whether Go\ eminent have collected information regarding 
i^be establishment of such companies ; and 
(c) if so, bow many of them have been established and where, 
with what capital, and in which industries T 

The Honourable Sir Muhammad Zafmllah Khan (a) Yes, Sir. 

(b) No, Sir 

(c) Does not arise 

Mr. Abdul Qaiyum : May I know. Sir, why information has not been 
collected or why it is not considered desirable to collect it ? 

The Honourable Sir Muhammad 21afrullah Khan * An answer has 
been given to it several times in reply to supplementanes 

Mr. S. Satyamurti May I know, Sir, if the attention of Govern- 
ment has been drawn to the issue of the Harijan, — I suppose they have 
heard of that paper, — dated the S^d September, from Poona, m which 
the names of as many as 122 companies which are really non-Indian 
but which have been registered in this country have been given, and will 
Government look into the matter ? If they have not seen a copy of 
that paper, I am prepared to give them my copy 

The Honourable Sir Muhammad Zafmllah Khan I have not seen a 
copy of that paper, but I shall be glad to have a look at it. 

Mr S Satyamurti May I know whether Government will pursue 
this matter, in order to take steps to prevent the invasion of India by 
foreign capitalists, in the guise of Indian companies ? 

The Honourable Sir Muhammad Zafmllah Khan I am very much 
afraid, as I said on the last occasion, this is, however regrettable it may 
be the result of the fiscal policy of the Government of India, and unless 
the much larger question of protection were also under investigation, this 
question could not be taken up 

Mr. N. V Gadgil What is the present policy of the Government of 
India, IS It to allow unrestricted import of foreign capital or under 
certain restrictions ? 

The Honourable Sir Muhammad Zafmllah Khan * I believe the 
Honourable Member was himself responsible for that question with 
regard to Sir William Crake’s speech, and all that has been foreshadow- 
ed in that speech itself 

Mr. S Satyamurti May T know whether Government have examin- 
ed the question or are taking other steps, m order to see that the results 
of our fiscal policy do not adversely affect the interests of India and 
that they are for the benefit of Indian concerns and not of non-Indian 
concern ? 

The Honourable Sir Muhammad Zafrullah Khan * Government are 
not convinced that the import of foreign capital has been working to 
the detriment of this country 

Mr S. Satyamurti : Have the Government realised that 122 com- 
panies have been registered in India t 

The Honourable Sir Muhammad Zafmllali Khan : That may be. 
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TebMS 09 TEN Itq)0>BBIT]SQ TfUPB Aoi^NBMBNT OFFBRBD BY THB 
United Kingdom 

1136 *li[r. M AnanthaBayanam Ayyangar (on behalf of Mr. Manu 
Subedar) • Will the Honourable the Commerce Member state • 

(a) the original and final terms of the Indo-British Trade Agree- 

ment offered by the United Kingdom directly, or through 
Lancashire interests ; 

(b) briefly the principal problems he had to deal with during each 

of his three visits , 

(c) when the various reports, including the final report, of the 

Advisers would be made> available to the public ; 

(d) iu view of differences among the advisers, whether Govem- 

ment propose to reject the proposal eiubodymg terms 
which have been unacceiptable ; and 

(e) whether Government have considered the desirability of 

bringing the whole issue of the Indo-British Trade Agree- 
ment before the Assembly f 

The Honourable Sir Muhammad Zafmllah Khan (a) and (b). As 

negotiations are not yet concluded I regret 1 cannot give any informa- 
tion as to the proposals made by the United Kingdom or the specifle 
questions discussed, during my visits to England 

(c) The Honourable Member's attention is invited to the answer 
given to part (b) of Mr K Santhanam’s question No 1014 and its supple- 
mentaries during current Session. 

(d) The Honourable Member's attention is invited to the answer 
given to parts (b) and (c) of Mr T. S Avinashilmgam Chettiar’s ques- 
tion No 895 during the current Session. 

(e) I invite the Honourable Member's attention to the answers 
given to part (g) of Mr K Santhanam’s question No 1014 and its 
supplementanes on the 14th September, and to part (i) of Mr S Satya- 
murti’s question No 1123 this morning 

Mr M. Ananthasayanam AyyBQgar • May we know if Government 
have received the report of the non-offieial advisers 1 

The Honourable Sir Muhammad Zafmllah Khan • Yes, Sir 

Appointment of another Indian Fiscal Commission 

tll37 *Babu Baijnath Bajoria : Will the Honourable the Commerce 
Member be pleased to state whether the Government of India considered 
the necessity of appointing another Indian Fiscal Commission to review 
the indubtiial and economical conditions in the country and to suggest 
ways and means for further development in these directions I If not, 
why not f 

The Honourable Sir Muhammad Zafmllah Khan ■ No, Sir. The 
Honourable Member's attention is invited to the answer given on the 
3rd February, 1936, to Mr Satyamurti's question No. 40 

to tl^ question the table, the questioner being absent. 
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Contribution to the Flood Reubf Fund op Assam. 

1138. ‘“IMbiilvi Abdur Rasbeed Ohaudhuiy : Will the Secretary for 
Education, Health and Lands please state 

(a) whether the Government of India are considering ihe question 

of contributing to the flood relief fund of Assam and, if so, 
10 what extent , and 

whether Government are prepared to give an assurance that 
they will open up their purse to stop loss of life in Assam 
due to starvation caused by recent floods f 

Sir Girja Shankar Bajpai (a) and (b) Flood relief is essentially 
a proviueial concern and the Government of Assam have not asked for 
any help irom the Central Goveinraent A request for a donation from 
the Indian I’coplc’s Fniume Trust fund is now under consideration 

Maulvi Abdul Rasbeed Ohaudhury May T know whether the 
Governinout ot India iet'ci\ed an appeal liom the Government of Assam 
tor I'jvuig them a eontiibution ? 

Sir Girja Shankar Bajpai : No, Sir, that is a question which I have 
already an.swcied, the Government of India have not been approached 
by the Government of Assam 

Constitution op a TAUirr Board on Textile Industrv 

1139 *Mr Abdul Qaiyum (on behalf of Mr T S Avinashilingam 
Cvliettiai) Will the Ifouoiiiable the (’ommei.ce Meinbei state 

^a) whether they have eonstituted a Taiilf J5oard to enquire into the 
matter oi protection to the textile industry , 

(b) if so, who are the members of the Board , and 
^c) what are the terms of reference ? 

The Honoiuable Sir Muhammad Zafrullah Khan (a) No, Sir 

(b) and (e) Do not arise 

Mr, S Satyamurti When is this TaulT lioard due, that is to say, 
in order to gn * Go\e»nnieiit sufficient time to get the report to make 
up their minds and to hung the new Act into force ? 

The Honourable Sir Muhammad Zafrullah Khan • In the normal 
course, the Tariff Board would have been set up during the course of 
the summer, but the consideration of that matter was delayed, because 
if duties were to be regulated by agreement, there was no point in having 
a Tariff Board, but now Government find themselves in this situation 
that if an agreement cannot be concluded before the expiry of the pre- 
sent period of protection as the Honourable Member has himself sug- 
gested, there may not be any material before Guvernment on the basis of 
which they can come to a decision with regard to the future and there- 
fore this is a matter which the Government are considering at present 

Mr. 8 Satyamurti : Do the Government realise that the possibility 
of a Textile Tariff Board and the possibility of a reduction in duties as 
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A result thereof, is mfluenciug the Board of Trade to be stiff, and will 
Government keep this in mind, in conductiQg further negotiations, 
and also with regard to the proposed Tariff Board t 

The Honourable Sir Muhammad Zafmllah Khan I am completely 
satisfied that the attitude of the Board of Trade is not influenced by 
any such consideration 

Mr. K. Sonthanam May I know if the existing protection will be 
extended as soon as the present Act expires^? 

The Honourable Sir Muhammad Zafrullah Khan . How can I say t 

Price of Pia Iron 

1140 *Mr. M Ananthasayanam Ayyangibr (on behalf of Mr. Manu 
Subedar) (a) With reference to the reply to starred question No 768 
on the 6th September, 1938, that Government have no information about 
any price agreement in the matter of pig iron between the firms producing 
the same in India, will the Honourable the Commerce Member state 
whether they have now made enquiries f 

(b) Have Government come across any other case of price fixing, 
or rigging Up of prices against the public in any other artude at any 
time t 

(c) If so, what steps do Government propose to take to protect the 
public from the direct effect and indirect effect of such and similar 
attempts to eliminate competition 1 

The Honourable Sir Muhammad Zafrullah Khan (a) No, Sir, but 
I would invite a reference to paragraphs 232—244 of the Tariff Board’s 
last report on the Iron and Steel Industry 

(b) No such case.s have been reported to Government 
(e> Does not arise 

Protection to Britisr CoLomES in the Tariff Schedule 

1141. *Mr M Ananthasayanam Ayyangar (on behalf of Mr. Manu 
Subedar) (a) Will the Honourable the Commerce Member state since 
when protection was given to Britiah Colonies in the tariff schedule t 
(b) As a result of what negotiations was this protection given f 
(o) What is the quid pro quo which India receives from sueh British 
Colonies f 

(d) Is it true that many of these Colonies give greater preference to 
(i> the United Kingdom, and (ii) other Colonies, than they do to India f 

(e) Up to what time is it intended to keep up this preference t 

(f ) Is there any agreement relating thereto f 

The Honourable Sir Muhammad ZafmUab Khan : (a), (b) and (f) 
It is Assumed the Honourable Member refers to the preferential rates 
of diffy otoorded to British Goloniea in the Indian Customs Tariff. In 
accordance with certain provisions of the Ottawa Trade Agreement tarbS 
preferenoea have been granted by India to the British Colonies since 
JanuaiTf 1^33. Copies of the Trade Agreement are in the Library of 
the Home. 

Ii419LAr - « B 
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(c) The Honourable Member’s attention is invited to the latter part- 
of the answer given to part (d) of his question No 1052 and its supple- 
mentanes during the current Session. 

(d) No, Sir The Honourable Member’s attention is invited in this 
connection to Article 9 of the Ottawa Trade Agreement 

(e) The Honourable Member is referred to the Commerce Depart- 
ment Press Communique, dated the 19th October, 1936, relating to the 
ad mtenm arrangements for regulating the trade relations between India 
and the United Kingdom and the Colonies. Copies of the Communique 
81 e in the Library of the House 

Mr. S. Satyamurti With reference to the Honourable Member's 
answer, may I know whether the Indo-British trade negotiations cover 
the question of nreferenceg being continued or given in an altered 
form to the British colonics f 

The Honourable Sir Muhammad Zafmllah Khan Yes 
Mr 8 Satyamurti • hlay I know whether, in connection with that 
matter. Government are considering the advantage which is likely to be 
gained by us in giving them preference, or will they automatically be 
given T 

The Honourable Sir Muhammad Zafmllah Khan : They are not 
automatically given , they are carefully scrutinised 

fSr. S Satyamurti May I know what is the machinery by which 
the British colonies negotiate with India f Do the Government of India 
negotiate with the British colonies on these matters through the Board 
of Trade, or directly f 

The Honourable Sir Muhammad Zafmllah Khan No. We negotiate 
with the Colonial Office with regard to the Colonial Empire barring Ceyloiv 
and with regard to Ceylon, we shall have direct negotiations 

Mr. S. Satyamurti May T know that no British colony will get any 
preference, except on its own merits f 

The Honourable Sir Muhammad Zafmllah Khan Yes 

Rate War between Shippino Companies carrying Haj Pilgrims. 

1142 "‘Mr. M. Ananthasayanam Ayyangar (on behalf of Mr Manu 
Subedar) Will the Honourable the Commerce Member state • 

(a) whether Indian public opinion, as expressed in this House 

and in representations from commercial bodies, pressed for 
the interference of Government m the rate-cutting war 
between shipping companies in relation to Haj traffic 

(b) whether Government had invited a conference of the parties 

concerned, and whether such a conference was held ; 

(c) what happened at this conference ; 

I, (d) whether it is true that the reiiresentatives of the English 
Company came without any propdsal of any kind and were 
not inclined to offer, or to accept any kind of settlemeat at 
the hands of Government ; and 

(e) when Government propose to arm themselves with thJe neces- 
sary legal wthority to exercise, in the interests of the puh- 
lic, restraihi on transport organizations, preventing thein 
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from going below the economic level, and, vice versa, pre- 
venting them from combining to charge the public heavily t 

The Honourable Sj: Muhammad 2Safrullah Khan : (a) This opinion 
has been expressed. 

(h), (c), (d) and (e) The attention of the Honourable Member is 
invited to the reply given by me to starred question No 447 on 24th 
August, 1938 

Repatbiatioin of Indians prom British Guiana 

1143 *Seth Govind Das : Will the Secretary for Education, Health 
and Lands please state : 

(a) whether his attention has been drawn to the news appearing 

in the first column of the thirteenth page of the Hmdustuft 
Times, dated the 4th September, 1938j under the caption 
“ work for the workless ”, 

(b) whether he has received any infomation from British Guiana 

about the ship-load of Indians being repatriated from that 
colony , 

(c) whether he is aware that such repatriated Indians are put to 

a lot of hardship on landing in this country because most of 
them have no homes here ; 

(d) the reason why these repatriations are made ; and 

(e) whether Government took action for preventing or delaying 

the despatch of these emigrants on the 10th September J 

Sir Oirja Shankar Bajpai : (a) Yes. 

(b) I would invite the attention of the Honourable Member to the 
reply I was to have given to part (b)t of Mr S Satyamurti’s starred 
question No 1128 which has just been withdrawn I hope that the reply 
will be placed on the table of the House 

(c) and (d) I would refer the Honourable Member to my reply to 
part (b) of his starred question No. 221 on the 14th February, 1938 

(e) I would refer the Honourable Member to the answer I was to 
have given to part (c)$ of Mr Satyamurti’s question No 1128 today 

Seth Qovind Das Is it a fact that the British Guiana Government 
have appointed a committee known as the Hinter Land Development 
Committee with a view to formulate a scheme for the development of 
culturable waste land m British Gumna, and is thi.s Committee going to 
look at the question from the point of Indian settlers there ? 

t(b) According to informiilion rcceivid from the Colonial U<lVor^lK(‘n^, tho » s 
** Ganges sailed from British Gniana with repatriates on the 12th September 

t(c) As I have informed the House on a previous occasion, these emigrants haye 
earned the right of repatriation to this country and cannot be prevented from availing 
theuiselves of it as they are entitled to it under the law. The Government of India have 
represented to the Government of British Guiana that, as an induenneut to those 
entitled to* free repatriation to forego the right, Government should undertake some 
scheme of land settlement in the Colony They have also proposed that emigrants 
intending to return to India should be warned not to do so unless they have adequate 
resources to maintain tlieniselvoB m India or relatioiui who would l)« ivliJing and able 
to do no The Protector of Equgraats, Calcutta,,] jfidl receive tho repatriates jbn 
arrival of the ship ajnd mange to nave thepi sent to thair mpeetiye homes. 

L41DLAD jbS 
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Sir Oirja Shankar Bajpai I confess I have not heard about the 
appointment of the Committee. But if my Honourable friend’s informa- 
tion IS correct, I have no doubt that it is directly the result of the des- 
patch that we addressed to the British Guiana Government last April 
on this very subject. 

Seth Govind Das Is it a fact that no Indian has been appointed on 
this Committee ? 

Sir Oirja Shankar Bdjpai As 1 have already told my Honourable 
friend, I have no information about the appointment or the personnel 
of the Committee 

Seth Govind Das Will the Honourable Member take it from me 
that no Indian has been appointed on this Committee, and under those 
circumstances, will he address the British Guiana Government to appoint 
an Indian also on this Committee so that he may be able to look after 
the interests of Indians in that colony f 

Sir Girja Shankar Bajpai I shall mike enquiries into the nature 
as well as the composition of the Committee, but I think my Honourable 
friend ought to realise that the whole question of land settlement is much 
more likely to come comprehensively under the purview of the pro- 
posed iloyai Commission than it could under that of any (kmimittee 
which may liavc been set up locally 

Seth Govind Das Are Government aware of the fact that before 
that Royal Commission this Committee is going to lead evidence, and 
therefore it would be m the interests of British Guiana Indians that an 
Indian should be appointed on that Committee f 

S:r Girja Shankar Bajpai The answer to that part of the question 
IS covered by the answer I gave to an earlier question by him 

Seth Govind Das I am asking whether Government will 
recommend to the British Guiana Government the appointment of an 
Indian on this Committee I am asking that definite question. 

Sir Girja Shankar Bajpai : I submit that at this stage that is a 
hypothetical question What sort of Committee has been put up, what 
the terms of reference of the Committee are, what its personnel is — ^we 
do not know, but i can assure my Honourable friend that I will make 
enquiries to see whether from the point of view of the protection of 
Indian interests any action on the part of the Government of India is 
called for 

Seth Govind Dm . Are Government aware that in the case of 
Trinidad and Surinam, that is, in Dutch Guiana, they have deliberately 
put a stop to the grant of return passages to indentured Indiap im- 
migrants and their descendants and have substituted cash and land 
rent to induce them to stay in the colony f 

^ir Girja S hankar Bajpai : I submit that what has been done by 
the Government of Dutch Guiana does not arise out of the question on 
British Guiana. 

Govind Dm : I am pointing this out so that the Government of 
India may request the British Guiana Goremment also to do the same 
M the Dutch Guiana Government has done in this respect, beoanse in 
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Dutch (jruiaua also there are Indians and the Dutch Guiana Government 
has given them cash and land so that they may stay 

Mr President (The Honourable Sir Abdnr Hamim) The Honour- 
able Member is making a speech Next question 

Seth Govind Das I want to put one more supplementary question 
regarding Indiau Emigration Fund 

Mr President (The Honourable Sir Abdur Rahim) • I have already 
called on the next question 

Indian MEuicAii Servicf Officers holding Permanent Commission. 

1144 *=Haii Ohandhury Muhammad Ismail Khan : (a) Will the 
Secretary for Education, Health and Lands be pleased to state the number 
of Indian Medical Service Officers holding permanent commissions f 

(b) How many of them are Indians t 

(c) How many of them are Muslims t 

8ir Gir ja Shankar Bajpai : Sir, with your permission, I shall answer 
questions Nos 1144, 1145 and 1146 together. These questions should 
have been addressed to the Defence Secretary 

Mr. Kuladhar Ohaliha : May I know whether the term “ Indian 
includes Muslims t 

Sir Girja Shankar Bajpai : Well, I believe so 


Persons orantbd Permanent Commissions in the Indian Medical 
Service. 

t]l45 *Ha1i Ghaudhttry Muhammad Ismail Khan: (a) Will the 
Secretary for Education, Health and Lands please state the number of 
people granted permanent commissions in the Indian Medical Service 
since 1928 f 

(b) Out of these how many are Indians ! 

(e) How many of them are British, including South Afrieana 
Canadians, Australians, etc f 


Paucity of Muslims in the Indian Medical Service. 

‘ ‘W* 

11146. *HaJi Ohandhury Muhammad bmail Khan : (a) Will the 
Secretary for Education. Health and Lands be pleased to state the rijasons 
for tjie pa,ucity of Muslims in the Indian Medical Service f 

(b) What steps do Government propose to take to remove 'this 
paucity t 
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Use op the Karachi Town Hall fob Public Meetings. 

1147. ^Pandit Sri Krishna Dutta PaUwal : (a) Will the Secretary 
for Education, Health and Lands please state whether the Municipal 
Committee, Kekn, agreed by a resolution to allow the public to use the 
Town Hall for public meetings f 

(b) Is it a fact that the Chairman agreed to let the Hall on the same 
conditions as in the case of Ajmer Town Hall t 

(c) Is it a fact that the Commissioner over-ruled the resolution of the 
Committee and the letter of the Chairman 1 

(d) Whether Qovernment intend to reconsider the matter and 
restore the right of the public to use the Town Hall T 

Sir Oirja Shankttlr Bajpai : With your permission, Sir, I shall answer 
questions Nos. 1147, '1148 -ind 1149 together Enquiries have been made 
and a reply will be furnished to the House on receipt 

Notification depbivinc the Ajmer Municipal Committee from 
ELECTING A NoN-OfFICIAL CHAIRMAN 

tll48 *Pandit Sn Krishna Dutta Paliwal : Will the Secretary for 
Education, Health and Lands please state 

(a) whether Government are aware that the Chief Commissioner of 

Ajmer-Merwara issued a notification on the 17th Octuber, 
1930, depriving the Committee of its right to elect a nou- 
official Chairman , 

(b) if It IS a fact that under the Chief Commissioner's notification 

on the 17th October, 1930, the Extia Assistant Commissioner 
was nominated as Chairman of the Committee for the “ time 
being ” ; and 

(c) il’ it IS also a fact that the Beawar Municipal Commit' oe passed 

a resolution at its meeting on the 28th October, 19J7, w herein 
the Chief Commissioner was requested to cancel the notiilca* 
tion referred to above ? 

Election of a Non-Official Chairbian to the Beawar Municipal 
Committee. 

tll49 *Pandit Sri Krishna Dutta Paliwal : Will the Secretary for 
Education, Health and Lands be pleased to state • 

( i) if it was promised on behalf of Government that the right 
of the election of a non official Chairman will be restored 
to the Beawar Municipal Committee ; if so, when and on 
what' conditions ; 

^’b) tbe time when Government propose to allow the Coihmittee 
to elect a non-official Chairman ; 


IFor fwiHwtr to this qut'Blion, i.ee aii8>%er t- question No. 1147 



STARRED QUESTIONS AND ANSWERS. 


2090 


(c) if the Extra Assistant Commissioner is a particular person 

or an office in the Local Government , 

(d) how many persons holding office of the Extra Assistant 

Commissioner have acted as Chairman of the Beawar 
Municipal Committee ; and 

(o) whether the Chief Commissioner issued a separate notifica- 
tion for the nomination of these persons f 

L 


Retirement, etc., or Ofvigers in the Department of Educatiom, 
Health and Lands and its Attached Offices. 

fll50. *MT. Umar Aly Shah : Will the^’Secretary for Education, 
Helath and Lands please state how many officers, community-wise, were 
due to retire in the Department of Education, B^lth and Lands and 
its Attached Offices in 1936, 1937 and 1938, ho^ imany of them, com- 
munity-wise, have retired, or are on leave preparatory to retirement, 
and how many of them, community-wise, have been granted exten- 
sions ? 

Sir Oirja Shankar Bajpai : A statement giving the information asked 
for by the Honourable Member is laid on the table. 


t Answer to thUi question laid on the table, the questioner being absent. 
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Empobcbmrmt op Rules rbgardimu the Age of IIeurement of 
Government Servants 

tH51. *Mr Umar Aly Shah : (a) Will the Secretary for Education, 
llenltli and Lands please state whether it is a fact that in his address 
to the Legislature on the 21st September, 1926 His Excellency the 
Viceroy stated that the recommendations of the Sapru Committee on 
Unemploymi'nt were being considered and action was being taken on 
them ' Ts It a fact that in paragraph 205 (page 110) the Sapru Com- 
mittee recommended • 

“We are stionglj of opinion that the niles regarding the age 
of retirement should also be ngouroualy enforced and 
that, in the larger interest of the country, and in view of 
the necessity of giving a fair chance to young men, 

, no extenston should he granted to any public servant after he 

has completed the 55th year of his age " 

(b) Will Government please state why the above recommendation 
has not been observed in the Department of Education, Health and 
Lands f 

Sir Oirja Shankar Bajpai (a) First part — What His Excellency 
stated was that Government were actively investigating the avenues 
opened up by the Report of the Sapru Committee and would leave nothing 
undone to devise methods of dealing with middle class unemployment 
Second part — ^Yes 

(b) A copy of the orders issued as a result of the recommendation 
is laid on the table These orders apply to, and are being followed by, 
the Department of Education, Health and Lands 


No r.6.(24).B. II|38 
government op INDIA 

FINANCE DEPARTMENT 


Simla, the tOth May, 19S8 

Tnu 

R. L GUPTA, Esq., 10.8., 

Under Seereiary to the Government of India, 
To 


All chief COMMISSIONERS 

Bobjbct —Age of eompvXsary retirement in the oaee of mimatetuil Government 
eervante 

fin, 


am directed to eay that the Central Govemmont have decided that ministerial 
non-ministerial servants, he compulsorily retired on 
^ning the age of 85. TOese orders will, however, apply only to those persons 
nader the rule-making control of the Governor General ui Council . 


(1) who enter Government service on or after the let April. 1938, or 
(.2) who being in Government service on the Slst March, 1938, did not hold 
* lien or a suspended lien on a permanent post on that date 


tAlld#« t6 thi* TMstloa laid on the table, the questioner bemg absent. 
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2 The neee 8 Bar 7 amendment! to the Fundamental Buies vnll issue in due course. 

1 have the honour to bo, 

Your most obedient servant, 
B. L. GUPTA, 

Under Seeretarp to the Government of India. 


Appointments in Short Vacancies in the Departiiient of Education, 
Health and Lands 

tll52 Umar Aly Shah : Will the Secretary for Education, 

Health and Lands please state how many clerks and stenographers 
have been appointed, during the tenure of the present Assistant Sec- 
retaryship of his Department in short vacancies for less than three 
months, giving the community, period for which they have been in the 
Department and date of their appointment t How many of them are 
Hindus and Sikhs, and how many Muslims T 

Sir Girja Shankar Bajpai : A statement giving the information asked 
for by the Honourable Member is laid on the table 


Statement referred to «n the reply to tiarred quedxon No 1152, by Mr Umar Aly Shah, ehotetn^ 
the community, etc , of the clerks and stenographers appointed to vacancies of less than 3 
months tn the D'partment of Education, Hadth and Lands during the period from 25th 
March, 1937 to 18th August, 1938 


Total number of clerks 
or 

iiteaographers appointed 

Number of each 
community 
appointed 

Duration of appointment 

Date of 
appomt- 
ment 

(a) Clerk- 1 1 

5 Hindus 

1 2 months and 15 days 

19-4-37 

1 


2 1 month and 1 day 

24-11-37 

1 

1 

3 2 months and 1 4 days 

3-2-38 


! 

4 2 months and 9 days 

4-2-38 


j 

6 From 18th August 1938 (still in 
service) 

18-8-38 

1 

1 3 Muslims 

1 15 days 

3-4-37 



2. 2 months and 28 days 

20-1-38 



3 25 days 

6-7-88 - 


1 Sikh 

1 11 days 

11-6-37,, 


2 Clinatians 

1. 11 days 

7-4-37 



2 15 days (resigned) 

19-1-38 

(() Stenographers 

1 Sikh 

1 1 month and 12 days 

1-3-38 


Out of the 12 olerks aud stenographers mentioned above, 6 were Hindus, 3 Muslims, 2 Sililis 
and 2 Christians 

t Answer to tbia question laid on the table, the questioner being absent. 
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1153. *Maulyi Muhammad Abdul Qhani : (a) Will the Secretary 
(or Education, Health and Lands be pleased to state the authority 
which appointed the special sub-committee to examine the Wardha 
scheme of education f 

(b) Was the said sub-committee asked to consider the existing 
arrangement for the teaching of Musbm children through separate 
schools and also the facilities for their education through the medium 
of Urdu t 

(c) Do Qovernment propose to consult the All-India Muslim League 
an<l consider its recommendation concerning the education of Muslim 
boys and girls in future before considering the report of the said sub- 
committee f If not, why not t 

(d) Are Government aware that Mussulmans all over India are 
seriously protesting against the Wardha scheme of education as being 
fatal to their culture, civilisation and religion f 

Sir Oirja Shankar Bajpai : (a) The sub-committee was appointed 
by the Central Advisory Board of Education 

(b) The sub-committee was not specifically asked to consider the 
matters referred to by the Honourable Member 

(c) Government cannot take any action until the Report of the 
sub-committee and the recommendations of the Central Advisory Board 
have been received by them 

(d) Press reports indicate that a section of Muslim opinion does 
not favour certain features of the scheme 


Absewe ok Muslims in the Skcbetakia'j' ok ihe Inteanational 
Labour Office 

1154 *Mau!vi Muhammad Abdul Ghani • (a) With reference to 
the anMver to starred question No 544 (b), put on the 29th August, 
193>^, will the Honourable the Law Member please state the reasons for 
the absence of Muslims from services in the Secretariat of the Inter- 
national Labour Office f 

(b) Is he prepared to draw the attention of the proper authority 
to consider the claims of the Indian Muslims when an occasion does 
arise in future t 

The Honourable Sir Manmatha Nath Mukerji : (a) Appointments 
in the Secretarial of the Ijilernalional Labour Office arc made directly by 
the competent anrhority iu tJial office, and are apparently based on the 
requirements of the office and not on considerations of religion 

(b) There is no reason to suppose that the claims of suitable 
ilkiliammadan Candidates will not be considered and Government do not 
eonsider it necessary to take any action of the kind suggested by the 
Honourable Member, 
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Ke-Impowh'ton ok Impobt Duty on Wheat 

115o +Sardar Mangal Singh ; Will the Honourable the Commerce 
Member please state whether Government have come to a decision re- 
garding the imposition of wheat import duty 1 If not, why not f 

The Honourable Sir Muhammad Zafrullah Khan : No, Sir The 
matter is stili under examination 

News in the Ntnditstan T'/ae* Aiioi-r Holuinu the Fourth Round 
Tahie Com-j-rtnce in India 

1156 ‘Mr Badri Dutt Pande : With reference to the statement pub- 
lished ni the Hindustan Times of the Oth September, 1938, under the cai’tion 
‘ ‘ Fourth K T C in Offing ’ will the Honourable the Leader of the 
House be pleased to state : 

(a) if there is any truth in the news that a fourth Round Table 

Conference is going to be held in Delhi , if so, when j 

and 

(b) whether the visit of the Under Secretary of State for India is 

in that connection, or otherwise f 

The Honourable Sir Muhammad Zafrullah Khan : (a) lam not aware 

of any such proposal 

(b) I would invite the attention of the Honourable Member to the 
reply I gave today to Mr. Satyamurti's question No 1124. 

Mr Irwin’s Report regardino the Istamurardari Area 

1157 *Pandit Sri Krishna Dutta Paliwal : Will the Secretary for 
Education, Health and Lands please state ■ 

(a) the date on which Mr Irwin submitted his report regard- 

ing the Istamurardari area ; and 

(b) whether Government intend to publish his recommendations t 

Sir Oirja Shankar Bajpai : (a) The Report was received by the 
Government of India on the 6th August, 1937, and by the Chief Commis- 
sioner, Ajmer-Merwara, on the Ist May, 1937 

(b) The Report was merely a preliminary one, and as further action 
on it is to be taken in the cold weather Government do not for the present 
intend to publish it 


Floods in the United Provinces. 

1158 •Mr. Badri Dutt Pande : (a) Will the Secretary for Educa- 
tion, Health and Lands be pleased to state whether he is aware of th'o fact 
that there have been unprecedented flood havocs in the Uhited Pro- 
vinces this year, and that a population well over twenty-five lakhs in a 
total area of over 7,000 square miles is directly affected, and that Hil 
Excellency the Governor and the Honourable the Premier of United 
Provinces both have issued a joint appeal for relief funds t 
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(b) Have the United Provinces Government made a request for a 
grant from the Indian People’s Famine Trust Fund i 

(c) If so, what aie the intentions of the Government of India on this 
serious affair f 

Sir Girja Shankar Bajpai ; (a) Government have seen press reports 
about severe floods m parts of the United Provinces but have no exact 
information about the extent of the damage. They have also seen a 
press report about a joint appeal for funds issued by the Governor and 
the Honourable the Premier of the United Provinces 

(b) No 

(c) Does not arise 

]Hx Badri Dutt Pande : Considering the nature of the catastrophe 
that has befallen tlie United Provinces, is it the intention of the Govern- 
niciif to give a liberal grant to the United Provinces out of the Indian 
Peoples P amine Trust P'und t 

Sir Oirja Shankar Bajpai ; That P'lind is not under the control of 
Government but 1 have no doubt that the managing committee will give 
due consideration to any repi esentation which may be received from 
the Government of the United Provinces. 

Mr Badri Dutt Pande : Ilns any meeting of this committee been 
held recently or is there any meeting to be held to discuss this question of 
relief to the United Provinces and Assam t 

Sir Girja Shankar Bajpai : I limit myself to the United Provinces 
As far as I know the Government of the United Provinces have not yet 
asked the Government of India for the preliminary notification without 
which the Indian Peoples P'amine 'Trust Fund cannot consider any pro- 
posal from a Local Government 

M^. M S Aney : Apart from the Indian Peoples Famine Trust Fund, 
do the Government of India propose to make any grant out of their own 
revenues to the people and the Government of the United Provinces to 
help them in overcoming the distress t 

Sir Gsrja Shankar Bajpai : Not so far as I am aware 

Mr. S. Satyamurti : Apart from temporary help m times of distress 
caused by floods like this, have Government considered or will they 
consider a proposal to treat this whole question of floods in the United 
Provinces, and with your permission, I would also add Bihar and Bengal, 
in a scientific way and on an all-India basis, and to the extent to which 
human ingenuity can secure it to prevent the recurrence of these floods, 
Which bring to much damage to the poorest in the land f 

Mr Oif:|a Shankar Bajpai : As my Honourable friend is probably 
awans questiems on the general point of policy have been addressed to 
and answered by the Honourable Member for Labour who deals with 

matter. I cannot answer that question. 

Ifr. S. Ba^ymurtl : Will the Honourable Member infuse some spirit 
'of eo-ordhiatidn in the Government of India and see that his Department 
and the i»ther Departments eoncemed put their brains together and 
eKd^e' some kind of scheme to lessen this distress which happens year 
after year to mlllioiHi of the poersst in this country 
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Bir Oirja SliAnkar Bajpai : 1 may inform my Honourable friend that 
the initiative in this matter rests with the Department ot Labour, If 
our assistance is sought tor, it will certainly be furnished 

THE PREVENTION OP CRUELTY TO ANIMALS (AMENDMENT) 
BILL. 

The Honourable Mr R. M S^LZwell (Home Member) . Sir, 1 move : 

** That the Bill to amend the law relating to the prevention of cruelty to animals, 
as reported by the Select Committee, bo taken into consideration ’* 

Sir, very few introductory remarks, I think, are necessary at this 
stage The House has alieady discussed the general scope of the Bill on 
the motion for circulation at the last Session and the Report of the Select 
Committee introduces no notable changes of principle into the scope ot the 
measure which was then before the House As I remarked when 1 moved 
the motion for reference to a Select Committee, the House was mainly 
anxious that this measure iJaould be passed into law as early as possible 
because there was a feeling in particular that the law relating to the offence 
ot phooka was in need of early reinforcement The programme which we 
tnen set before ourselves has been adhered to with the assistance of the 
Select Committee and the measure is now before the House m its final stage. 
But as the House is aware very little time remains during this Session for 
a long discussion of the measure and I think I can best help the passage of 
the Bill by making my remarks as brief as possible , and I hope that other 
Honourable Members who have occasion to .speak on the Bill will follow 
the same example in order that, if possible, the consideration of the 
mea.sure in this House may be completed within a short time. 

As 0 s|aid, the Bill as reported by the Select Committee shows no 
great changes of principle but a considerable number of changes of detail. 
These changes of detail can more conveniently be discussed when the Bill 
IS considered clause by clause The House will observe from the minutes 
of dissent that opinion on some of these changes was by no means un- 
animous and I shall have to ask for the verdict of the whole House on some 
of the alterations in the original measure which have resulted from the 
consideration of the Select Committee For the present I need only allude 
to one or two points which have attracted special attention. The mam 
interest of this measure perhaps has been centred on the question of how 
best to deal with the practice of phooka and the Select Committee have, 
after consideration of the measure, introduced several new elements which 
will assLst m dealing with this practice I may briefly draw the attention 
of the House to those particular changes 

In the first place, clause 2 of the Bill has been altered to include ai 
definition of the practice of phooka or doom dev, in response to some of the 
opinions which were received in the course of circulation That certaml.v 
was a very necessary improvement in the Bill. Then, further, the main 
section 4 dealing with phooka, which appears in clause 6 of the Bill, tifis 
been strengthened m several ways While the fine proposed in the originlal 
measure, that is Rs. 500, has been retained uuchang^, the Tna-ginmi^ period 
of imprisonment for the offence, has been enlarged to two years instead of 
six months as proposed in the original measure and an additional provi- 
sion has been added that the animal on which the operation Was perfonsk^ 
shall be forfeited ta Government. Further provision has been for 
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a slight enhancement of punishment m the event of a second or subsequent 
conviction for this oftence, that is to say, while the punishment tor tiie 
first offence is fine or imprisonment in the alternative, by virtue of the 
proviso now added, on a second or subsequent conviction, there is no optiOu 
to the court and the sentence must be line and imprisonment the word 
‘ and ’ in the proviso is important. Further, provision has also been 
made that some portion of the fine shall, at the discretion of the court, 
be given to the person who has given information leading to the conviction 
of an offence of phooka. Then, again, in clause 7 of the Bill the provision 
which imposes responsibilily on the owner or other person in possession 
or control of an animal has been somewhat strengthened in regard to an 
offence under section 4, that is the offence of phooka. It is now proposed 
in the draft Bill that the burden should lie on the owner to prove that he 
has exercised reasonable .supervision over the animals under his control to 
prevent this practice from being employed 

Another new provision has been inserted by the Select Committee 
which now appears in clause 9 of the Bill This is an entirely new sub- 
section added to section 7A of the Act and it confers certain powers ofi 
entry and seizure for the purpose of veterinary examination in cases where 
the practice of phooka is suspected. Another new section has been added 
as section 13 of the Act by clause 13 of the Bill and this makes the offence 
under section 4 a cognizable offence Further, in the new section 15 to be 
inserted by clause 13 of the Bill, the rule-making power given to the Pro- 
vincial Government under section 15 (JS) (g) has been enlarged in response 
to several suggestions received among the opinions obtained after circula- 
tion by which certain conditions as regards the boundary walls at places 
where milch anim.als are kept can be prescribed by Provincial Govern- 
ments This is in order to facilitate observation and prevent the practice 
of phooka from being concealed, and it is also provided that copies of sec- 
tion 4 of the Act relating to phooka shall be exposed in premises where these 
animals are kept in a local language Finally, since it is desirable that 
wherever any portion of the Act was brought into force by the Provincial 
Government, the provisions relating to phooka should, in all cases, be uni- 
versally applicable, clause 12 of the Bill, which deals with section 12 of the 
Act, has been enlarged so as to include the various provisions which 
penalize phooka or provide powers for its detection Those particular 
sections of the Act will be in force wherever any portion of the Act is put 
into operation by the Provincial Government 

The second matter which has attracted some attention and was the 
subject of a question in this House recently is that of animal sacrifice. 
There was some question as to how this had best be dealt with Under 
the existing Act, section 11 says 

I7othing in this Aet ahall render it an offence to kill any animal in a manner 
required by the religion or religious rites and usages of any race, sect, tnbe or 
dass." 

This section is by section 12 of the original Act extended to every local 
area in which any section of this Act is in force for the time being The 
S^nge proposed by the Bill, which has been adhered by the Select Com- 
mittee, remqyej^' the mention of section 11 from section 12 of the Act, and 
ilie effect Is that the provision— that is, section 11 of the Act making 
^mal s«,criffees in certain conditions no offence — ^that section will not be 
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in force unless the Provincial Government decide to apply it in any local 
area under the powers given by section 1 of the Act, which stands unr 
changed 

The third point which I might mention here is that clause 2 of the 
Bill as originally introduced — which amplified the definition of animal — 
has been omitted by the Select Committee. The .comments received in 
the course of circulation have revealed that this attempt to amplify the 
definition is liable to certain pitfalls. One commemator wished that 
the word “ bird ” should he amplified by adding the words “ including 
cook or hen whether captured or domesticated ” Another commenta- 
tor remarked that the woid “ animal ” which occurs in the old section 
may not zoologically include birds, as birds have no teeth and no hori- 
zontal vertebrae ” The commentator was evidently not familiar with 
the “ duck billed platypus ” Another commentator suggested the 
addition of the words “ or fish ” That imniedtately led somebody else 
to suggest that “ reptiles ” should also be added, and, therelore, it began 
to be evident that unless a complete catalogue ot all animals was in- 
cluded in the Act, the specific inclusion of any particular kind of animal 
might possibly lead to the mfei-ence that all other auimuls were excluded 
from the Act , and on the whole it appeared better uo the Select Corn* 
mittee to rel}' on the courts, m spite of certain adverse experience, to 
apply (he dictionary meaning of animal, which properly includes all 
organized beings endowed with life, sensation and motion, and m fact 
all organized beings as distinguished from the vegetable and the mineral 
world. 

Finally, 1 would only bring it to the notice of the House that the 
whole of the Act, as it would now stand amended after the passage of 
this Bill, would still be governed by section 1 of the original Act, which 
leaves it to the Provincial Government to extend the whole or any part 
of the rest of this Act to any such local area as it thinks fit Hence, it 
will always be open to the Provincial Governments to extend all or any 
of the provisions of this Bill to the areas where they think that these 
measures can be successfully operated, or where any degree of special 
control is necessary It is, therefore, no real argument against any 
of the clauses of this Bill to say that, in certain circumstances or areas, 
they may possibly be inapplicable, or there may be no means of enforc- 
ing them, or they may cause some degree of hardship or interfere with 
local customs , because we can rely on Provincial Governments to take 
those circumstances into account in using their powers under section 
and I hope, therefore, that the House will accept this as one good reason 
for not unduly limiting the provisions of this Bill Sir, I move. 

Mr President (The Honourable Sir Abdur Bahim) • Motion 
moved 

** That the Bill to amend the law relating to the prevention of oruoltT to 
M reported by the Beket Oommitteo, be taken tnfo eonaideralloa ” 

^ O, 0 . BGUer (Bengal European) : Sir, subject to the 
of dissent which I have signed the European Group accords its faft 
support to the humane objects of this Bill, Cruelty; to in fndlf 

seems to fall into three main categories, — ^flrst, and fortunately entirely 
by itself, comes those abominable animal sacrifices which take pfaus4 from 
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time to time in Southern India. I will not distress the House by any 
detailing of these practices except to say that they involve keeping the 
beasts in unspeakable torture before crowds of spectators, alive for days 
on end, and apart from the extreme brutality of these ntes, there is to 
be considered the considerable' brutalizing effect on the spectators In 
the next category comes what I think might be called commercial cruelty, 
which IS often to be seen, particularly in our great cities where birds and 
beasts — and I would emphasize that the term “ animal ” includes every 
sentient thing except the human being — are often exposed for sale or 
for exhibition in insanitary and over-crowded cages and are left for long 
periods on end without food or water Under the head of commercial 
cruelty comes also the offence of phooka to wh^ch so much attention has 
been paid in this Bill And last of all comes cruelty from neglect or 
ignorance This, of course, is still the moat common of all forms of 
cruelty though, 1 venture to think, it is not quite so common as it was 
in days gone by and that there is a certain increase of humane feelings 
towards animals among the people of India Onp hopes that the lesson 
IS being inculcated into the young in schools because it is not only a moral 
but also an economical lesson, since a beast if well-kept and well-fed will 
render better and more durable service than a beast which is ill-kept 
and half -starved After all, the domestic animals such as, the buffalo, 
the ox, and so forth, are the helpers of man and, and like man, are 
sentient to pain and privation. Only they cannot aay so because they 
lack the gift which man possesses, but sometimes abuses, the gift of human 
speech Sir, we support the Bill. 

Ur. Lalchand Navatrai (Sind Non-Muhammadan Rural) Sir, I 
12 Nook must begin by congratulating the Government of India 
for, after all, grappling with this question of the 
extreme importance with respect to phooka I had thought that this 
evil, which has been in existence for a long time, should have been taken 
notice of and remedied by the Provincial Governments I know that 
•this ph/ooka practice is most prevalent in Bengal and in some other pro- 
tvinoes It IS not even known In our Sind province, for intsance, this 
practice does not exist at all. I am glad to see that this evil was npt 
'Allowed 'to extend to some other provinces before the Government trf 
■India took the courage to have this Bill brought up. Sir, many words 
•are not necessary to describe and define what phooka la. It is an extreme 
'brutality against milch cows and buffaloes When they are milched to 
■■an excessive limit by means of cruelty, that cruelty, ,I think, is suqh 
-diat it should be stopped at once. 1 am, therefore, ve^ glad to see that 
^a provision is made in the Bill which, I should think, is mainly intended 
■to atop phooka. I know that in some provinces cruelty to wnnals has 
'■baen pipvided for by statutory! laws, ^hnit; this phooka evil was not provided 
^fer ntiall. 'So oaiaiify associatioiiis r and societies of ■ people have pome into 
aiistence'in ’India to provide protection against cruelty to anhnala,,but 
’•those' societies were doable to put down this cruelty unless and until tiie 
^liOgikdatuite helped them in comi^ to their relief by enacting pn^sions 
hsfve^thcMe perscmsi-puii^ed who were doing cruelty to ahm^. 
dlfir, it^ ia^ottr prime 'daty to ptsiteet animals because, , as my learn^ 
who spoke last said, rightly that they have got, no, power ef ' 1 

')ianlpnit„,tiierel(n:ft tWt this, provision. which is now contained in dai:^ 5 
Js veyy ^aalutafy. I fdlfy agwe^'-)yitii^tle WhtftOvoilTlie. It 
lAieiiAD _ ’ . . ’ 
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might be said that this clause providesi a stricter penalty for stopping this 
phooka. But 1 am in full agreement with the members of the Select 
Committee who have changed the punishment from six months to two 
years They have, of course, provided fine also for punishment and 
there I agree with them But to say that the punishment should be lenient 
will be more or less to abet or aid this mischief of phooka I am, there- 
fore, in full agreement with the wordings of clause 5 and also the punish- 
ment provided for therein. 

Sir, my learned friend, the Home Member, wants that this Bill should 
be passed through this House speedily I will not, therefore, waste the 
time of the House but would like to make a few more suggestions in 
order to make this Bill a complete one so that it may become workable, 
i have already said that there are several associations in all parts of 
India and in different provinces where they are called the associations 
for the prevention ofucruelty to animals. 1 think much of the powers 
for bringing to book persons who perpetrate these cruelties on animals 
should be given to those societies While going through the Bill, I found 
that powers are still left in the hands of the police in order to come to 
the rescue of the animals I do not grudge these powers being given 
to the police, but from our experience we know that these policemen are 
harassing people Supposing they find that there is a camel or a donkey 
carrying load. Now, at that moment it will be left to the discretion and 
the decision and the judgment of a mere constable to decide correctly or 
to harass that man by saying that his load was too much It is not going 
to be put in a scale there and then However, I find that that power is 
given to a police officer above the grade of a constable But I would like 
to put a specific question to the Honourable the Home Member with regard 
to clause 11 Clause 11 says : 

** Any police officer abo>e the rank of a conatable who finda any animal diaeaaed, 
or no neierely injured, or in such a physical condition that it cannot, in his opinion, 
be removed without cruelty, may, if the owner is absent or refuses to consent to the 
destruction of the animal, forthwith suminoB the Veterinary Officer for inspection 

This is a very good provision, but from the point of view of the 
fact that these police officers and constables are harassing the public, I 
would like to know whether the word * constable ’ also includes the * head 
constable ' or not That is what I want to know from the Honourable the 
Home Member because I find that these head constables also rise from 
the ranks of constables and their mentality is that of harassment, corrup- 
tion and bribery I would, therefore, submit that this point should be 
made clear at least in the speech of the Honourable the Home Member. I 
want to be clear on the point that the word ‘ constable ’ does really include 
a head constable. After all, a head constable or a senior constable is the 
same thing and is included in the word constable. Because I also find 
thatj,^ distinction has been made between a constable and an Inspector in 
^aiiM 9 There -we find that the power has been given to the aub- 
inspector I, therefore, would like the Honourable the Home Member to 
make this clear. An amendment should also be introduced so aa to make 
* constable * include * head constable * 

I now come to the qiiffi^tion of burden of proof. (Jnder danse 7 the 
bnrdd^ would be upon the owner to prove that he has exercised reason- 
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able care and supervision with a view to the prevention of the offence. I 
am always against any provision being enacted against the fundamental 
principles of law. The burden of proof should be placed on the man 
who wants to get an accused convicted. From that point of view also 
this provision requires modification. 

I now come to clauses 13 and 14. An offence under clause 4 of this 
Bill has been made a cognizable offence. Clause 14 says : 

“ Any person authorised by the Provincial Govemmei^t in this behalf who has 
reason to believe that an offence against this Act has been or is being committed in 
respect of any animal, if in his opinion the circumstances so require, seize the animal 
and produce the same for examination by the nearest magistrate ..” 

I say, Sir, very wide powers have been given to Provincial Govern- 
ments and they will appoint people to help the prosecution and also to 
bring the offenders before the Magistrate I do not see why simultaneously 
powers of the police should remain I am against clause 13 I have 
received certain communications from Associations engaged in prevention 
of cruelty to animals and they are also of the opimon that by experience 
they can say that the police constables are harassing people on one pretext 
or other 

I now come to the clause which I consider very important for which 
I have sent some amendments That is clause 3 This places unnecessary 
burden upon people who own animals This clause says • 

If any person overdrives beats or otherwise tieuta any animal ao as to subject 
it to unnecessary pain or suffering 

Sir, every one knows that an animal requires a little beating in order 
to do work. My Honourable friend from this side who just now spoke 
said that he had seen animals being treated excessively brutally. That 
act must of course be punished I cannot agree to the wording ‘ beats ^ 
I hope the House will bear with me when I dilate a little on this clause. 

Mr President (The Honourable Sir Abdur Rahim) : The detailed 
provisions of this clause are not now under discussion 

Mr. Lalchand Navalrai : I have an amendment to this clause. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour- 
able Member will have another opportunity to deal with the clause when 
he moves his amendment 

Mr. Lalchand Navalrai ; I would simply say that unless an injury 
is caused to an animal how is it possible to find out whether there is un- 
necessary pain or suffering to it I submit that it will be very difficult 
to determine under this clause whether an animal has been beaten so as 
to subject it to unnecessary pain or suffering. That will be known and 
felt only when it is injured. 1 am glad that this Bill has been brought 
before this House. 1 am sure it will be of great use but clause 3 (a) 
requires to be amended. 

Prof. N. O. Bangs (Guntur cum Nellore : Non-Muhammadan Rural)' : 
Sir, I rise to support this Bill as it has emerged from the Select CoiS^ttee. 
1 wish to say that there are a certain number of things over which large 
numbers of people in this country feel strongly Gock-^ht, ram ffght 
and bull fight — all these are enacted simply for the vicarious pleasure of 
human beings Apart from the enjoyment that these fights provide for 
L4I9LAD ^ ca 
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adme |)e6][)le who like to go and see these fights, it is a fact that once a 
Vedc and sometimes oftener almost in every town in India these fights 
"are organised with a view to inducing workers to rally to these places, 
gamble theie and get drunk and thus waste their hard earned money 
-A large portion of their earnings is wasted in gambling that prevails on 
such a large scale under the very nose of the police at these places of 
gambling It IS a well known fact that these fights cause cruelty and 
injury to the animals that take part in these fights It is no use saying 
that we can allow these fights to go on as they do not involve any blood- 
shed Invariably these fights end m bloodshed and cruelty to the animals 
and in their tram these fights also bring misery to thousands of homes 
of workers who unfortunately get into the habit of drinking and also 
gambling at these places Therefore, the sooner we put an end to these 
fights, the better it will be, not only for the poor animals, but also for 
<the workers 1 am also anxious to prevent cruelty to the animals. At 
the same time, I do not want this effort to result in greater cruelty to 
human beings It is a well known fact that in very many places, like 
Delhi and Lucknow, the police have taken advantage of this Act and they 
are harassing the workers, the fonganallas, etc, and take bribes from 
these people and thus cause any amount of inconvenience and annoyance 
to these workers and their families. It is a fact that, only last rear, the 
tongawallas of Delhi had to go on strike because of this oppression 
perpetrated by the police and also by some officers of the organisations 
which are brought into existence for the prevention of cruelty to animals, 
^oday a strike is going on m Lucknow in order to prevent 
this mischief of the police It is for this reason that 1 am anxious that 
we should try and pass such a Bill that will not unnecessarily give too 
much room for the police to create trouble and cause annoyance to the 
ekkawallas and jt^kawaUas and all those who have to eke out their living 
by plying these vehicles, and, therefore, 1 hope the House will assist us 
in trying to make this Bill really prevent cruelty to animals, while, at 
the same time, protecting the keepers of these animals from being exploited 
by the police 

There is one other fact to which I would like to allude, and it is 
this there are so few veterinary’ hospitals and so few veterinary 
assistants and officers m this country In this report on the development 
of cattle and dairy industries of India, Mr Normal Wright gives the 
number of cattle for every veterinary assistant It is true, in the North- 
West Frontier, there is one officer for every 29,000 cattle ; but, in the 
Punjab, there is only one for 86,000 , in Boinbay, one assiiStant for every 
^6^,00)0 cattle , in Bengfal, one for every 135,000 animals, and, in Bihar, 
bne for every 142,000 animals. Therefore, it is not quite so easy to 
‘find a veterinary officer ready at hand to Whom afipeal can be made by 
the police or by the magistrate to find out whether a particular animal ih 
inf« Qondition to be destroyed or to be cured in an infirmary and sent 
away. Therefore, it is wrong on principle, und^r the present circpm- 
8tances,-to give so much power to the police even to seize any animal found 
in any particular .place under any ciroumstancei^ and then demand that 
that animal should be taken to the nearest veterina^ hospital or o^cer 
'lOi order to be examined see whether it shoidd be destroyed or ^ow^ 
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to be cured in an infirmary , because there are so feiv veterinary ojScers 
and hospitals that it is practically impossible for an ordinary kt&an who 
finds himself in a town and gets himself unfortunately into the clutches 
of a policeman within that day to approach the nearest veterinary 
assistant and get his animal examined and thus get out of the clutches of 
the police. Therefore, I cannot really be so very hopeful about the effects 
of this proposed section 14 of this Bill • but since some safeguards are 
provided there that the animal should be taken to the nearest magistrate 
or to the nearest veterinary officer, 1 thought we might as well leaVe it 
vhere it was Even then my apprehension stands that our Kisans and 
jutkawallas run the risk — ^and it is a very great risk- -of being harassed 
by the police , and. Sir, we know the scat of police we liave in this 
country Even though responsible Minuter.s have come into power m 
the various provinces, still the> run the /if,k i)f bc'ing lMr.is‘'ed by the 
police, and I would ask the House to realise what risk our ordinary folk, 
wlio are in chdige of animals, run when they go to the towns with their 
bullock carts or vkkas or juthm and get themselves into the clutches of the 
police 

I am in favour of encouraging these ptnjrnpolr^t and the right sort 
of 8 P (J A \ also, but T would he failing m my duty if I did not state 
on the floor of thi.s House that there is a great discontent prevailing m 
various tow'ns in this country among these poor ekkawallas and even 
k^jsans as to the arbitrary manner in whieh some officers of the S P C. A. 
go, about their duty and cause so much of imneceasary harassment to 
these poor people We must not forget the fact, m our anxiety, to 
prevent cruelty to animals, that these keepers of the animals are much 
less fortunate than these animals themselves Most of these people are 
very poor and their only capital lies m the horse or bullock or buffalo 
that they possess , and if the fines were to be so heavy as to make it 
impossible for these people to ply their trade after paying those fines, 
then we will be inflicting a greater cruelty on these poor people than 
the cruelty that we will be minimising by trying to impose these heavy 
fines We should restrict these things as far as possible , but I find from 
the amendment, that are given notice of here, that some of the Govern- 
ment Members and some Nominated Members are anxious again ta 
pitchfork these fines and malung them really beyond the reach of these 
workers and these poor people We are also anxious that the punishment 
s)i<)uld pot be too high , and that is why we provide for the first offence 
that there should be only a fine and not imprisonment But I" find 
from one amendment given notice of by my Honourable friend, Dr Dalai, 
that he wants both fine and imprisonment I can only say that they 
want to mfiict more cruelty upon human beings than upon animals. I, 
can very well understand that, because they keep such huge well-fed 
dogs m their kennels and in their homes, on the maintenance of which, 
they spend very much more than they would care to spend upon their 
servants, not * to speak of giving any sort of subscriptions tju any 
philanthropic associations, but this House does not consist of such pwple 
alone Therefore, I appeal to the conscience of my Honourable Wends 
that they should try their best not to inflict too heavy a penalty and not 
to make it impossible for these poor folk to ply their trade by making it 
necessary for them to, pay fine as well as to go to jail even for the"fl:ipt' 
'iffcmee Sir, I. support the BilL 
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Babu Baijnath Bajona (Marwarx Association Indian Commerce) : 
Sip, I rise to support this motion most whole-heartedly I am glad that 
the Honourable the Home Member has kept his promise of bringing 
forward this Bill in this Session and having it passed also in this Ses- 
sion I also take the opportunity of thanking the Se'ct Committee, of 
which I was also a member, and especially my Honourable friend, 
Mr Govmd Dcshmukh, as distmct from Dr Deshmukh — because, I fand 
that whenever Mr Oovind Deshmukh makes speeches, the papers give 
out that Dr Deshmukh has made those speeches and prmt the latter’s 
photographs . 

Dr G V. Deshmukh (Bombay City Non Muhammadan Urban) . 
He suffers from the disadvantage of having a very distingu-shed 
brother ' 

Babu Baijnath Bajoria : Sir, 1 would Bko to mention at this stage 
only a few of the important provisions of which 1 think the Il iuse should 
be made known Th^ first thing I am against is the provision about 
the destruction of annuals I am one of those who follow the principle 
of ah%msa — ahxmsa paramo dhatmah — ^and 1 cannot be a party to the 
destruction of any animal , a life which we cannot make, is a life which 
we cannot take 

Sir, this provision in the previous Act was only restricted to Magis- 
trates, Commissioner of Police or the District Superintendent of Police, 
as provided m section 10. Even in the Bengal Act, in section 25, it 
gives power to these important ofScers and also in some cases to the 
Magistrates, but it expressly says that provided that no order direct- 
ing destruction shall be made in respect of any bull, bullock or cow 
which IS unfit for work by reason only of its old age In my opinion, 
this power of destruction should be deleted from this Bill, and if the 
House is not agreeable to it and if it does not want to go so far, I would 
strongly press that no order of destruction should bo made in regard 
to cows, bulls or bullocks or calves. Sir, there are more reasons than 
one for my asking for this restriction of the destruction order, because, 
in the case of a cow or bullock, apart from the question of strong re- 
sentment which It will cause among Hindus by passing any order for 
destroying these animals, it is also likely to cause a serious breach of 
the peace I would not name the person, but T know that whqn a very 
high personage, the greatest leader of India, had a calf injected by 
which it died, there was a huge hue and cry throughout the country. I 
would, therefore, appeal to the House to consider this matter seriously 

I want to point out another thing. Sir I had been to Ranchi a few 
years ago, and there I found to my astonishment that cows were used 
for tilling purposes That, Sir, in my opinion, is a great cruelty to 
cows I understand such a practice exists in some other parts of India 
also, though it is not very general, but it should be distinctly put a stop 
to Cows are not meant for tilling purposes, and so there must be some 
provision for preventing cows and she-buffaloes being used for tilling the 
land * '• 

Then, I come to the question of phooka. Sir, I have devoted a lot 
of attention to this question, and I am closely connected with the Anti- 
Phooka Association, and I take this opportunity of acknowledging the 
great service which this association has rendered in rousing the publio 
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consciousness in this matter They sent their preachers to all parts of 
the country, they had meetings held m several^ parts of India, an if all 
this was done to rouse the Government also to bring forward a Bill with- 
out delay While on this subject, 1 should like to tell the House what 
the practice m Calcutta is Sir, I hang my head m shame when 1 have 
to relate the practice which obtains among the gowallas m Calcutta. They 
are both Hindu gowallas and Muslim gowallas, and what they do is this 
When the cow gets a calf, they throw away the calf immediately. The 
calf is depined of the pleasure of sucking its mother's milk even once, 
and the poor calf lies exposed to thirst and starvatiin anr? such calves 
are being sold at six annas each I have myself bought hundreds of them 
and sent them to Pinjrapol. What do the gow'i’las do after disposing of 
the calves in this manner ? They malce a dummy calf, a slieleton calf 
and putf it up wuth straw and hay, and they use the dummy calf when 
milking the animal At the same time they use this phooka process, and 
it is so Ignoble that I hesitate to describe it to the House becau'-e most 
of our friends know what it is, and the pain caused to the animal by that 
process is so excruciating that its eyes bulge out, the animal practically 
screams all the time with pain, — and all this is re>iorted to only for the 
sake of getting an extra pound or half a pound of milk which the animal 
withholds owing to her natural motherly instinct, to give it to the calf It 
IS also found, on examination, that in several cases this p^oo/ra-extracted 
milk has drops of blood in it, and such milk is sent out for human con- 
sumption Sir, it is most dvsgraieful, and then after eight months milk- 
ing, the gowallas sell the poor animal to a butcher There is one reason 
for selling the animals to butchers, because of the high cost of sending 
the animals to places where they will become pregnant again I am aware 
at the instance of His Excellency the Viceroy, recently, a reduction in 
railway freight has been made for dry cows, but, unfortunately, the re- 
duction has been made m such a way that the gowallas cannot take ad- 
vantage of the reduction in freights The reduction of freight allowed 
works in this manner A return ticket is given for 12 months' duration, 
and so the cows which are sent usually from the Punjab have to be sent 
back again a thousand miles back from Calcutta, which is not practicable. 
If there is a general reduction in freight for dry cows, then it may be 
possible to send these animals to places nearer to Calcutta like Muzaffarpore 
in Bihar or to places in the Central Provinces and then the gowallaa and 
the public will be able to take advantage of the reduction m freight I 
know, Sir, this is somewhat irrelevant to the question before the House, but 
1 wish to draw the attention of the Honourable the Home Member because 
it is a very important question Again, in certain cases it has come to 
my notice that cow's and buffaloes are flayed alive for purposes of hides. 
Sir, it is a terrible thing In my view I am afraid this is not sufficient- 
ly covered by section 5 of this Act. I am not a lawyer, but if it is not 
covered by this section, I would appeal to the House to make proper 
amendments for the prohibition of this form of cruelty also 

I am glad that so far as the Phooka evil is concerned, the penalty has 
been increased and it has been brought in line with the Bengal Cruelty 
to Animals Act as modified recently I am glad that our Ministry in 
Bengal, though it is a Muslim Ministry predominantly, has been the first 
to come forward to amend the Act so as to do away with this evil We 
have also made a similar provision as m the Bengal Act for making phooka 
an offence, and have given power to enter the premises where phooka is 
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being practised and also to seize the animal when it is suspected that phooka 
is being practised on it I am sorry my Inend, Prol. Itanga, has taken 
objection to proposed section 14 Section 14 which gives power to seize 
an‘ animal which has been subjected to cruelty is absolutely essential I 
have not in mind the tongawallaa ‘and. hackney carriagew alias, I have in 
mind the case of phooka If this power of seizure is not given, it will not 
be possible to bring the culprit to book. Phooka detection is much more 
difficult than punishment, and unless and until the police officer support- 
ed by the public is not given facilities m this connection, the mere passing 
of this measure will not be of much use We have left the question about 
the boundary walls of khatals where these gowallas keep their cows and 
where tliey perform this phooka, to be regulated by the Provincial Gov- 
ernment We know that this phooka is performed more in cit.es than in 
rural areas My Honourable liiend, Prof Ranga, has got it in his head 
that this Bill will become immediately applicable to areas, urban and 
rural I think that the Provincial Goveriinient will think doubly before 
they apply anj' provisions of this Act in any rural aiea, because there are 
numerous difficulties in the way 

Prof. N G. Sanga : But the rural folk go to towns and then they 
get themselves caught 

Babu Baijnath Bajona : 'L'he point is this. In rural areas there 
are no infirnianes, no veterinary hospitals, no pinjrapoles, where an 
animal that is suffering from any disease or has been ill-treated can be 
sent So, the fear tliat my Honourable friend, Prof Ranga, has is 
absolutely unfounded 1 am glad that the Select Committee has made 
clause 11 of the Bill optional, instead of compulsory as it was This 
relates to religious sacrifices 1 am also a religious man, but in our 
parts, even in Bengal, though sacrifices are made, especially, of goats, — 
I have got no intention of wounding the feelings of those who perform 
such sacrifices, but still in Madras, I believe that these sacrifices are 
made in a most cruel and most inhuman manner 1 do not know of any 
religious enactment under which such practices are tolerated, and now 
it will be up to the ProMncial Governments to see that this practice w 
checked Lastly I come now to clause 16 of the Bill as it was in the 
original Bill, 1 mean, the indemnity clause That clause is absolutely 
essential Without this clau.se the whole working of this Bill will be 
seriously hampered and I hope the House will agree with me that the 
clause should be restored A similar clause is provided in our Bengal 
Act also With these few words, I heartily support this motion 

Maulvi Muhammad Abdul Ghani (Tirbut Division Muham- 
madan) The Bill, instead of securing remedy for phooka has gone 
beyond its scope There are provisions which are too vague and power is 
going to he given to persons to he authorised by the Provincial Govern- 
ments There is every danger of misuse of the power Even under the 
present Act powers given to certain associations and to police officers 
have been very much misused If you will refer to the opinions, you 
will find that the Ajmere Tongas Assoeiation says that the conferment 
of that power is seriously objected to On account of the abuse of 
powers by the police and the S. P C A officers, many of the com- 
munities known as Khatiks who used to take work from donkeys have 
left fhe town of Ajmer on account of the oppreasions. Instead of 
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seeking a remedy for certain serious offences the Bill has made several 
omissions. For instance, there is a crime whielr is committed Iqr 
thrusting a sharp rod jnto the private part of pigs and taking it out 
through the mouth. Such a crime should have been provided against 
here. Instead of doing so, power has been recklessly given to persons who 
do not know how to use it You know that in these days Began is 
condemned on all hands, but this Bill opens the door to Began. If you 
refer to clause 14, you will find that power is going to be given to per» 
sons to be aiithoiised by Prov neial Governments, so that they can, when 
they have even reason to believe that a certain offence under this Act has 
been or is going to be committed, take action If, for example, a 
Headman or a Chowdhry is an authorised person, he will ask the ktsam 
to plough his field so much, and if the poor kisan does not obey him, he 
will take note of th s and on some other oceasnui he will take revenge 
upon the kisan I am thankful that Mr«? Snbbarayan h.i<i written a note 
of dissent on this point I hope that this clause will be omitted as being, 
unnecessary vheu ilie I'lne coui<>s In this olau'C there is one peculiar 
thing It read.s like this ‘ and such pol ce officens or authorised per- 
sons ’ but there is no mention whatsoever of any police officer m the 
former part of the clause, T cinnot say whence this word ‘ such police 
officer ’ has come here If you will refer to 3 (h), you will find there 
the words ‘ binds, keeps, carries ’ The keepers of animals are the 
charwnhaa , those poor fellows have nothing to do with the animal. 
They do not know whether the animal smters, from pain or ls thirsty 
He takes the animal for grassing purposes from owners and takes them 
to fields Now tlie person authorised sends some one and he takes action 
The poor charwaJia is put mto trouble for no juM eanse One thing 
more In this Bill, the words ‘ police officer above the rank of constable ’ 
have been used This elearly means and includes the head constable 
about whom my friend, Mr Navalrai, has spoken The head constables 
are nothing but constables and these persons are fond of taking 
Beganes and i,t is very difficult for them to shake off the habit If a 
head constable requires something and that something is refused, then 
he will take action m revenge and the innocent persons will be put to 
trouble for no just cause We have tabled certain amendments and 
when the time comes we will discuss them seriatim and I hope the 
Honourable the Home Member will help us H’s obj’ect is only to find i 
remedy for phooka and not to practise phooka on human beings With 
these words, I resume my seat 

Several Honourable Members : T move that the question be now 

put 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is that the question be now put. 

The motion was adopted 

The Honourable Mr. R M. Maxwell : Sir, I think the House has on 
the whole given a favourable reception to this motion and I do not 
propose to deal with matters affecting individual clauses, particularly 
those in regard to which amendments will shortly come before the 
House. I shall deal with one particular question raised by my Honpiuv 
aide friend, Mr. Lalchand Navalrai, and that is whether in clause 11^ thet 
words * alx^e the rank of a constable ’ should be understood to include 
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or exclude a head constable The phrase ‘ above the rank of a 
constable ’ should be understood to mean every officer from the rank of 
a head constable upwaids and on that point 1 would remind the House 
that in the corresponding provision of the Bengal Cruelty to An mals 
Act, 1920, any police officer is empowered to take the action proposed and 
in this case the phrase was adopted from that Act Foi the last 18 years, 
any police officer in Bengal has been able to take this action and there- 
fore no great apprehension need be entertained about this clause in the 
Bill As regrrd.s certain observations which were made by my 
Honourable friend, Prof Ranga, I would ask the House to consider the 
clauses of this Bill on their merits and without any particular prejudices 
as regards police officers or otherwise, because if this House is to consider 
every penal enactment on the three assumptions, firstly that no police 
officer is ever to be trusted, secondly, th^t no magistrate has any dis- 
• cretion and thirdly that nothing is an oflfence that is committed by a 
poor person, then the scope of our useful legislation is extremely limited 
I need not make any other observations at this stage 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is : 

“ That the Bill to amend the law relating to the prevention of cruelty to animal#, 
M reported by the Select Committee, be taken into consideration " 

The motion was adopted 

Clause 2 was added to the Bill 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is : 

That clause 3 stand part of the BilL'^ 

Mr K Santhanam (Tanjore cum Trichinopoly : Non-Muham 
madan Rural) Sir, I move 

“ That in clause 3 of the Bill, in part (a) of the proposed section 3, for the word 
* unnecessary ’ the word ' excessive ’ be substituted. ' ’ 

So far as the animal is concerned no pain is necessary and bo far as 
ethical ideals are concerned, no pain ought to be necessary and so far 
as the person who causes pain to the animal is concerned, he may think 
that the pain inflicted is necessary for his purpose The word ‘ un- 
necessary ’ 18 also not accnraiely defined So, T have substituted the 
word ‘ excessive ’ T hope the House will accept the amendment 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That in clause 3 of the Bill, in part (a) of the proposed section 3, for the word 
' muiccessary ’ the word ‘ cxcossn e ’ be substituted ’ * 

The Honourable Mr. R, M Maxwell ; I am afraid I must oppose 
this amendment The phrase “ unnecessary suffering ” was adopted 
by the Select Committee from the English Protection of Animals Act, 
1911, where the criterion of causing unnecessary suffering was adopted in 
order to define what offences came within the scope of the Act The 
term “ excessive ” is a purely relative term and sets up no fixed standard 
or criterion by which the courts will be able to judge whether an 
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offence has taken place or not It also implies that a certain amount of 
unnecessary cruelty is permissible unless it is excessive, a proposition 
which I leel it difficult to accept On the other hand the word “ un- 
necessary ” which we have adopted implies a certain amount of callousness 
on the part of the person responsible and that kind of callousness s the 
thing which we wish to penalise Morever, the necessity of a certain 
amount of suffering is a thing which can be judged by the court witli 
reference to facts capable of being proved, that is, facts ou s de tho 
action itself. A person can prove the necessity with reference to the 
actual facts on which the court can judge and therefore I prefer the 
term “ unnecessary ” to the word “ excessive 

Mr. S Satyamurti (^ladras City Non-Muhammadan Urban) 1 
j pjj would like the Government and the IToa^'e to con- 

sider this amendment in a sAuipathei'c spirit My 
Unnourable friend, the Home Member, quoted his Bible, namely, the 
English Act I do suggest that cannot be a very valid argument He 
must support it on certain convincing ai^umcnts He has tried to put 
forw’ard some arguments, and I shall try to meet them So far as ‘ un- 
necessary ’ IS concerned, I should like the House to consider what is the 
criterion or what are the criteria by w'h ch the court, which will obviously 
have lo judge this, will come to a conclusion as to whether a certain pain or 
suffering is necessary or otherwise T would request the House to look 
at the words of the clause 

'* If a person orerdnros, beats or otherwise treats any animal so as to subject it to 
unnocessary pam or suffering ** 

Many people who drive carts drawn by bulls or horses or ponies 
always feel the exhilaration of driving as fast as they can They use 
various kinds of whips in my part of the country, sometimes sharpened 
with a piece of iron at the end, so sharp that it sometimes causes 
bleeding , and supposing a man says, “ I was going to court or to the 
death-bed of a relation or friend and it was necessary for me to make 
the animals run at a particular pace ”, will it be ‘ necessary ' or ‘ un- 
necessary ’ t Secondly my point is that the Honourable the Home 
Member said that a certain amount of unnecessary suffering, if it is not 
excessive, may be permitted if this amendment were carried. 1 join issue 
with him on that The whole point is that you mast not caase 
excessive pain or suffering to the animal Then alone the offence is 
committed The pain or suffering which will be permitted under the 
clause as it stands as being necessary is likely to be much more than the 
pain or suffering which may be exempted by a court of law on the ground 
that ilt is not excessive The House has to make un its mind between 
' unnecessary ’ and * excessive ’ I appeal to my colleagues to consider 
— which is more likely to protect animals from excessive suffering ? In 
either ea.se, the Home Member will concede and the House will concede 
that a certain amount of nain and anffering is exempted from the acope 
of this Bill When yon use the words * unnecessary ’ or ‘ excessive ’, 
in one case ‘ unnecessary pain or suffering ’ is exempted, and m the other 
ease any un-exeessive pain or suffering is exempted the simple issue ’s — 
which is likely to protect the animal more effectively ? I submit 
‘ excesaive * is a better word and does not exempt and cannot possibly 
exempt more pain or suffering than the word ‘ unnecessary ’ We feel 
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that (the word ‘ excessive ’ will protect anitnals from more pain or 
suffering, than the word ‘ unnecessary ' can do Now, we have got to 
rely on the judgment of the courts in a matter of thii> kind When ithe 
word ‘ unnecessary ’ is introduced, the element of judgment of the 
individual who is prosecuted will also come into the scope of the inquiry. 
1 put it to Ihe House that ‘ unnecessary ’ cannot be a matter to be 
decided entirely d.verted from the needs of the man who aeutally drove 
the animals , whei eas ‘ excessne ’ will be a matter the sole standard 
of which will have to be judged by the judge or the magistrate who 
tries the case It seems to me, Iherctoie, that fiom the point of view 
of these animals, it is much bettei if the House accepts the word 
‘ excessive which proteet.s an mals much moi e adeiiuately than the 
word ‘ unnGces.sary ’, which is vague, ambiguous, and liable to be abused, 
r, thcrefoie, commend this ameiujment to the House 

Mr M S Aney (Berar \on-Muhamraadan) Sir, I support the 
amendment of my Honourable friend, Mr Santhanain In the fU’st place, 
befoie I speak to the amendment I myself want to express a doubt v\bich 
I feel in understanding the clause as it is worded here Clause 3 runs 
thus 

" If any person 

(a) overdn^e8, beats, or otherwise treats any animal so as to subject it to 
unnecessary pain or suffering,” 

I want to know whether these words “ so a& to subject it to unneees- 
sarj' pain or suffering ” qualify the words, “ overdrives beats or other- 
wise treats ”, — all these three words — or are these words intended only to 
qualify the word ” treats ” ? If it qualifies all these words, then the 
w'ord ” overdrive ” has no meaning, because it means that you are driving 
to a distance or at a velocity which the animal cannot bear or suotain, end 
I am sure that this must be the meaning in the mind of the Membcis of the 
Select Committee Secondly, iii the case of ” beating ” also, is it mere 
beating ♦ When an animal is to be driven, I admit that some kind of 
injury has to be done to the animal , m order to make it drive, you have 
got a little stick, it may or may not have an iron end, and you use it so as 
to encourage the animal to move on. So if we take the word ” beating ” 
by itself, probably the clause creates a situation which the Select Com- 
mittei' Members might not have under contemplation ; even for the 
purpose of making the beating a rational one, it has to be connected with 
the ivoi'do ” so as not to cause excessive pam ” Then it will come w'hin 
the purview of this clause. I think that ” overdrive ” requires to be a, 
little lilt changed If overdriving means driving beyond the distance winch 
the animal can reasonably be expected to run, then we have to arrange the 
clause in such a way ns to detach this word ” overdrive ” from the 
subsequent clause Well, this is the difficulty I feel m the wording of 
the f 1011*^6 ns it is Now, as regards the particular amendment that has 
been snegested, T believe the point made by my Ilonoorahle friend, 
Mr Satvamurti, deserves very careful consideration Now, as regard^ 
the word ” necessity ”, that is a standard which cannot be definitely laid 
down it is an indefinite standard But the main point we have to con-i 
aider in this matter is that in the matter of necessity attention is drawn, 
more to the necessity of the person who is in charge of the animal 
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to the animal itself, because the animal serves the infterest of the'tutan. 
“ Necesbity " can only have reference to some requirement of the person 
whicn the animal is expected to serve, and, therefore, if we use the word 
** unnecessary ”, it is likely to be interpreted from the point of view of 
the peiaon in charge of tibe animal rather than from the point of viei\ of 
the animal which is subjected to cruelty or injury , and if this distinction 
IS to be properly borne m mind, it would be conceded that our language 
should be such that it can have reference only to the state of the auimul,; 
it should be of such a nature that it must have reference to the animal 
and not to the man in charge of the animal. From that point of view, 
the word ” excessive ” is certainly better The word “ exeesi>ive ” can 
only have one meaning with reference to the suffering of the animal. 
^Therefore, for the sake of precision, which is one of the essential uharuc> 
terisiics of a legislation, I prefer the word “ excessive ” to the word 
“ unnecessary *’ ; otherwise, so far as the court is concerned, ihe court 
has to imagine some criterion My Honourable friend, Mr Satyamurti, 
has given a very good example of a man who might say, ‘ ‘ I had to roach 
d particular place within a particular time, my animals can lun at ten 
miles an hour, at that partieidar moment they did not do so, and oo [ had 
to gne them a push ” and that push was, therefore, necessary We must 
avoid such a po^^sibility Therefore, if we accept the amendmout of my 
friend, Mr Santhanam, I think that we shall be going nearer the po nt 
that we want to achieve by having this clause I, therefore, support this 
amendment 

Syed Ghulam Bhik Nairang (Fast Punjab Muhammadan) • Sir, 
the discussion is centring on the question whether the word ‘ unnecessary ’ 
will serve the purpose. Apparently, whether we use the word ‘ unneces- 
sary ’ or ‘ excessive ’, a certain vagueness is found m either and, strictly 
itpeaking, there is not much to choose between the two terms But it 
appears that for practical purposes the word ‘ unnecessary ’ is prefer- 
able to the word ‘ excessive ’ If we talk of excessive pain, surely there 
oif^t to he, as the Honourable the Home Member pointed out, some 
standard by 'which we can judge We should have, so to say, some kind of 
painometer or cruelometer to show up to what degree of pain there will 
be no cruelty to the animal and beyond which there will be cruelty. It 
IS impossible to find that out. Therefore, I submit that really there is 
an ‘advantage in having the word ‘ unnecessary ’ which does not exist in 
having the word ‘ excessive ’ The word ‘ excessive ’ will raise nice ques- 
’ tions His to what amount of pain ought to have been inflicted on the aiiinial, 
judging from its capacity to bear pain, and so on and so forth, questions 
which it will be Very dlflRcult to decide As to the question of construction 
of this clause, raised "by my Honourable frieild, Mr Aney, I think what- 
ever difficulty there may be in construing each word individually, one 
thing IS qu,ite clear that the underlined danse ao as to subject it to un- 
necessary pain or suffering ’ goes with the "Wolrd ' treats *, because after 
* overdrives there is a comma and after ‘ beats ’ there is also a comma 
and then we have one continuous sentence ' "dr otherwise treats any animal 
so as to subject it to unnecessary pain or suffering ' As far as the pune- 
tnation goes, there is a clear indi^thm'that the underlined portion of the 
claivie goes witih’ttae'^'word 'treats’. Then, the question remains— what 
ig'^fOTeidFires and wkat ia * beats ’ f The word * overdrives ’ has not, of 
eounM^t^emto'knffehittoabler^to lay 'Honaiurahle<frimid, Mr. Aney. Ho is 



2718 


I.BOISI.ATnrB ASSXHBLT. 


[19th Slip. 1938. 


[Syed Bhik Kairang.] 

able to construe it And then comes the question of ‘ beats Striking 
with a stick, for instance, may be taken to be beating and it may ^ come 
within the mischief of this clause. Still, as a matter of fact, in driving an 
animal, it is necessary very often to just give a blow to the animal with a 
stick, cane or whip, but, as far as I am able to understand, the word 
‘ be.its ’ conveys the idea of inflicting a succession of blows. One blow 
merely to make the aniuial move or go fast would not come within the 
definition of ‘ beats ’, as the w’ord is understood in common iiarlance. But 
if a succession of blows are given with the intention of inflicting an injury 
or causing pain, then the word ‘ beats * can apply So, 1 think there is no 
difficulty ill eoustrumg the word ‘ beats ’ eitlier. lu the light of these 
remarks about ‘ overdrives ’ and ‘ beats ’ the rest of the thing becomes 
quite plain and there is no difficulty m understanding it. Therefora, my 
Party is inclined to oppose the amendment and to support the clause as it 


Honourable Kembers : The question may now be put 

Mr. President (The Honourable Sir Abdur Bahim) The question 
is that the question be now put 
The Assembly divided . 
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The motion was adopted. 

Mr. President (The Honourable 
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Sir Abdur Rahim) : The question 


*' That in clause 3 of the Bill, in part (a) of the proposed section 8, for the word 
• onnccessary * the word ‘ excessive ’ be substituted.’* 


The motion was negatived. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr Deputy President (Mr. Akhil Chandra Datta) in the Cliair. 


BEr. Laichand Navalrai : Sir, I have got an amendment to part 
(a) of this clause. . . 

Mr Deputy President (Mr. Akhil Chandra Datta) : It has not been 
circulated 

Mr Laichand Navalrai : I think it has been , a copy has been given 
to me. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Honour* 
able Member can read it and if there is no objection taken, he can move 
it ; but not otherwise. 

Mr. Laichand Navalrai : Sir, I move : 

” That in clause 3 of the Bill, io part (a) of the proposed section 8, or the words 
' snbjeet it to unnecessary pain or * the words ' cause it injury or excessive snitcTing * 
be enbstitnted." 

MDr. Deputy President (Mr. Akhil Chandra Datta) : Li view of the 
decision on amendment No. 1, this is barred. 

Mr. K. Banthanam : Sir, I move : 

<< That in claese 3 of the Bill, in part (e) of the proposed section 8, tbe words 
* effera for sale or without justifying cause ’ be omitted, and, before the word * or 
occarrlng in the last line, the words * and neglects to take reasonable steps to rtilevo 
sneli p^ ' be inserted." 
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Thii clause as it stands creates two offences. One offence is “ offering 
for sole any live animal which is suffering pain by reason of mutilation, 
etc ” That is punishable If some person’s animal is mutilated by 
no fault oj his own, why should he not offer it for sale ? What is he to 
do with It y Is he to kill it or conduct a funeral for it ? Without any 
qualihcalion whatever, mere offering for sale m a mutilated condition 
is made an offence I do not know if it was actually intended to make 
It such an unqualified offence As the clausp stands I think it is very 
objectionable 

Tile second offence which is being created is ‘ without justifying 
cause has m his possession any live animal which is suffering pain, etc , 
etc By sub-clauses (a) and (5) the man who is responsible for causing 
pain is jiunished Every owner has to have in his possession his own 
aniiilnl Ownership is ordinarily only one cause for possession, and 
I do not Pv*e why it should be punished What actually should be punished 
IS a man having in bis possession a mutilated or suffering animal and not 
taking any steps to relieve the pain As it_is, both the offences are not 
real offences and there is no meaning in them But my amendment tries 
to provide for the real contingency of the man having an animal which 
18 suffering pain and his neglect to relieve that pain Sir, I move. 

Mr Deputy President (Mr Akhil Chandra Datta) Amendment 
mo\ed 

" That in clause 3 of the Bill, in patt (o) of the proposed section 3. the words 
' offers for sale or without just fying cause ’ be omitted, and, before the word ‘ or % 
occumnsr m the last line, the words * and negleets to take reasonable steps to relieve 
such pain ' be inserted ” 

The Honourable Mr. B. M Blaxwell : 8 ir, 1 do not think this 
amendment i^ necessary It will be seen that the clause says ‘‘ without 
justifying cause ” This would surely cover the case in which the person 
bona fide had possession of an animal which is suffering from some 
disease j 

Mr K. Santhanam : This qualification does not apply to the first 
part — offering for sale 

The Honourable Mr. B. M. Maxwell : That phrase is merely thken 

from the original Act Section 3 (c) of the original Act co\ered the 
offences Ihev are divided up arid put in clauses (c) and (d) of clause 3 
here The original Act read “ offers, exposes or has in his possestuon for 
sale any live animal which is suffenng pain by mutilation, etc., etc ” The 
wo’-ds “ without justifying cai^ ” would surely remove all objections 
^ the clause’^as now drafted, and the existing clause appears to be stronger 
tlian the one proposed by the Honourable Member. In that case tWe ia 
no deterrent on the person who keeps in his possession and offeia for 
an anamal whnih is suffering in the manner desezdbed in the clause. 

Mr Deputy President (Mr Akhil Chandra Datta) : The question is : 

•• Tkat ill clause 3 of the Bill, in paM (o) bt the propessd seetion 8. ihe^mords 
f>i<^ers fer sale or without justifying cause * be omitted, and, before the word ' or 
pecurring in the laet line,' the words * and negleets to tdko Ttawmable'sMps‘to MUofo 
aneh pam ’ be inserted.'* , • 

The motion was negatived. ] 
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Mr Abdul Qaiyum (North-West Frontier Province General) : Sir, 
I move ' 

** That in elaase 3 of the Bill, in part («) of the proposed section 3, for the word 

* Justifying ’ the word ' reasonable ’ be substituted.** 

I think Ihe word “ reasonable ” is more appropriate and it is the word 
whidi Jias been used in moat statutes and I hope that the House will 
accept it 

Mr Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

“ That in clause 3 of the Bill, in part (c) of the proposed section 3, for the word 
‘ juBtifj.ng * the word * reasonable * be substituted.** 

The Honourable Mr B. M MuweU : Sir, there is very little real 
difference between the two expressions , but on the whole I think “ justi- 
fying ” which IS the word used by the Select Committee is stronger Ilian 
the word “ rcaiionable ” It means that the burden is on the person who 
has in his possession an animal in this condition to show that thei” was 
justification lor it, while “ reasonable ” might be a matter of opimoii 
for anybodj* I think on the whole— though I do not strews the matter very 
much- -that the House would be well advised to keep the words “ or wuMi- 
out justifying cause * 

Bfr. E. Santhanam : Sir, I want to point out that the word ** reason- 
able” has been used in another section and, therefore, for consistency this 
should be adopted, or the word ” reasonable ” in the other section •should 
be changed to ” juatifying ” 

Tha Bbnonrahle Mr. B M. Maxwell ; Which other section ? 

Mr K flanthanaan : Section 7 of the original Act contains the 
words “ If any person without reasonable excuse permits any di^eis^d 
or disabled animal of which he is the owner ” It is a similar offence 
and there the word used is ‘‘ reasonable ” I do not see why the «auie 
word should not be used here also 

Mr Deputy President (Mr Akhil Chandra Datta) The question is 

“ That in clause 3 of the Bill, in part (o) of the proposed section 3, for the word 
‘ justifying ’ the word * reasonable ’ be substituted *' 

The motion was adopted. 

Maulvi Muhammad Abdul Ohani : Sir, 1 ibeg to move 

" That in clause 3 of the Bill, in part (e) of the proposed section 3, the word 

* thirst * be omitted. * * i . 

Sir, it does not need any explanation, bedhuse if this word is retained, 
It bccouie,s too vague There is no proper way to test accurately whether 
an animal is thirsty or not. If a person authorised by Local Government 
wants to put into trouble anybody, he can do so u^er this pretext of the 
animal being thirsty and that because it waas nof provided with water, 
he can tgke action against him Now, if Auch a person is produced 
before a Magistrate )ie will say the animal^f^aa not thirsty, and the 
p(irSoii‘ taking action against tha alleged ofl^der will take some hours, 
because it will take some time from the moment the animal is seized and 
it IS produced before a Magistrate, and b^ the time if the animal is mado 
to drink some quantity of water the action of the seizure is" justified to 
L-l]93^AD D 
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bome extent I think the retention of this word is very vague, especially 
when you refer to clause 13 ot the Bill you will see that a new clause is 
going to be added If that section 14 is not deleted, then every person, 
who has plans, saying that he has reason to believe that an animal is 
thirsty, can easily take action So instead of doing justice to the 
dumb and poor creatures, injustice will be done to human beings. I 
hope the Honourable the Home Member in charge of the Bill will con- 
sider my humble request, because he will not lose anything by the 
removal of this word With these words. Sir, I move my amendment 

JUx Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

" That m clause 3 of the Bill, in part (o) of the proposed section 3, the word 

* thirst ’ be omitted ’ ' 

The Honourable lAr B, M Maxwell ; Sir, I am afraid 1 cannot 
accept this amendment Every one knows that the pain of thirst is even 
more terrible than the pain of staivation, and I have myself heard of lases 
wlierc birds are brought from long distances to markets without taking 
any steps to provide them with water or any relief It is mainly for cases 
of that .\iikI that this clause is devised 1 do not think that clause 14 
vvill lejdly prove a source of trouble m this matter, because that clause 
be operated only by persons authorised by Provincial Gosernmont 
fot’f these purpo-'os and particularlj by officers specially recommended 
by the Society for the Prevention of Cruelty to Animals, and their object 
will be the same as that which we have before us, namely, to prevent auj 
unnecessary suffering being eauf-od to animals which have been handled 
in this manner 

Mr Deputy President (Mr Akhil Chandra Datta) The que«ition is 

" That m clause 3 of the Bill, in part (c) of the proposed section 3, tlie word 
‘ thirst ' be omitted ’ ' 

Tlie motion was negatived 

Maulvi Muhammad Abdul Ohani : Sir, l beg to move . 

That in clause 3 of the Bill, in part (c) of the proposed section 3, the words 
' or^ther ill-treatment ’ be omitted ” 

Sir, in this very clause towards its end the words “ or other ill- 
trealnient ” have been u^¥ii> Mutilation, starvation, thirst, overcrowd- 
ing have not been regarded) as sufficiently exhaustive to constitute an 
offence and, therefore, words “ or other ill-treatment have been 
used there If the Gove^rpmenl or the Legislature want specific things, 
they should be made clea^„ they should put down their ideas in a clear 
and definite form, for in legislation such vagueness should not exist at 
4 II, because, after all, what is in the mind of the person or the authority 
taking action against A person is not known So a person should nof be 
held responsible for„^nything not known to him but known to some one 
else I hope the Hohburi^jle the Home Member will accept this hamless 
amendment ' ^ si 

Mr. Deputy PreMdent (Mr Akhil Chandra Datta) Amaudment 
moved : ' 

. ^ **‘®.*?* 3 ..*“ ***• proposed ieebloa h the v^rds 

* Pf other ill-treatoMiit * be omitted." , 
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The Honourable Mr. R. M Maxwell : Sir, I am afraid I cannot accept 
this amendment either. The words “ or other ill-treatment ” are not new 
m this Bill They have been used m the original Act of 1890, and there^- 
fore tliey have been in force now for a great many years, and I am not 
aware of any cases where they have led to any injustice. ‘ 111 treatment 
although a general expresiaon, is by no means a vague one It is a thing 
which is capable of being proved and must be prov^ in order to establish 
an oltence under the section But the governing words of the section are 
‘ suffering pain that is to say, ill-treaiment, uidess it is such as to cause 
pain, IS not penalised by the section. The governing words presuppose 
pain from any avoidable cause, such as mutilation, starvation or any other 
ill-treatment of a positive kind, and therefore I think there can be no 
fear in retaining these words 

Mr. Deputy President (Mr Akhil Chandra Datta) The question is 

** That in clause 3 of the Bill, m part (c) of the propoaed aection 3, the words 
‘ or other ill-treatment ’ be omitted. ’ ’ 

The motion was negatived. i 

Maulvi Muhammad Abdul Qhani : Sir, I beg to move . 

That in elaoae 3 of the Bill, part (d) of the proposed section 3 be omitted.'* 

Sir, this portion is too vague, and in my opinion, it does not carry any 
Dense l*}ver>' animal after it is killed or slaughtered is dead, and if its 
Aesh is oUered for sale the person offering the ffesh of a killed or slaughtered 
animal for sale is liable for prosecution under this sub-clause I', think 
part (d) should be omitted, and I hope the House will support this 
^iqendinent 

Mr Deputy President (Mr Akhil Chandra Datta) Amendment 
pioved 

That in clause 3 of the BUI, part (d) of the proposed section 3 be omitted ’* 

Dr Sir Ziauddin Ahmad (United Provinces Southern Divisions . 
Muhammadan Rural) Sir, m a certain Assembly a five hours’ debate 
was raised on the question whether for Ber Sella, Serbella is the proper 
and more appropriate word There are two words, Sarbilla and Barsilla, 
and 1 flunk, so far as this Bill is cbncerned we are no better than that 
This offence of phooka is not performed m my part of the country ahd I 
never understood what it meant Great agitatiod 'was made about this 
offence Petitions went to the Viceroy, resClt^ons were passed and press 
articles were written and I thought we were going to have a Bill for the 
lueation of qet^ offence of phooka. But when I went into the language of 
tn6 old Act which is being amended l>y thi^ Bill, I find that punishment 
18 already provided for phooka That sectioy reads • 

** If »nj penoB perforw ppoo any cow tta« operation called phvka, he ahall be 
paniahed with fine which may extend to one hundred rupees, or with iiaprisonment which 
may extend to three months, or with both " j' "i ' 

Seth Ctovind Das (Central Provinces t^^sions . Non-Mnham- 
madan) : On a point of order. Sir Are we really discussing this Bill 
giMiernlly, or are we disoussing the amendment f 

Mir. Ooiyin^ t>eiiihhiihlL (Nagpur Division : Non-Muh'ammadan) : 

We' fiot to our dimussion to the fimendmept before the House, or 
4qn Wq general (lucussioh r 

TAIOLAD , , 1)2 ' 
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Mr. Deputy President (Mr. Akhil Chandra Datta) : We must give 
the llouourabJe Member some time to make out the relevancy. 

Dr. Sir 2 !iaiiddin Alim Ail ; i am just reading this section 

In the original Act the punishment provided for phooka is a fine of 
Rs. 100 or an imprisonment for three months or both. Therefore, the very 
object of this Bill, for which my Honourable friend has so much agitated 
and (ieniandod punishment for phooka, is lost on account of the i'«icc that 
plwoha 18 already a punishable offence in the original Act. 

Instead of having this agitation for a new Bill, they ought tc have 
asked the Covernment to enforce this section rigorously in such province? 
in nhicli the oftence may be prevalent and thus achieve their ob.ieot As 
luy Honourable friend, Mr Sri Prakasa, has pointed out this morning^ 
the objoct of this Bill is not to prevent cruelty to animals but to provide 
some pu'ii*»li merit for the people who own these animals This is what he 
admitted in interruption This particular clause which we want to delete 
noiy be .«^fcid to be already in the Act The original sub-clause (c) has 
already been split up into two clauses, (c) and (d) Really speaking, we 
are all diseassing the word whether Sarbilla or Barasilla is the proper 
word Tlie viLole clause is there, you have only split it up. You have 
split it up in order to make a new Bill. We are legislating for an old 
thing, we are not legislating for any new offence. We are only putting 
old W'Tie into new bottles Otherwise, the entire section is there, the 
entire punishment is there for phooka 

Seth Govmd Daa : I again rise to a point of order, Sir fs all this 
relevant ? 

Mr Deputy President (Mr Akhil Chandra Datta) The general 
discu‘^1011 is over and I must ask the Honourable Member to confine him- 
self to the nmondment before the House 

Dr Sir Ziauddin Ahmad : My Honourable friend who has raised 
this point of order used half an hour on one word, ‘ excessive ’ or * un- 
reasonable ’ Tile thing is this particular provision is already there By 
splitting like this, the chances are that it is likely to be misused I t-ub- 
mit that it IS an absolute waste of time to spend over this particular Bill 
which IS already provided original Act 

Mr M. S Aney : I wish to oppose this amendment I think it does 
not require a long argument at all to convince the House that the amend- 
ment eainiol be supported 

Dr. Sir Ziauddm Ahmad You are in favour of Prashilla and T am 
in favour of Sharbilla 

Mr M. S Aney : You are using words the meaning of whleh I do 
not umlerstand My point^ffc this If th’s amendment is allowed, the 
verv obieet nliioh the Select Committee had in its mind will be defeated. 
It will be, in my opinion, a kind of encouragement to those who want to 
engage in the sale of dead animals and other things to cruelly kill them 
and offer them lor sale. Those who offer for sale dead animals which 
were not ci nelly killed or killed m a manner which could not ba termed 
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<}ruel,— they lu'ive nothing to fear whatsoever. I do not see any reason 
why this sub-clause (d) should be eliminated altogether. It is intended 
in the hrst place to put a stop to cruelty to animals and then in the second 
place aftei killing them cruelly, to offering them for sale 

Babu Baijnath Bajona : 1 rise to oppose this amendment My 
Honourable friend, the Mover, thinks that we are creating a new offence 
by making this provision (d) I would like to draw his attention to the 
latter part of sub-clause (c) of section 3, namely, “ which he has reason 
to believe has been killed in an unnecessarily cruel manner ” Only for 
the sake of clarification the Select Committee made a separate section 
of this portion It only makes the Bill much more easy to understand 
and I do not think that there is any substance whatever in the speech 
of the Honourable the Mover of this amendment T oppose 

The Honourable lllr. B. M. Maxwell : My Honourable friend, Mr. 
Bajoria, has left me nothing to say It is true, as also pointed out by 
my Honourable friend, Dr Sir Ziauddin Ahmad, that this clause imports 
nothing new into the original Act, except the words “ or part of a dead 
animal ”, which have been included to make it complete This clause la 
definitely related to section oA of the original Act which is not amend- 
ed by this Bill There is no possible wish to weaken the Act in that 
respect The ob 3 ect of the clause is to prevent persons from conniving 
at the slaughtering of animals in an unnecessarily cruel manner ana 
making a profit afterwards. 

Mr Deputy President (Mr. Akhil Chandra Datta) : The question 

ifl ! 

That m claiue 3 of the Bill, part (^) of tho section 3 be omittad.'* 

The motion was negatived 

Mr K. Santhanam : I move : 

** Hint in elnnse 3 of the Bill, in snb-^rtion (e) of tho proposed section 3, for 
the word * justifying ’ the nord * reasonable ' be substituted ” 

I need not say anything about this. , ^ ‘ ‘ ' 

Mr. Deputy President (Mr. Akhil f^hhndra Datta) : Amendment 
moved : 

" That in rlnuse 3 of the Bill, in sub-section (tl of the proposed section 3, for 
Ihe Pord ‘ justifying ' the word * reasonable ' be substituted. ' ' 

The Honot*rable Vr, B. M Maxwell : As the House has already 
accepted the change in the earlier clause, I have nothing to say about 
this 

Mr, Deputy President (Mr Akhil Chandra Datta) • The question 

fa ; ') j 

** That in danse 8 of the Bill, in sub-section (el of the proposed seetion S, fbr 
tbo word * jostilyiac ’ tho word * reasonable ’ be substituted 

The motion was i^opted. i 
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Baijnath Bajoria : I move 

** That w clay«e 3 of the Bill, after part (e) of the proposed section 8, the follow' 
lug new part be inserted : 

* (/) uses a cow or a she-baffalo for ploughing or tilling the land or for draught 
purposes 

An Honourable Member : Sex equality ! 

Babn Baijnath Bajoria : I know that my Honourable friends oppo- 
site are for sdx equality, but, unfortunately, God has made that differ- 
ence and my Honourable friends cannot make the two sexes equal. 

As T said in my previous speech, it is really a great hardship an<J 

3 PM cruelty to use cows and she-buffaloes for ploughing 

lands or for draught purposes. I have seen with in} 
own eyes cows being used for tilling purposes in Ranchi It makes nd 
difference whether the cow is a dry one or a milch cow In my opinion cow 
is not created for that purpose She is created to give milk. I understand 
that by using a milch cow for this purpose the quantity of milk which 
sjlie is able to give decreases F\irther the life of the cow also decrease® 
and she cannot bear such hard work I request the House to accept my 
amendment 

M!r. Deputy President (Mr Akhil Chandra Datta) Amendment 
mOTed , 

** T^at in clause 3 of the Bill, after part («) of the proposed seetion 8, the folIoW' 
lug new part be inserted * 

J (f) uses a cow or a she-bnlfalo for ploughing or tilling the land or for draught 
phiposea *.'* 

Maulvi Muhammad Abdul Ohaai : Sir, my Honourable friend, Babtt 
Baijnath Bajoria, has perhaps forgotten that among cows and she-buffa- 
loes there are a numberToKsterile animals and I fail to understand the 
pu^ose of keeping such animals idle They are better utilised for 
tilling lands It will be for the good of the kisans if these sterile animals 
are used for such purposes If my Honourable friend wants to purchase 
t^ose sterile animals, he is quite welcome to do so. If such animals are 
to be utilised at all by the owner, in what other way can he utilise them 
except:, by putting them for tilling lands. If the animals are kept idle, 
they will be a great on the poor ktsms They cannot be des- 

troyed , otherwise, my Honpimrable frined, Babu Baijnath Bajoria, will 
bring forward a legislation that destroying animals should be punish- 
ed I submit these animals should be used for tilling lands, li^ thsy 
are not fit for any other p\;^pose Sir, I oppose the amendment. 

Mr. K Santhanum : Sir, I oppose the amendment I have lived ilt 
Salem district of the Madras Presidency for a number of years 'vyhere 
4lm6st_ every peasant without exception uses cow for ploughing and for 
drauglit purposes In fact the animals do not suffer from it at all If 
you want an analogy, why don’t yon prevent women from working in 
:[actories f According to my Honourable friend, women are created 
only to work at homes and they ought not to do any labour in factories, 
I do not know the mind of the Creator, but I do not want to oppress the 
people by such legislation 

Seth Govind Das : Sir, my Honourable friend, Babu baijnath Ba.iona| 
did not say that in every place cows and she-buffaloes are used 
ploughing Let me tell him that so far as the Central Provinces are 
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co^Qc^rnQd, the Qmdus are not using cows and she-buffaloes for plough- 

putpoj^ep. Those cotomunitles t^'ho have no religious scruples in 
tiiu> respect such as the Gonds and the Bhils generally use cows and 
she-buttaloes for cultivation Thfe^ will Hava dnly two couTs^s left if 
cow's and she-buffialbes are prohibited froUi being used for ploughing 
and di aught purposes Either they will have to sell their lands to 
capitalists like my friend, Babu Baijnath Bajoria, or they will havo to 
sell these cows and she-buffaloes for slaughter My Honourable triend 
has now to choose between these two codrses. WUl he buy up all the 
lands or will he allow these animals to be slaughtered f li he is averse 
to both the courses, then the only course left for my Honourable friend, 
Babu Baijnath Bajoria, is to drop his amendment As far as religion 
18 concerned, I have told him that Hindus are not using the cows and 
she-bulfaloes for ploughing or draughting purposes. I oppose the 
amendment. 

Bfr. M. S. Aney : Sir, I am not sure whether my Honourable friend, 
Seth Guviiid Das, is quite Correct in saying that Hindus are not using 
cows and she-buffaloes at all for the purposes of ploughing and draught. 
On the other hand there is the statement made by my Honourable friend. 
Mr Santhanam, that m Balem district of the Madras Presidency these 
animals are being used for tilling lands We are legialatmg for the 
whole of India and so, we cannot give up this legislation because ^ese 
conditions are not in existence in Central Provinces We must take 
into consideration' the circumstances prevailing everywhere If 
Honourable friend, Seth Oovind Das, thinks that on religious grounds 
the cows ought not to be used for ploughing lands and for draught pur- 
poses, then what is the provision of law which can prevent people from 
using them for such purposes as they are doing in Sal^m district. 

Seth Gkivind Das : Sir, 1 rise on a point^bfrpersonal explanation! 1 
am saying that it is better to use them for , ploughing than to sell them 
for slaughter from the Hindu point of ^riew, also, if these animala are 
not used for ploughing I am sure they wdl be slaughtered 

1^. 8 Aney : This is not s point of personal explanatiou. If 

is additional argument I thought my respectable Sister in the House 
would get up and support this amendment because an additional burden 
was being thrown upon her sex in the an.mal kiUgdom by using^'^Cm 
fq|r plouMing lands and for draught purpp'Wis Oh the other hand my 
Honourable friend, Mr. Santhanam, wad ftj^ng to justify the use of 
wq^aen in the factories, but he forgets that for underground work Wb 
^ve special laws prohibiting the empldy^ment of women and child*- 
ren We make a distinction in the case of, manual labour also in the 
case ,of women. Women are not allowed torbe used for doing any un- 
derground work. J know the extreme circumstances to which refer- 
ence^ has been piade, namely, that dry animals are a great burden to 
Ihfc owner If these animals cannot be used for ploughing and for 
drajligM purposes, then they iHire really ay (burden. In oi:der to meet 
ttiokt ejkjiSeptional cases if we iqake a rule that cows and she-' 

MffalOiCs Can' be ttsCd for tillihg lande and fer draught purposes, then i 
snpmltjVe tvtJtlJd )be laylhg dowu a to'o ' sweeping proposition, and at 
least 'if the litw ad it stands bhabiee a mah' to use a mileh cow or she- 
Diilr^Ibe ^ed 'fof purpOseil’o#' tilting "'la'rids alsd, tbstt there must 
be some law to prevent the milch cows from being so used At present 
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rlie law does not make any distinction between milch cow and dry cow. 
^though I cannot go the whole hog with my Honourable friend, Baba 
Baijnath Bajoria, yet I cannot share the other extreme views that any 
much animal like the cow or she-bu£Ealo should be used for plough- 
ing. 

Some Honourable M^bers : Sir, I move that the question be now 
put 

The Honourable 11& R. M. Maxwell : Sir, 1 must oppose this amend- 
ment My mam ground for doing so, apart from those already suffi- 
ciently urged on the other side of the House, is that this amendment 
goes entirelj' beyond the scope of the Bill The Bill is a Bill to pre- 
vent cruelty to animals, and not a Bill to enforce a certain kind of treat- 
ment which may be in harmony with sentiments of a particular descrip- 
tion Therefore, I think it would not be at all appropriate to include 
a clause of this kind in a Bill of this character 

Mr Deputy President (Mr Akhil Chandra Datta) The question 

IS 

“ That in clanso 3 of the Bill, after p.irt (e) of the proposed scetion 3, the follow- 
ing new part bo inserted 

‘ (?) uses a cow or a she buffalo for ploughing or tilling the land or for draught 
purposes 

The motion was negatived 

Mr N A. Faruqui (Government of India * Nominated Official) Sir, 
I 'beg to move • 

“ That m clause 3 of the Bill, fn the proposed section 3, for all the words beginnii g 
with the words * he shall be ’ and ending with the words ‘ or with both ’ the folloumir 
be substituted 

‘ ho shall be punished for every such offence with fine which may extend to one 
hundred rupees, or with imprisonment for a term which may extend to throe 
mouths, or with both ' ” 

1 need hardly remind the House that the penalties which I propose 
are not new They exist in the present Act for similar offences, and they 
were included in this Bill when it was first introduced m this House. The 
Select Committee’s recommendation to reduce them was probably based 
on the apprehension that magistrates who have no sensb of proportion, 
or who have insufficient regard for the poverty of the masses, may inflict 
unnecessarily heavy fines Sir, I wish to point out that for such 
magistrates, if they exist at all, even the jicnalt es recommended by Ilia 
Select Committee leave sufficient scope for harshness Sir, I have had 
occasion for several years to examine the magisterial diaries of tho 
magistrates under me and my recollection is that in such cases tlie fines 
vary ordinarily from eight annas to five rupees or in some rare cases to 
ten rupees. The penalties which I seek to restore have been on tho 
Statute-book since 1890 and we have never beard complaints of their being 
harsh The reason probably is that the magistrates have used their dis- 
cretion well On the other hand, there are some well-to-do offenders 
who, through their callousness and neghgeuce^ cause the grossest cruelty 
to animals I have, one case, in mind where a very rich persop. in Delhi 
neglected his horse, which was lame, and was tied up in the stable, Until 
maggots had eaten up a large part of the hind legs of the horse and it was 
on the point of death from blood-poisoning. For such rich offenders the 
penalties suggested by the Select Committee are not adequate. Sir, I 
move ' ’ 
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Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved : 

That m elanso 3 of the Bill, in the proposed section 3, for all the words be^inmn;; 
with the words ' he shall be ' and ending with the words * or with both ’ the following 
bo substituted : 

* he shall be punished for everj such offence with fine which maj extend to one 
hundred rupees, or with imprisonment for a term which may extend to three 
months, or with both '.** 

Mir Amarendra Nath Chattopadhyaya (Burdwan Division Non- 
Muhammadan Rural) : Sir, I oppose the amendment The Select Com- 
mittee thoroughly discussed this clause and they provided that m the 
case of a first offence, the offender shall be punished with fine which may 
extend to fifty rupees, or with imprisonment for a term which may extend 
to one month, and, in the ease of a second or subsequent offence, with 
fine which may extend to one hundred rupees, or with imprisonment for 
a term which may extend to three months, or with both. Sir, it has 
been a principle accepted by this House that in the ease of a first offence, 
the punishment should be less Therefore, Sir, I think that this amend- 
ment IS not at all necessary I oppose this amendment 

Mr. Abdul Qaiynm : Sir, I think we should make some distinction 
hot ween the case of first offenders and that of offenders who commit 
oiteuees frequently. It was rem.irked by the Honourable the Mover that 
the punishments which he proposed have been on the Statute-book since 
1800, Now we are not in 1890 > we are m 1938 and the ideas of punish- 
ment have changed considerably during the interval He undoubtedly 
referred to the case of a rich man who had behaved very badly towards 
his horse, hut 1 think that was a very extreme case, perhaps it was the 
only case ih India He has told Us that he had examined the diaries of 
magistrates who have never awarded a punishment beyond five rupees. 
1 do not see why the Ifonourable the Mover should insist on such a high 
penalty • fifty rupees I think should cover all cases which are likely to 
arise. Sir, I oppose the motion. 

The Honourabla Mr. B. M, Maxwell : Sir, 1 support the amendment. 
1 should like to suggest to this House that they should not proceed on 
the assumption that the only persons who perpetrate cruelty to animals 
are the imor people That is really the basic assumption underlying 
the change made by the Select Committee We have to deal with every 
eiaas of persons who exploit animals in a thoroughly reprehensible 
manner, and although my Honourable friend who has just spoken said 
that a case like that quoted was perhaps a unique one, we have all 
heard of the extensive export trade in monkeys in which persons un- 
doubtedly make very large profits out of exporting these animals. Now, 
in the event of ill-ttea‘ment during the process of exportation, these 
persons’ could well afford to pay a fairly substantial fine whereas the 
small fine provided by this clause is not going to be a deterrent to persons 
who arp going to make thousands of rupees out of exporting these help* 
less beasts. That is one reason why I would ask the House seriously to 
eo^ider this amendment by which we propose to re-instatc the penalty 
provided in the original Act 1 would also ask the House to preserve a 
pe^ain s^se qf'pro^rtion in dealing with this matter. Now in the case 
of,' ^e oil^eiioe’ of phookOf the peHaltjt provided by danse 5 of the Bill 
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IS a fine which may extend to Ks 500 or imprisonment for a term which 
ipay extend to two yeari^, or both, and in the case of a second oifence, 
a fine which may extend to Rs 500 and with imprisonment for a t^m 
which may extend to two years Surely if a fine of Rs 50 and one 
month’s imprisonment is considered sufficient for the grossest cruelties 
which ma^ be practised in other ways, a fine of Rs. 500 is altogether 
excessive lor the offence of committing phooka. Similarly in section 5A 
ot the oiiginal Act, which remains unchanged by the present Bill, the 
jienalty provided tor liaving in {losseasion the skin of a goat which has 
been killed in an unnecessarily cruel manner is one hundred rupees or 
imprisonment which may extend to three months That penalty remams 
unaltered That section la not included in this Bill tor amendment. 
T’herefore, if we substitute an extremely low penalty for the offences pro- 
vided tor in clause 3 of the Bill, we are introducing disproportionate 
penaltie:} in different sections of the Act and we should thereby justify 
Dr Sir Ziauddin Ahmad’s remark that the House is interested only in 
penalizing phooka and takes no account of other kinds of offences against 
ajiimais bir, I support the amendment 

REr. 8. Satyamurti ; Sir, 1 nse to oppose* the amendment. The 
llonourable the Home Member is less than fair to himself and to the 
flouse when he quotes section 5A of the Act. If the whole Act had been 
subjected to an amending and consolidating Bill, 1 have no doubt t|iat 
the Select Committee and the House would have amended all its sections 
in consonance with modem ideas of punishment, but after having intro- 
duced a restricted Bill, it does not he in the mouth of the Honourable the 
Home Member to , quote those sections as arguments against rejecting this 
amendment. I want to plead with this House that when my Honourable 
friend talked of the export of monkeys, in this very House, from this 
side, several questions have been put that this export of monkeys ought 
to be stopped altogether by executive order, but what have the Government 
done ? 

The Honourable BIr. R M Maxwell : They have restricted the period 
and made other regulations to prevent ill-treatment 

Mr. 8 8at7amurti : But they have done much less than what we 
wanted — much less We really feel that this cruelty to monkeys ought 
to stop and suggestions have been made that the export of monkeys ought 
t(» be stopped altogether They have not done that yet, and, therefore^ 
to quote that as an example again will not convince the House. Then, 
Sir, so far as the idea of punishing these people is concerned, both the 
Honourable the Home Member and his friend who sits behind him spoke, 
giving us examples of certain rich men Thii^ country consists of 99 
per cent poor men My friends forget in their luxury and in their 
comfort that we represent the poor^t in the land and this Bill is goingf 
to affect all the people of India. Therefore, the test for our accepting 
or rejecting the amendment is not those cases which mjjr fritods'’ men- 
tioned, but how this law will work in the ca^e of the ordinary persons 
^^ho are likely to come within the mischief pf tliis clause, if it becomes 
law. My friend said tbpt the magistrates ^ually 'finp Ri| 5 d^d,,th0roi 
fore. It does not matter what paaximtbn i^ ^ni surely ‘the , rich 
people are only one per cent of the population voibe “ Not eveii ozl^ 
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per cent ") I agree that they are not even one per cent 1, therefore, 
appeal to the House to look at this axhendmeht from the point of view 
of the average man who is likely to come within the mischief of this 
clause From his point of view, it is provided that in the case of the 
fii'bt offence he may be punished ^th ji'ffne which inay extend to Rs 50 
or imprisonment for a term which may extend to one month Therefore, 
it t 7 ill be deterrent. But, if in spite of it, he continues to commit the 
offence, then he will be punished with a tine extending to Rs 100, or 
imprisonment which mhy extend to three months, or with both So far 
as the effect of the punishment is concerned, if a fine of Rs 50 or an 
imprisonment for a term of one month will stop the offence, we ought 
to be satisfied If this punishment does not stop it, then you have got the 
maximum punishment I, therefore, appeal to the House to reject the 
amendment and leave the clause as it stands 

Mr MnhailuiLad Axhar All (Lucknow and Fyzabad Divisions : 
Muhammadan Rural) . Sir, being a member of the Select Committee 
myself, I know that we discussed this clause at great length We not 
only discussed this elause but every other clause where the punishment 
was to be provided. I found that the Government were always very 
strict to enforce yery various punishment and to impose greater fines. 
What could be the object of it t Who are the people to be punished t 
It is the very poor people who have to be punished It is not even the 
owner of the cattle who is to be punished, but it is the poorest people of 
the country who are to be puni^ed with fines of Bs. 50 and Rs. 100 
What will be the effect of this punishment on these poor people t We 
will be making them poorer and poorer. If the Government wanted to 
punish the owners of these cattle, I would have thought that they were 
justified in doing something The illustration that we got from the 
Government Member was that there was a horse which was being treated 
very cruelly. These are not proper illustrations. 

Mr Abdul Qaiyum ; What about the overloading of the coolies in 
Simla f Nobody has thought of them 

Mr Muhammad Azhar Ali : After all, what is the price of these 
small cows ? Their price may be h^th in the Punjab or in some other 
provinces where the cows are very costly, but in provinces like the 
I'nited Provinces and the Central Provinces and more towards the east, 
fhe price of these cows 19 not more than Bs. 10 or Bs 12 Sir, you will 
notice that in clause 3 birds are also mentioned If people treat thes# 
small birds cruelly, you punish them with fines of Rs 50 to Rs 100. 
What sense can there be in this punishment t This amendment dis^ 
Regards the first offence, the second offence and the third offence It is 
a very sweeping amendment, and I cannot possibly support it nor will my 
Party. Sir, I oppose this amendment 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question 
is,! ; ^ 

That in, clause 3 pf the BUI, in thp proppse^ section 3, for all the words beginning 
the words ^ he shall he ’ and ending with the words ‘ or with both ’ the foiluwina 
1^ inb8tttntfed‘ • ' 

' he, shall be ^n^hed^ tetr ^'irj Such offettce with fine which tnajr extend to hUe 
ri ; > httndved: rupees, er with iihprisoijmeat for a tend which may extend to tltnd 

I moiithhk qr vothi both ' ” ' h , , ,, 

The motion was negatived. 
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Mr. K. Santhaiiam : Sir, I beg to move 

" That m clause 3 of the Bill, m the proposed section 3, after the words ' subse* 
quont offence occurring in the fourth line from tlie bottom, the words ' committed 
Within three years of the prenous offence * be inserted.” 

Sir, I do not want that when a Jhatkawala is prosecuted, a police- 
man or an officer of the S P. G. A should get up and say he was punished 
once 20 years ago and should be severely punished for his second crime. 
If a man has a clean record for three yeans after committing the first 
offence he should not be treated as a second offender. This principle was 
consistently adopted in the Motor Vehicles Bill and there is no reason why 
It should not be adopted here Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

” That in clause 3 of the Bill, in the proposed section 3, after the words * subse- 
quent offence ’, occurring in the fourth line from the bottom, the \«ords ‘ committed 
witlun three years of the previous offence * be inserted ” 

The Honourable Mr. B M Maxwell : Sir, I accept the amendment. 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 
is • 

” That in clause 3 of the Bill, in the proposed section 3, after the words ' subse-' 
quent offence occurring in the fourth Ime from the bottom, the words ' committed 
viitlun three years of the previous offence ’ be inserted ” 

The motion was adopted 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The questioiv 
is 

** That clause 3, as amended, stand part of the Bill.” 

The motion was adopted 

Clause 3, as amended, was added to the Bill. 

Clause 4 was added to the Bill 

Bir Deputy President (Mr Akbil Chandra Datta) : The question 

1® 

” That danse 5 stand part of the Bill ” 

Babu Baijnath Bajoria : Sir, J beg to mov3 : 

” That in clause 5 of the Bill, m sub-seetiou (5) of the proposed section 4, for the 
words * one-tenth ’ the words ‘ one-fourth ’ be substituted. ’ ' 

Sir, my intention in moving this amendment is that the reward which 
IS to be given to any person, whose mformation leads to the conviction of 
the culprit in matter of offences of phooka, should be increased from ‘ not 
exceeding one-tenth ’ provided in the Bill to ‘ one-fourth ’ of the fine 
as proposed by me One-tenth of the fine is too small a figure and it 
will not be an attractive one so that persons generally will not take 
interest to detect the culprit As I mentioned before, in the matter of 
phooka, detection is much more important than the punishmei;it and we 
should do everything in our power to make the people realise that this 
is a serious offence and they should try and do their bit to eradicate this 
evil from this country. Supposing a person is fined Bs. 25 or .1^. 50, 
then one-tenth of it will be 1^. 2-8-0 or Bs. 5 and, lor this paltry sum, 
nobody would take the trouble of going to the court and to the thana 
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And to several other places which will lead to conviction So, in my 
opinion, one-fourth of the fine is a reasonable amount In the Bengal 
Act no proportion is provided at all. I would have liked that that here 
also. In that case, discretion would have been given to the magistrate to 
give any portion of the fine to the informer But as a percentage is 
going to be fixed in the Bill, 1 would like it to be fixed at one-fourth of the 
fine. After all, it is a case where the Government is getting money. If 
an informer detects a person committing the crime and gives all the 
information which leads to his conviction, then the Government stands 
to gam the money realised by the fine and they should not grudge a 
portion of It to the informer. I hope the House will accept my amend- 
ment. 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved : 

“ That m clause 5 of the Bill, m sub-sectioa (F) of tho proposed section 4, for the 
words ‘ one-tenth * the words ‘ one-fourth ' be substituted ” 

Mr 8ri Prakasa (Allahabad and Jhansi Divisions : Non-Muham- 
madan Rural) • Sir, I regret X must oppose this amendment The reason 
is this In supporting this Bill, we want to prevent cruelty to animals 
and not to destroy the morals of the human race We have already a 
very big class of spies and informers m our country , and we do not want 
to add to that I should expect that this work would be taken up by 
honorary agencies and public bodies and not for the purpose of gain I 
should expect a man who finds another person committing cruelty on an 
animal to take the law in his own hands and give him a licking then and 
there, instead of going to the police station and allow the crime to be 
committed before aid arrives. You cannot improve your morals, neither 
can you educate public opinion, by offering inducements of this sort 
Sir, I should have liked to have this clause omitted altogether ; but as it 
stands, the amount of compensation to the informers under this Bill is 
more than enough. 

Syed Ghulam Bhik Nairang : Sir, I also feel constrained to oppose 
the amendment of Mr. Bajoria. We took it all along that the present 
Bill as well as its predecessors, the several Prevention of Cruelty to 
nAnimals Acts were all based on benevolent motives of compassion and 
pity for the lower animals but, as Mr Sri Prakasa has pointed out, it so 
happens that in the clause which has been inserted m the Select Com- 
mittee, there is a reward to the informers who bring to notice the crime 
of phooka. My friend, Mr. Bajoria, wants to mihance the earnings of the 
aptes and to put a premium on the profession of espionage. That may 
be all very well in other matters but certainly there ought to be no mer- 
cenary or sordid motive in the minds of those who may give information 
to the authorities and bring to book offenders who maltreat and inflict 
pain on dumb driven cattle. What has be^ proposed by the clause ^s 
It stwds k quite enough. This work ought really to be left to benevolent 
societies j£nd pious vo]|unteers who will go about and see things and give 
^nf^mstion to tlje nuthorities. We shmidd not put a pecuniary induei^ 
nt^t, before tbe pubUc, which may lead' to Uie giving of false iafonpatloxL 
the, real V3(rtue of the und^lying pnneiple of preven* 

tion of cruelty 
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Mr. Deputy President (Mr Akhil Chandra Datta) . The question 
is 

' ‘ That m clause 5 of the Bill, m sub-seetion (S) of the proposed aection 4, for the 
words * one-tenth ’ the words ‘ one fourth ’ be substituted. ’ ’ 

The motion was negatived. 

Clause 5 was added to the Bill 

Clause 6 was added to the Bill. 

Mr Deputy President (Mr Akhil Chandra Datta) The question 
is 

“ That clause 7 stand part of the Bill ” 

Mr. Badri Dutt Pande (Rohilkund and Kumaon Divisions Non- 
Muhammadan Rural) Sir, I move : 

“ That in clause 7 of the Bill, in sub-section (1) of the proposed section 6B, the 
followinjr be added at the end 

‘ or order the owner or person in possession or control of the animal to execute 
a bond for the treatment of the animal and its production before the 
magistrate ’ ” 

The object of my amendment is this A man may not wish to part 
with hj.s animal, in order to send it to an infirmary or ptnjrapole He 
may bay ‘ I will treat the animal at home and bring it to the Court when 
ordered to do so ’ just as a man gives security to be present m Court. 
He will write a bond to that effect Now, Sir, pmjrapoles and infirmaries 
are sometimes ^e^y crowded I have got statistics here to show that ip 
the S P (’ A Hospital in Delhi, which has accommodation for 23 animals 
only, on the 6th March, 1937, there were 36 animals, on the 10th March, 
73 animals, on 23rd March, 61 animals, on 5th May, 67 animals and so on. 
So there is overcrowding there and cruelty is practised there in this way 
In fact, there is so much overcrowding that the S. P C A ought to be 
prosecuted for this very offence for which we are providing punishmeni 
in this Bill I think my amendment is a reasonable one and it ought to 
be supported by the House 

Mr Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

That m clause 7 of the Bill, in sub-section (i) of the proposed section 6B, the 
following be added at tbe end 

‘ or order the owner or person in possession or control of the animal to execute 
a bond for the treatment of the animal and its prodnetion before the 
magistrate * ” 

The Honourable Blr B M Mucwell : I must oppose this, amendment 
whieh is entirely foreign to the purposes of the section section io 
simply to empower the Provincial (Government to appoint places where 
animals may be treated and cared for That is the sole object of this 
section and it is never contemplated that tiie Provincial Government 
will hear cases themselves and in the words of the amendment ' order 
the owner or person m possession or control of the animal to execute a 
bond far the treatment of the animal and its production bifforer the 
magistrate ' When tbe Provincial Government has obtained the power 
und^r section 6B to appoint infirmaries, then it be fpr tbe cqnrts 
dealing with the offences to decide what th^ afe going to 4o with'tbl 
mimals. There is no obligation on the court to sen^ an |o ^ 
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or ptnjrq^pole. Sub*section (-3) is permissive and iul u-diidd- 
tory and therefore there is no reason whatever to alter the section in the 
manner proposed 

Prof N. G-. Ranga : Sir, 1 support this amendment. In fact, we 
wanted to make some such alteration in the Select Committee stage it- 
self, but unfortunately we could not succeed The idea underlying this 
18 only this We know, as things are, that many of the so-called infirm- 
aries maintained by the S P C A are not big enough to accommodate 
all the animals taken there My Honourable friend, Mr Pandc, has made 
out a very clear case in support qf that particiQar point. Again, in 
various places, it is not possible for ordinary folk to take their animals 
to these prescribed infirmaries and pay the prescribed fees there. These 
fees are prescribed not even by the infirmaries themselves, but by the 
magistrate Of course, it may be that the magistrates will have to take 
into consideration the usual cost of maintenance of .these animals in 
those infirmaries, and so on But the Delhi Tongawallas Association has 
made out a very clear ease in favour of a much lower fee than is charged 
today by the magistrates in Delhi That shows clearly that mag strates 
cannot very well be trusted to prescribe just the minimum possible or 
the necessary fee to be charged for these animals for their upkeep in the 
mfirmaries Therefore, as lung as it is stated clearly in what manner 
the animal is to be treated by the owner himself in his own care, there is 
no harm in leaving the animal with the owner himself provided that, 
on the prescribed day, the animal is produced m good condition before 
the magistrate and the magistrate is satisfied Therefore, I hope the 
House will support this amendment. 

Mr Amarendra Nath Ghattopadhyaya : Sir, T beg to support this 
amendment 1 cannot understand why Government sliould oppose this 
very reasonable amendment at all The amendment .says that in case 
the owner executes a bond for treating the animal and producing it 
before a magistrate — I do not know how it clashes with the clause as 
passed by the Select Committee Mr Badri Dutt Pande only wants to 
add another clause which will give the owner the privilege of giving 
tifeatment to the animal in his own home and on the date of hearing, he 
produces it before the magistrate I do not think there is any reason- 
able ground for opposing this amendment Sir, I support the amend- 
pient 

Babn BaijnaUi Bajoria : Sir, I rise to support this amendment This 
is a very reasonable amendment and it seeks to empower the magistrate. . 

An Honaurable Member : No, the Provincial Government 

Babil Baijokr'l^ Bajoria : Very well , it empowers the Provincial Gov- 
ernment that It may authorise the owner of the animal to take the 
home fmr treatment and produce it before the magistrate. After all 
what we want is that the animal should be properly treated. This is our 
main object , and if the poor man can do it cheaper and better in his own 
home why ghoftld he be charged to take the animal to an infirmary and 
pay cost of its treatment upkeep ther^ t He will be fined if be 
ao^rt^mg in eontravention of this Aot. But as regards the pay- 
qi trea^^.apd maintepance he ci^ii easUy do it 
^^er4f ^t4wtte|r ^ 1 support the amapAnent. 
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Mr. Deputy Fresideiit (Mr. Akhil Chandra Datta) : The question 
is . 

•• That m clause 7 of the Bill, in sub-section (i) of the proposed section CB, the 
following be added at the end : 

' or order the owner or person in possession or control of the animal to execute 
a bond for the treatment of the animal and its production before the 
magistrate ’ 

The motion was negatived. 

Babu Baijnath Bajona : Sir, I movo : 

That in clause 7 of the Bill, in sub-section ( 8 ) of the proposed section 6B, all 
the fiords occurring after the word * pinjrapole ' bo omitted.” 

These words are 

” or, if the Veterinary Officer in charge of the area in which the animal is found 
certifies that it is incurable or cannot be removed without cruelty, that it shall be 
destroyed. ’ 

It gives the magistrate the power to order destruction of an animal 
if the veterinary officer is of that opinion As I have already said, 1 am 
against all orders for destruction of animals. I would draw the atten- 
tion of the House that in the present Act m section 6 (S), which is the cor.- 
responding section to this clause, power is given to the magistrate but 
this IS a new addition, and also in the Bengal Act I have mentioned that 
this power is restricted only to cases other than bullocks and cows. 1 
move this amendment without any further speech 

Mr Depu^ President (Mr Akhil Chandra Datta) : Amendment 
moved . 

” That m clause 7 of the Bill, in sub-section ( 8 ) of the proposed section 6B, all 
the words occurring after the word ‘ pinjrapole ' be omitted ” 

Mr M 8. Aney : Sir, I strongly support this amendment The point 
which we have to consider is this The Act is intended to minimise the 
agonies or sufferings of and to prevent cruelty to animals. There are 
persona who think that If an animal is suffering from an incurable dis> 
ease the best way to put an end to its agonies is to kill the animal, and,, 
therefore, they think they are doing something which is an act for the 
prevention of cruelty to that animal So far as suffering is concerned, I 
do not want to make any distinction between an animal and a man Would 
It be tolerated for one minute if when a man is suffering from some in- 
curable disease, the best way would be to put an end to the life of that 
man and kill him 1 

[At this stage, Mr President (The Honourable Sir Abdur Rahim) 
resumed the Chair ] 

Ko moral code of humanity so far has provided a section of th^t- 
kind * It has yet to be enacted 

An Honourable Bfltember : A man can commit suicide I 

Mr. M. S Aney : If he is detected in the commission of suicide, the 
law has provided that he shall be ptmished Yon do not tolarate that. 
What the man m his own way will do to put an end to his life is, a diflf^ 
ent thing But no man can claim any right to put an end to the life ^of 
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another man because he is not in a position to cure him, or because he is 
not in a position to minimise his agonies We think we have a right to 
determine the fate of the animal, we claim we have a right to minimise 
its agonies That is true humanitarian work, but it is not proper to be 
led away by the idea that the best way of minimising the agonies of an 
animal is by killing it or shooting it down This thought may strike as 
revolutionary or irreligious or heterodox to those who are given to kill 
animals even for food There are men who live on animals, and for 
them killing animals means nothing, but for those who out of regard for 
animal life have abjured that kind of food, it is really sacrilegous to kill 
an animal And remember, you are enacting a law in a country where 
the people, on account of a peculiar sense of compassion for the animal 
life, have given up the luxury of animal food You are living in a 
country where millions and millions of Hindiw, Buddhists and Jains regard 
even the slightest injury done to the lowest and the meanest specie of the 
zoological creation as a serious sin, and, therefore, I submit, you are not 
really doing any good by putting an end to the life of the animal It 
may be you cannot stand the sight of an animal suffering any agony, 
but that IS not the way to put a stop to the agony Well, if tomorrow 
you are suffering from an incurable disease, and if I suggest • ‘ Well, I 
want to put an end to your life in order to reheve yoii of your agonies *, 
what answer will you give t Simply because an animal is dumb, it can- 
not speak, it is denied the power of articulation or the power of express- 
ing its own sentiment, we think we have a right to determine what is 
best for it. Sir, a calf was allowed to be killed by no less a personage 
than Mahatma Gandhi, some years ago The feeling of revulsion and 
opposition that was roused by his action would not be easily forgotten 
by those who have followed the newspaper articles that followed his 
action and also the strong condemnation and the bitter expression of 
opinion against him throughout the country My Honourable friend, 
Mr Satyamurti, who, I know, is as great a humanitarian as anybody elae 
in this House, can easily imagine the feelings of the Hindus, Jains, etc 
Sir, I do not think, in attempting to minimise the cruelty to animals, we 
should make any distinction between a man’s suffering and an animal’s 
suffering I can quite see that the animal is not a man, and if that is the 
criterion by which you proceed to enact a law in this matter, then T say 
you are doing a wrong thing It may be that you do not see the cruelty 
yourself, you don’t feel the agony in that one moment when you put an 
end to an animal’s life, but in that one moment it suffers most of the 
agonies which it may haye to go through over a long period if the animal 
is allowed to live I, therefore, think that from a humanitarian point of 
view, we who are legislating here m a country where the people regard 
Ahimsa as the noblest tenet of their religious belief, and where millions of 
people have abj*ured animal diet, where millions of people look ’with abhor- 
rence on an act of this kind, should provide for all kinds of remedies to 
minimise the Suffering short of actually killing the animal Therefore 
it seems to me that our friends have taken no account of the sentiments of 
millions and millions of people They are acting upon borrowed ideas 
and on western ideals I, therefore, app^ to the House, when they are 
enacting a law in an oriental country which is full of oriental ideas and 
sentiments, to kindly consider arid respect the sentiments and feelings of 
millions and milUons of Hindus, Jhins and Bnddhists and several others 
before giving their votes. Sir, I support the amending 

WIOLA© B 
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Bri K B. Jiuaraja Hegfde (West Coast and Nilgiris . Non-Muham- 
madan Bural) Sir, I have pleasure in supporting the amendment moved 
by my friend, Mr Bajona I myself have given notice of a similar 
amendment The whole idea of the Bill seems to be very revoluntionary 
so far as Indians are concerned The principal idea underlying the BiU 
IS inculcation of western ideas into our society I entirely agree with 
my friend, Mr Aney, when he says that it is not the Indian philosophy 
or the Indian view ol humanity to kill an animal, however much it might 
be feeling the agony from an incurable disease May I put one question, 
Sir, to my friend f Will he ever think of murdering his own son, father 
or mother if they were to suffer from a serious disease or if they happen 
to meet with a serious motor car accident ? Why should we entertain 
this idea of killing animals to save them from agonies, an idea which 
carries a different moral code so fai as the treatment of animals is con- 
cerned 1 You have got an entirely different code so far as human life 
IS concerned Is there any religion in the world which preached the 
killing of animals * Is there any penal code which gives the right to a 
person to commit at least suicide because he suffers from a serious incur- 
able disease or because he is maimed by having met with a serious motor 
accident * Does the Indian Penal Code make provision for a man to 
commit murder by killing his own son, father or mother if they happen 
to be maimed or if they happen to be suffering from some incurable dis- 
ease f Imagine the tears of those animals whom you kill It amounts 
to murder Do not kill these animals I want to put another question 
to my friend over there Can any one relate to us the intense pam and 
suffering at the time of his death ! Can he tell us what death means, 
what killing means to a person who is killed ? Is there any man, who 
returned after his death and who can tell us how much pain he suffered 
at the time of his death ? Perhaps some people think that they are 
doing a great service, they are conferring a great boon on the animal by 
putting an end to its life, but they are mistaken Where did they 
borrow these ideas from ? Did Lord Christ preach that an animal should 
be killed 1 He said, ‘ If you give mercy, you shall have mercy \ Sir, 
by this legisfation you are creating new cruelties to be perpetrated m 
Hindu society instead of preventing cruelties I strongly object and 
support the amendment moved by my friend, Mr Bajoria, and I hope 
this House will have the courage to support the principle of Indian 
philosophy of life, the principle of those Indian religions born in this 
sacred land and carry this amendment 

Mr K Ahmed (Bajshahi Division * Muhammadan Rural) ■ Sir, may 
I take part in this debate 1 I had no desire to make a speech, but seeing 
that some of our friends, mostly vegetarian friends, who have been occu- 
pying the seats in the Assembly one of which is now occupied by my friend, 
Mr Aney I know it is the case since 1921, — I have seen two of his 
predecessors of the present Assembly, and they have got the greatest 
regard for animal life But I will say this that my friend from Madras 
has taken the cue from his vegetarian Jain Member, the representa- 
tive of the Marwari community of Calcutta Now, Sir, I know the previous 
speaker from Madras, is a young man, and he made a very passionate 
speech and quoted religious authorities I may nohknow so mudi about 
the Hindu Shastras as my friend may know, but I hgve seeb m^ neighbours 
and friends who are good Hindus. 
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Mr. Sri Frakasa : Rickshaw men know your weight all right 1 
Mr. K. Ahmed : Do not think that my friend really intended to make 
4 I'M. a speech, or if he thinks that he will be regarded as a 
great patriot after his departure from jSimla, I think he is greatly mis- 
taken. But there are other ways of making speeches. My Honourable 
friend must know that there is a municipal law by which snakes, dogs 
and other classes of lower animals are destroyed by the police, under 
measures passed unanimously both by the Hindus and the Muslims. 
The Honourable Members sitting m the Treasury Benches or those 
sitting there are not dead hoises and you have come here to flog them. 
That IS not the way to get on with tins piece of legislation. This piece 
of legislation was brought forward at the request more of the Hindus 
than the other sections of the people living in Jndia. At their request 
meetings have been held m different towns, sub-divisions, districts and 
so on, and at the desire of the people. Government have undertaken this 
legislation To bring in an amendment like this is not advisable My 
Honourable friend, the Deputy Leader of the Opposition coming from 
Madras, every now and then makes speeches against the destruction 
of monkeys But he knows that the monkeys do a lot of mischief If 
young boys and girls carry any sweets they are immediately snatched 
away. 1 must ask my friend, Mr Sn Prakasa, if it is not a fact. If 
you like, you may here make an experiment You need not go to the 
Jakko. Here take some sweets, and before you pass the Gorton Castle, 
they will be snatched away and your Angers will be injured and we 
shall cry that you should be taken to the hospital for treatment. God 
forbid that we may not have to make mention before this House, the 
Honourable the President sitting there in that elevated place — Sir, we 
have brought a motion to move before this House to express sympathy 
towards a certain gentleman coming from such and such a constituency, 
a Congress Member, who had done yeoman’s service to the country . . 

If you like to prolong the debate for another week and trouble the Presi- 
dent to sit from 11 A.M to 5 p.m then you can go on like this. My 
Honourable friend from Calcutta, my Honourable friend from Yeotmal 
m Berar, and my third friend. Congressman, who is in English costume, 
young man as he is — I hope that they will withdraw their opposition. H 
a snake bites you, will you keep quiet ? If a tiger comes and swallows 
you, will you keep quiet ? In the old law, moral law, the mythological 
law of the ancient Hindus, there may have been some interpreter preach- 
ing respect for these animals But would you like a snake crawling by 
your side and you still keeping mum f Would you not like to kill it 1 
Do you honestly say that f (Interruption ) You have talked and I am 
answering questions If a horse gets very badly injured m an accident 
and a doctor certifles that there is no use prolonging its life, would you 
not wish to end the agony — the horse on whose beautiful body you, your 
wife and children had ridden t You may not have gone to the western 
countries, but I have gone there. The people there are not uneducated 
at all, they are not unsympathetic at all. They are not bad people and 
they do not whnt to kill all the horses and dogs. I submit that it is not 
proper to attack this. If you wtot that they should not be destroyed, 
put in some word. ' There is the pinjrapole recognised by the law. Y^en 
you shoot dowir‘ some birds, what do you do t 

An Bonoiirablo Bleiiiiber : Eat them. 
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fSr. K Ahmed : Yes, eat them. Will you prolong the agony of the 
birds ? (Interruption ) What is the use of talking rubbish t You go 
every day to shoot birds. What do you do with them ? Do you pre* 
serve them 7 If you like, you can have an amendment like what my 
friend, Dr Banerjea, suggests. Sir, that is my position. 

The Honourable IMh* R M. Bfazwelll : I rise now in the hope that 
the House may be beginning to feel that it has sufficient material beiore 
it to arrive at a conclusion on this clause I am aware. Sir, that there 
.are a certain number of Honourable Members in this House with whom it 
18 a matter of principle that no sanction should be given in any circum- 
stances to the destruction of any animal I know that it is useless to 
try and reason with those who hold that view but I believe that there 
are other Members of this House who entertain an open mind m this 
matter and there are others like myself who believe that it is an act of 
meicy to put an animal out of its pain in certain circumstances rather 
than to prolong unnecessary suffering Now, Sir, I would ask the House 
to look once more at this clause The possibility of ordering destruc- 
tion under this clause depends on two pre-suppositions, firstly that an 
offence under this Act has been committed, which the Bill makes criminal 
and secondly that the Veterinay Officer has certified that the animal 
is incurable or cannot be removed without cruelty Now, that, T sub- 
mit to the House, is a very sufficient safeguard for using this clause only 
in order to enable what I believe to be an act of mercy to be performed 
in circumstances fully safeguarded by this certificate of the Veterinary 
Officer. In fact, in Bengal a similar provision has been in force since 
1920, without the requisite of any such certificate from a veterinary 
officer at all The precautions against unnecessary destruction have been 
safeguarded as a result of the words inserted by the Select Committee 
and I hope that the House, if they are at all able to share my views, will 
I'ecl tiiat there are circumstances in which we ought to put the animal 
out of misery and suffering I hope that the House will accept the 
clause and reject this amendment. 

Some Honourable Members : I move that the question be now put. 

Mr. President (The Honourable Sir Abdur Bahim) : The (luestion 
is that the question be now put. 

The motion was adopted 

Mr President (The Honourable Sir Abdur Babim) * The question 
is : 

That in clause 7 of the Bill, in sub-section (B) of the proposed section 6B, aU 
the words occurring after the word ' pinjrapole ’ be omitted ’’ 

The Assembly divided : 


Aney, Mr. M. S. Datta, Mr Akhil Chandra. 

Bajona, Babu Baijnath. Govind Dae, Setli. 

Banerjea, Dr. P. N. * Hegde, Sri K B. Jinaraja. 

Bhagchand Soni, Bai Bahadur Seth. Kailash Behan Lai, Baku 

Chaliha, Mr Kuladhar Lalchand Navalrai, Mr. 

Ohattopadhjaya, Mr Amarendu Nath Maitra, Pandit Lakihiiii Eantiu 

Chaudhury, Mr. Brojendra Narayar. Malaria, Pandit Kriahna. Kant, 
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Miara, Pandit Shambhu Dayal. I Bant Smgh, Sardar. 

Parma Nand, Bhai. Sheodasa Daga, Seth 

Baghubir Narayan Sbigh, CShoudhri. 1 Som, Mr Suryya Kumar 

NOES— 68. 


Abdul Ohani, Maulvi Muhammad. 

Abdul Hamid, Khan Bahadur Sir. 

Abdul Qaiyum, Mr 
Abdullah, Mr H. M. 

Ahmad Nawaz Khan, Major Nawab Sir 

Ahmed, Mr K 

Aikman, Mr A 

Anderson, Mr. J D 

Ayyar, Mr N. M 

Azhar Ah, Mr Muhammad 

Bajpai, Sir Oirja Shankar 

Bewoor, Mr G. V 

Bhutto, Mr Nabi Bakah Illahi Baksh. 
Ohambera, Mr S P 
Chanda, Mr A K 
Ohatterjee, Mr B. M. 

Clow, Mr A G 
Conran-Smith, Mr. E 
Dalai, Dr B D 

Dalpat Suigh, Sardar Bahadur Captain. 
Damzen, Mr P. B 
Deshmukh, Dr G V 
Deahmukh, Mr Govind V. 

Etfsak Sait, Mr H A Sathar H. 

Earuqui, Mr N A 

Gadgil, Mr. N V 

Ghulam Bhik Nairang, Syed 

Grigg, The Honourable Sir James 

Gupta, Mr. K S 

Highet, Mr. J 0. 

Jawahar Singh, Sardar Bahadur Sardar 

Sir. 

Jedhe, Mr. K. M. 

Jogendra Singh, Sirdar 
Kamaluddin Ahmed, Shams-ul-Ulema. 
Lloyd, Mr. A. H 

The motion was negatired. 

Mr. 0. 0. Miller : Sir, I move : 


Mackeown, Mr J A 

Mangal Singh, Sardar 

Maxwell, The Honourable Mr B. M. 

Metcalfe, Sir Aubrey 

Miller, Mr O C 

Mitchell, Mr K G 

Mnkorji, Mr. Basanta Kumar. 

Mukerji, The Honourable Sir Manmatha 
Nath 

Nauman, Mr Muhammad 

Nut Muhammad, Khan Bahadur Shaikh. 

Palnval, Pandit Sri Krishna Dutta. 

Baduddin Ahmad Siddiquee, Shaiklu 

Bamayan Prasad, Mr 

Banga, Prof N G 

Bao, Mr M. Thinimala. 

Sauthanam, Mr K 
Satyamurti, Mr 8. 

Scott, Mr J Bamsay 
Shahban, Mian Ghulam Kadir Muham- 
mad 

Shaukat Ah, Maulana 
Sheehy, Mr J P 

Sher Muhammad Khau, Captain Sardar 
Sir 

Smha, Mr Satya Narayan, 

Sri Prakasa, Mr 

Subbarayan, Shrimati K Badha Bai. 
Snktbankar, Mr Y N 
Sundaram, Mr. V S. 

Town, Mr H S 
Varma, Mr B B. 

Walker, Mr G. D. 

Yamin Khan, Sir Muhammad. 

Zafmllah Khan, The Honourable Sir 
Muhammad. 

Ziauddm Ahmad, Dr. Sir. 


“ “ in clause 7 of the Bill, in sub-section (Jt) of the proposed section 68, after 

nw word * found ’ the following be inserted ■ 


* or such other Veterinary Officer as may be authorised in this behalf by rules 
madf under seotion 15 * 


flir, tho object of this amendment is very simple. The clause deals 
with the pQwer ot^the magistrate to order the destruction of an animal 
IjwVide^^it if certified that it is incurable by the veterinary officer in* 
nrorgi) of me area in which the animal is found. That is tH very wsU^ 
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up to a certain point, but there is always the contingency that the animal 
might have been moved to an infirmary or hospital out of the area of 
that veterinary officer and it would cause a considerable inconvenience 
if It could only be destroyed on his certificate and not on the certificate 
of the veterinary officer into whose area it had been moved I do not 
tlimk that there could be any objection to this amendment Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) * Amendment 
moved 

‘ * That in clause 7 of the Bill, in sub section {£) of the proposed section 6B, after 
the word * found ’ the following be inserted 

* or such other Vetcrmary Officer as maj be authorised m this behalf bj rules 
made under section 15 ’ 

The Honourable Mir R. M. Maxwell : Sir, 1 would accept the amend- 
ment. 

Mr President (The Honourable Sir Abdur Rahim) * The question 

IS 


“ That in clause 7 of the Bill, in sub-section (P) of the proposed section 6B, after 
the word ‘ found ’ the following be inserted 

‘ or such other Veterinary Officer as may be authorised m this behalf by rules 
made under section IS 

TJie motion was adopted. 

Babu Baijnath Bajoria : Sir, I move * 

* * That in clause 7 of the Bill, to sub section (P) of the proposed section 6B, the 
following proviso be added ' 

' Provided, however, that no order directing destruction shall be made in respect 
of any cow or calf ’ '' 

I am omitting the word “ bull ” from the printed amendment. 
{Cries of “ Why ?”) The change is made m order to make it more 
acceptable to the House, — it is not that I do not want it as printed 

Mr President (The Honourable Sir Abdur Rahim) ; The Honour- 
able Member cannot move this in view of what has been already decided 
by the House. The Honourable Member is now trying to restrict its 
application That cannot be done 

Babu Baijnath Bajoria : That amendment related that there should 
be no order of destruction of any animal but now 1 want to change 
that 


Mr President (The Honourable Sir Abdur Rahim) ; The Honouiv 
able Member cannot do that. It is barred. Dr, Dalai — amendment 
No. 26 

Sardar Sant Singh (West Punjab • Sikh) • On a point of order, 
Sir, n e have not yet heard your nilmg about that amen^ent No. 24. 

Mr President (The Honourable Sir Abdur Rahim) : I have given 
my ruling. The ruling is that it is barred by the vote of House on, 
a previous amendment. Dr. Dalai. 
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Dr. B. D. Dalai (Nominated Non-Official) : Sir, I move : 

That in clause 7 of the Bill, after sub-section (6) of the proposed section CB, 
the following new sub-section be inserted 

‘ (7) If the cost incurred under sub-section (4) exceeds the proceeds of such 
sale, the excess shall on the order of a Magistrate be recoverable, to such 
extent as seems reasonable to the Magistrate, from the owner as a line 

Provided that no such order shall be made unless the owner has been afforded an 
opportunity of showing cause before the Magistrate against such order * 

Sir, this amendment restores the original sub-clause of the Bill. I 
strongly deprecate the omission of sub-section (7) of the new section 6B 
which was adopted from legislation already in force in Bombay I sub- 
mit that this sub-section is necessary to complete the other provisions of 
the new section, because it has been found that if the cost for which the 
owner is liable in respect of an animal which has been the subject of an 
offence exceeds the value of the animal, the owner neglects to remove it 
when called upon to do so, and the balance of the cost, after sale of the 
animal, then falls on the Provincial Government, or on the infirmary or the 
pinjrapole concerned I may add that the interests of poor owners are 
sufficiently protected by the discretion allowed to the magistrate under 
the proviso to this sub-section Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

“ That itt clause 7 of the Bill, after sub-section (d) of the proposed section 6B, 
the following new sub-section be inserted 

* (7) If the cost incurred under sub section (4) exceeds the proceeds of such 

sale, the excess shall on the order of a Magistrate be recoverable, to such 
extent as seems reasonable to the Mcigistrate, from the owner as a fine : 

Provided that no such order shall be made unless the owner has been afforded an 
opportunity of showing cause before the Magistrate against such order.’ ’ ’ 

Mr. Abdul Qaiyum * Sir, I oppose this amendment I think we 
should not carry our business considerations so far as this. If something 
can be recovered, part of the amount he (the owner) will certainly pay, 
but if he IS unablp to pay and the cost cannot be recovered from the sale of 
the animal, then I think the State should defray the expense After all, 
the poor animal should not be bandied about in the manner suggested in 
this amendment 

Bome Honourable Members . I move that the question be now put. 

Mr PrMident (The Honourable Sir Abdur Rahim) : The question 

IS : 

** That in eUuw 7 of the Bill, after anib-eeetioii (d) of the proposed leetion SB, 
the following new eub-aeetion be iniaerted : 

* (7) If the eoat incurred under aub-aeetion (d) exeeeda the proceeds of such 

sale, the excess shall on the order of a Magistrate be recoverable, to sueh 
extent as seems reasonable to tbe Magistrate, from the owner aa a fine : 

Provided that no sueh order shall be made unless the owner has been afforded aa 
eppoztqnify of showing cause before the Magistrate against such order 

The motion was negatived,- • 
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Air. President (The Honourable Sir Abdur Hahim) : I understand 
that there is an amendment which has been circulated today by the 
Honourable Member, Mr Paruqui, on behalf of the Government. The 
amendment is to the same effect substantially as amendments Nos. 27 to 
29 Mr Faruqui 

Mr N A Faruqui : Sir, I beg to move • 

That IB clause 7 of the Bill, the following Exception shall be inserted at the end 
of the proposed section 6C * 

• Exception ^ — It shall not be an offence under this section to incite animals to 
fight if such fighting is not likely 'to cause Injury or suffering to such 
animals and all reasonable precautions are ta^n to prevent injury or 
suffering from being so caused ’ ” 

Sir, the object of this Bill is to prevent cruelty to animals. If as it 
appears from tlie amendments which follow that there are certain animal 
sports which are not cruel, then I see no reason why they should not be 
excluded from this clause Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved : 

' ' That in clause 7 of the Bill, the following Exception shall be inserted at the end 
of the proposed section €C 

‘ Exception shall not be an offence under this section to incite animals to 
fight if such fighting is not likely 'to cause injury or suffering to such 
anim.tls and all reasonable precautions are taken to prevent injury or 
suffering from being so caused ' ” 

Mr. Muhammad Azhar Ali Sir, I support this amendment. The 
amendment says that ** it shall not be an offence to incite animals to fight 
if such fighting IS not likely to cause injury or suffering The object 
of the whole Bill is that there should be no injury or cause for suffering 
to any animal m our countiy But if some people for pleasure’s sake 
bring some birds like fowls to fight amongst themselves, I do not see any 
reason why wc -.lionld not allow an innocent game to be played like this. 
Do we not justify the boxing that the boys practise m schools or the con- 
petition in wrestling 7 If men can fight and box, where is the harm in 
small birds to fight against each other Sir, it may be said that this is 
cruelty to animals, but that is not so Look at the way in which these 
small birds are nourished and taken care of. They love them more than 
their life and they do their best to keep them in good condition They 
feed these birds just as big wrestlers are fed by these big Rajas or as the 
Cliaubas aie fed in IMaflmra In such cases, there is no suffering, and 
there is no injury and “ all reasonable precautions are taken to prevent 
injury or suffering from being so caused Under these conditioils, I 
think it is much better that we should support this innocent amendment. 

Mr (Jovind V. Deshmukh Sir, I had given notice of an amendment 
to this very clause which runs as follows 

“ That m clause 7 of the Bill, in part (a) of the propoaed section 60, for the 
words * to fight’ the. words ‘to a fight which causes ft mortal mjury or profuse 
bleeding ' be substituted ” 

Compared with this amendment, this Exception moved is a very milk 
and water amendment Part (o) of the proposed section 6C rung thus : 

“ If any person incites any animal to fight,” ' 
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In other words, it prohibits everj kind of fight whatever its nature 
may be It may be an innocent diversion. It may be, as somebody says, 
a fight to a finish. It has been suggested that we are here to prevent 
every sort of cruelty. As a matter of fact, we do not contemplate that by 
enacting this Act. For instance, clause 3 which we have passed exempts 
certain kind of cruelty That clause runs thus * 

** If any person oTerdriTes, beats, or otherwise treats any animal so as to subject 
It to unnecessary pam or suffering ’ ’ 

It IS the giving of unnecessary pam or suffering that is made punish- 
able In other words, the House has committed itself to tolerate a certain 
degree of pam or beating or whatever you might call it I submit, there- 
fore, that it is neither possible nor desirable to prevent every kind of 
cruelty I also support this amendment on another ground. My Honour- 
able fnend, Mr Aney, said that we must give the same treatment to 
animals which we give to human beings Now, in the case of human 
beings, boxing is not objected to nor is wrestling objected to On the 
same ground, I cannot see why this amendment should not be supported 
I may also mention here that the bull fights and ram fights serve as a 
stimulant to persons to breed better cattle I can tell the House, tins that 
I have seen many buffalo, bull and ram fights and I have never seen any 
animal being injured When the owners of these animals incite them to 
fight, the animals fight for a certain length of time and the moment they 
get tired and receive a sort of a shock or a blow they start runnings 
After all, the animal is after saving its life and it is not necessary that 
you should be there to save its life Once the defeated animal takes to 
running, it cannot be induced to fight again I have seen hundreds of these 
fights and I have not seen one single instance where there was either 
profuse bleeding or mortal injury It w’as on account of this that I had 
given uot’ce of my amendment Though I am not allowed to move it, my 
heart is in that amendment Even men indulge in fights and the animals 
can certainly stand the bruises and the abrasions much better because 
their skins are thicker and bones are stronger Of course, there are 
certain oversensitive persons who think that a little abrasion or a little 
knock IS bad Their case stands on a different footing But let me tell 
you this that I judge the case of a bull from the same standpoint as I 
judge the case of a man A man who goes in for wrestling exercises 
attunes his muscles to keep them at certain tension He, therefore, loves 
to fight Hence it is absolutely necessary to indulge in a little fighting 
We encourage wrestling so that there should be a better race in the 
country It serves as a stimulus to bring up good and robust race in the 
country. Similarly, these animal fights act as an incentive for people to 
breed better cattle From my experience of ram fights and bull fights. 
I can certainly say that no appreciable harm or injury is done to them. 
There is only a little bit of exercise of their muscles These little fights 
they will certainly be able to stand. I desire to support the amendment 
My heart is with it. T cannot understand how any fight can be contem- 
pUted by anybody without the slightest injury or a slight suffering or a 
slight abrasion. I want that this ammidment, the exception to the section 
ihonld be modified thus : 

'* It dish not be an offence under tUa section to incite animals to dsht if gueh 
llgbMag'ftrnbt lUtdy to eause moire than simple injuTT or a sUght saffering 

WlOl^AD r 7 8 ^ 
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I cannot imagine a provision like this exception If a case is put up 
for trial against an accused fbr his animal having received slight abrasions, 
how can the accused defend himself 1 Let us not have a legislation 
which will put us to ridicule in the eyes of the public I suggest we must 
have some such modification in this or do not have this exception at all 
I cannot dream of any fight where not even the slightest injury is con- 
templated You must expect some bruises or knocks 1 am of the 
opinion that with some modification or qualifying adjective to the word 
‘ injury ’ the amendment may be adopted Otherwise, we will make 
fools of ourselves When a prosecution is launched how can an accused 
defend himself T wholeheartedly support the amendment with these 
modifications. 

Mr President (The Honourable Sir Abdur Hahim) : The question 
is • 

That in clause 7 of the Bill, the following Exception shall be inserted at the end 
of the proposed section 60 . 

* ExeeptuMu — It shall not be an offence under this section to incite animals to 
fight if such fighting is not bkely to cause injury or suffering to such 
animals and all reasonable precautions are taken to prevent injury or 
suffering from being so caused * *’ 

The motion was adopted 

Mr President (The Honourable Sir Abdur Rahim) : The question 

is 

** That clause 7, as amended, stand part of the Bill *’ 

The motion was adopted 

Clause 7, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

IS : 

" That clause 8 stand part of the Bill ” 

Mr K Santhanam : Sir, I beg to move * 

** That part '(h) of clause 8 of the Bill be omitted " 

Sir, my only reason for moving this amendment is that in clause 
3 (.7) (c) the Select Committee has put in a special clause to prevent 
this abandonment and so the provision in clause 8 (6) is redundant and 
it IS a mere repetition of the same offence It was put in this place in 
the original Bill, but when tho Select Committee put in the provision (c) 
under clause 3 (5), they forgot to remove part (6) of clause 8 Hence 
the necessity for my amendment 

Mr. President (The Honourable Sir Abdur Rahim) . Amendment 
moved 

*' That part (h) of clause 8 of the Bill be omitted " 

Blr. M. 8. Aney : Sir, I support this amendment I find that if this 
provision la retained, it is likely to include even the case of those bulls 
which are released deliberately as a practice of religion in the performance 
of shradh which is known as Vrisholsarga ceremony This is one oi 
the ceremonies which a pious son is expected to perform out of < regard 
for the memory of his deceftsed father. Jt is oue of the things 
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eribed by the shastras. If an animal is abandoned in the street like 
thB.t the only provision made for its maintenance is for a day, it is 
expected that somebody, generally a washerman, takes charge of it or 
BQBietiiues that aninml will move like stray cattle for some days If this 
clause IS retained as it is, then it would not be possible to release an 
ox 01* a bull like that because, under the provisions of the Bill as it is, 
it wfll be considered that abandonment in the street of an animal for 
the maintenance of which no provision has been made and the man who 
thus releases the bull will be, therefore, committing an offence under the 
law. Something should have been done to exclude that kind of abandon* 
ment which is done as a religious ceremony I, therefore, submit that 
release of animals connected with skradh ceremonies must be exempted 
from this clause I wanted to bring out this point in the general debate 
on this Bill, but I did not get any chance I wanted to show that there 
18 some lacuna m this Bill which is likely to come in the way of our 
practice of religion in certain cases The best course of avoiding that 
difficulty is to omit this clause' by supporting the amendment of my 
Honourable friend. Mr Santhanam. 

Itr President (The Honourable Sir Abdur Rahim) The question 
is : 

“ That part '(b) of clause 8 of the Bill be omitted.'* 

The motion was adopted. 

Ifr. President (The Honourable Sir Abdur Rahim) The questloM 
is : 

** That elanee 8, as amended, stand part of the BUI." 

The motion was adopted. 

Clause 8 , as amended, was added to the Bill. 

BIr Presideiit (The Honourable Sir Abdur Rahim) * The question 

If : 

** That clause 9 stand part of the Bill *’ 

Babu Baijnath Bajoria : Sir, I move • 

That in clause 9 of the Bill, m the proposed sub-section (f) of section 7 A, the 
words ' not below the rank of sub-inspector ’ be omitted,*’ 

This is a very important amendment The section as it stands 
says " if a police officer not below the rank of a sub-inspector or any 
person specially authorised, etc, etc,” has reason to believe that phooka 
IS being performed, then he will enter that place and take the animal 
to a veterinary officer for examination I would say that the inclusion 
of these words “ not bdow the rank of sub-inspector ” will defeat the 
very purpose for which this section has been inserted here./ How many 
sub-inspectors have we got f In each and every case where shMI we 
get a sub-inspector 7 I would like my Honourable friend, Mr. Ranga, 
and others On those Benches to remember that this section only relates 
to phofoka and not to any other offence. ** Any person specially autho' 
rtoed ” may refer to S P. C. A. or other persons who may be autho- 
rised. But pOrsons below the rank of sub-inspector will be expresi^ 
excluded from taking toy action under this clause. Since we have* given 
this pOT^r to berpone who are,|iot 4?veu police officers I do not see why 
l^sbottm'nbi cottfluence in k police officer to take action under 
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section After all, what is he going to do t He has only to go into the 
premises and if he finds that an animal has been subjected to phooka, be 
will seize the animal and take it to the veterinary officer for examina- 
tion ' 

Pandit Nilakantha Das . Any village chowkidar can do it in your 
opinion T 

Babu Baijnath Bajoria : If he is a police officer then he will be 
able to do it If not, he will have to be specially authorised. 

An Honourable Member : Is a constable an officer or not f 

Babu Baijnath Bajoria : A constable is an officer in my opinion. 
1 may say that village chowkidars will have nothing to do with this as 
this practice of phooka is not in vogue in villages ; it is mostly m urban 
areas I hope the Government and the House will see their way to 
accept this amendment, winch is very necessary for the prevention of 
this pernicious evil 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

‘‘ That in clause 9 of the Bill, in the proposed sub-section (9) of section 7 A, the 
words ' not below the lank of sub-iuspector ’ be omitted 

The Honourable Mr R M Maxwell : Sir, I have no particular ob- 
jection to this amendment, but I should like to know how the Honour- 
able Member, Mr Bajoria, proposes to deal with the next amendment 
in his name Hero he says that the words “ not below the rank of sub 
inspector ” should be omitted. In his next amendment he says that 
for the word “ sub-inspector ” which would have been removed if this 
amendment is carried, the words ‘ head constable ’ should be substi- 
tuted. If it is hih intention that the clause should really read ** if a 
police officer above the rank of a constable or any person specially 
authorised, etc , etc ’ ’, then that is the amendment which I should pre- 
fer , but I do not know how he is going to move it 

Babu Baijnath Bajoria : If this amendment is accepted by the 
House I shall not move the next one if this is not accepted, then, I ahall 
move it 

Mr. S Satyamurti : Sir, the Honourable the Home Member cannot 
make an amendment for the Honourable Mr Bajoria. This House can only 
deal with the amendment as it is moved I oppose this amendment. 
We feel that phooka is a heinous offence , but what is a more heinous 
crime is interfering with the liberty of the citizen unnecessarily, or on 
insufficient grounds, or on account of inexperience I have no desire 
to say anything bad about the police, especially as they are under our 
charge' in eight provinces now But, at the same time, I want this House 
to realise that there are policemen and policemen, and they have got 
the traditions of a century and a half of alien rule. It will take some 
time to reform them Therefore, I suggest that this is an extra- 
ordinary power in this clause : 1 want the House to remember the power 

g iven to the officer : he may enter any place in which he has reason tp 
elieve such animal to be and may seize’ the anima l ; these are serious 
powers It is not as if he can do something small. I believe the el4m 
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u£ people contemplated m the clause as passed in the Select Committee 
are ample and I want the Honourable the Home Member and the House to 
recognise the other class — “ or any person specially authorised by the 
ProMneial Government in this behalf " If there are philanthropic 
societies who have funds and personnel and voluntary honorary workers 
like Mr Bajoria, I have no doubt the Provincial Governments will autho- 
rise them to do this woik I, therefore, think, in the sacred name of 
the liberty of the citizen, the clause ought to remain as it is, and this 
amendment ought not to be accepted 

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa 
Muhammadan) : Sir, I rise to oppose the amendment on the ground 
that we have sufficient experience of the police in this country and 
especially police below the rank of a sub-inspector. There have been 
unfortunately so many complaints coming to us from different quarters, 
from time to time Taxi-drivers and tonga-drivers have normally been 
victims of such fictitious things as the constables may choose to create 
about them for their own fancies or gains, whatever it may be. Mr. 
Satyamurti has very rightly remarked that it interferes too much with 
the liberty of the people in general and on any pretext anybody’s house 
may be searched and a constable may enter to say : “ I have some sort 
of information that phooka is going on here”. With the powers at 
ready given to the police in this Bill, I and my Party feel that it is rather 
too much, and, under the circunistonces, the least we can think of is 
that the officer who can be allowed to take cognisance of such facts 
should be a subinspector at least My preference would have been 
for an officer above the rank of sub-inspector ; but since this is there in 
the Bill, we are prepared to take it as it is and we oppose this amend- 
ment 

Mr. President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That m clause 9 of the Bill, m the proposed sub swtion (?) of section 7 A, the 
words ‘ not below the rank of sub-inspector ’ be omitted." 

The motion was negatived. 

Babu Baijnath Bajoria : Sir, T move * 

” That In elaose 9 of the Bill, in the proposed sub-section (jf) of eection 7 A, for 
the word ‘ sub-inspector ’ the words * head constable ’ be substituted.” 

I would only like to remind my friends that in the' Bengal Preven- 

s p.u. Cruelty to Animals Act it is mentioned that 

the power has been given to any police officer, and 
it is only on the basis of that section I move this amendment, but as 
the House does not like to give that power to all those officers, I think 
we should agree to giving power to head constables Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) • The question 

is 

” That in clause 9 of the Bill, m the proposed sub-section (A) of section 7A, for 
the word * •nb-inspeetor * the words ‘ head constable ’ bo substituted. ' ’ 

The motion was negativiid 

Mr. K. gai niitan a m : Sir, I move : 

in clause 9 of the Bill, m the proposed sub-section (S) of section 7A, after 
the words donm dev the words ‘ has just been or ’ be inserted." 

L419LAD 
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i^ih, X dd not think a long speech is required in support ol this 
a&6hdihfent' Sir, I move. 

SSr. i^resident (The Honourable Sir Abdur Rahim) AmehdMent 
moved 

(< 'diat la elanae 9 of tbe Bill, u the propoaed sub-sectioa (H) of aection 7A, aftor 
the worda * doom dev ' the Mrords ' has just been or ’ be inserted.’' 

Babu Baijjiath Bajoria : Sir, 1 support this amendment 

Sir. Fretidailt (The Honourable Sir Abdur Rahim) : The question 
m - ' 

ttht fii <dkn8e 9 of the 'Bin, in the proposed sub-section (S) siietibh 7A, after 
the words * doom dev ' the words * has just been or ’ bo inserted ' ’ 

Th6 ihotion was adopted 

Mr. Ihreddent (The Honourable Sir Abdur Rahim) . The question 
is : 

** That datia* 9, as amended, stand part of the BiB.*' 

Thb mdt!6n was kdo^ied. 

Clause 9, as amended, was add^ to the Bill. 

Assembly then adjourned till Eleven of the Clock on Tuesday, 
^0 20th Septembtir, 1988. 



LEGISLATIVE ASSEMBLY. 

Tuesday, 20th September, 1938. 


Tlie Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. Piesident (The Honourable Sir Abdur Bahim) in the Chair. 


MEMBER SWORN. 

The Honourable Sir Thomas Alexander Stewart, K.C.IE., CS.l. 
(Member for Railways and Communications). 


STARRED QUESTIONS AND ANSWERS. 

{a) OBAii Answers. 

Revision op Pay op the Indian Civil Service 

3159 *Mr Abdul Qaiyum (on behalf of Mr T 8 Avinashiliiigam 
ChcUiar) • Will the Honourable the Home Member state 

(a) how many years have elapsed since the revision of the pay of 

the servants of the Government of India ; 

(b) why the matter of revising the pay and emoluments of the 

Indian Civil Service men has not been taken up , and 
(e) whether Government have considered the advisability of taking 

uj) this matter at once T 

The Honourable Mr, R M. Maxwell (a) The pay of services and 
posts under the rule-making control of the Government of India was last 
revised in 1933 

(b) and (c) I would refer the Honourable Member to the answer 
given on the 30th September, 1937, to Mr C N Muthuranga Mudaliar’g 
starred question No 933 

Mr. Abdul Qaiyum With reference to the answer to part (a) of 
the question, in view of the great demand for reduction of salaries, may I 
know whether the Government of India will take up the question of 
reduction of salaries, especially of the Indian Civil Service t 

The Honourable Mjr. B. M. Maxwell * That was replied to in the 
answer to which I have referred the Honourable Member, namely, that 
it has been decided by the Secretary of State, with whom the matter rests 
as regards the Indian Civil Service, that the question should be deferred 
until the occasion arises to review the future recruitment and conditions 
of service of that Service. 


I428LAD 
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Beth Qovind Das : Have the Government received any representa- 
tion m this respect from the Provincial Governments ? 

The Honourable Mir. B. M. Maxwell • No, not within my recollection 

Mr 8 Satyamurti May I take it that the period referred to in the 
previous answer to which my Honourable friend referred is five years 
after the commencement of the Act as provided m the Government of 
India Act ? 

The Honourable Mr R. M Maxwell No definite period is prescrib- 
ed by the Act The matter may be taken up at any time, either before 
or after five years The period of five years was merely suggested as a 
possible period by the Joint Parliamentary Committee 

Mr. S Satyamurti May I know, in view of the great financial 
stringency of the Government of India, in view of the falling revenues 
and the increasing expenditure on Wazinstaii and other things, whether 
Government are taking up this question, especially in view of iny Honour- 
able friend’s answer that it can be taken up at any time, of urging upon 
the Secretary of State the nee<l for bringing about retrenchment m these 
salaries, in order to have a balanced budget ? 

The Honourable Mr. R. M Maxwell No, Sir. The matter was dis- 
cussed as recently as 1936 and then it was decided that there was no 
advantage in taking it up when a possible review of the conditions of 
service might happen at any time Any such revision would, therefore, 
relate only to a possibly limited period before that review 

Mir. Abdul Qaiyum In view of the fact that the last occasion 
on lyhich the question of revision of pay was considered was 1933, 1 want 
to know whether the Government of India are thinkmg of considering 
the revision of pay of officers who belong to services other than the Indian 
Civil Service , and, if so, when f 

The Honourable Mr. R M. Maxwell 1933 was only five years ago 
You cannot have a five yearly revision of all rates of pay. 

Mr. President (The Honourable Sir Abdur Rahim) Next question 

Possibility foe Reduction of Staff in the Home Depabtment 

1160 *Mr Abdul Qaiyum (on behalf of Mr T. S Avinashiliiigam 
Cheltiar) Will the Honourable the Home Member please state 

(a) whether the subjects of law and order preinously under the 

Home Department of the Government of India, have been 
taken away as regards the Provinces since the inauguration 
of Provincial Autonomy , 

(b) the extent of the reduction of work consequent on the transfer 
of those subjects ; and 

(o) whether Government have enquired into the matter and 
examined whether any reduction of staff is possible undap 
Department, espeemWy in view of the Honourable the 
starred question No 806 on 

the 7th September, 1938 f 
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Ilio Honourable Mr R. M. Maxwell (a) The main difference is that 
as regards a number of matters now within the executive authority of 
the Governors’ Provinces the Government of India no longer exercise 
superintendence, direction and control 

(b) A comparison of statistics of receipts and issues in the Home 
Department shows no substantial reduction* as regards the normal work 
of the Department. I may mention for the Honourable Member’s in- 
formation that the Department is now responsible for a great part of 
the administration of two Chief Commissioners’ provinces with which 
it was not formerly concerned If the Honourable Member will refer 
to the list of Home Department business in the circular of the Legislative 
Assembly Department No XLIV of the 6th June last, he will see that 
the volume of work of the Home Department is still considerable 

(c) Consequent on the separation of the Governor General’s work 
the ministerial staff of the Home Department has been reduced by two 
assistants and five clerks , and very shortly it is proposed to convert the 
post of Joint Secretary into that of a Deputy Secretary and reduce the 
number of Under Secretaries from three to two 

Mr 8, Satyamurti : May I know what is the saving to the Home 
Department which the Honourable the Home Member expects to accrue 
on account of the reductions which he has mentioned just now ? 

The Honourable Mr R M Maxwell I should require notice of that. 
I have not got the figures worked out 

Jllr. 8 8atyanmrti : How is it, whenever reduction of work takes place 
in any Department of the Government of India, only the under-dogs get 
sacked and the superior people manage to keep on somehow or other f 

The Honourable Mr R M. Maxwell I have mentioned that some 
of the superior staff are also being reduced 

Mr 8. 8atyamurti : Only one 

The Honourable Mr R M Maxwell Two. The Joint Secretary u 
being converted into a Deputy Secretary and one Under Secretary is 
being reduced 


Excbanoe Ratio for Payment of the Pay of British Soldiers. 

1161. *Mr Abdul Qaiyum (on behalf of Mr T S Avinashilingam 
Ghettiar) "Will the Defence Secretary state • 

(a) whether it is true that the pay of the British soldiers is fixed 

ill sterling and whether that pay is changed into rupees by a 
led. per rupee ratio ; 

(b) what is the extra expenditure involved in giving them a lower 

ratio ; and 

(e.^ ^e reaaoivs for giving them the special ratio ; and how long 
tttisipraiRtice b|iB been in existence t 
L4S8LAD V ^ 
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Mr 0 HI 0 Ogilvie (a) (b) and (c) I refer the Honourable 
Member to my answer to Sardar Mangal Singh s starred queetira 
Mo 1066 of September 15th and to my predecessor’s answer to starred 
question No 27J asked by Bhai Parma Nand on the 8th February, 1933 

Reorditment to the Indian Army 

1162 *Mr Brojendra Narayan Ohaudhury Will the Defence Sec- 
retary please state 

(a) whether iihe attention ot Oo\ eminent has been drawn to the 

address ot the Punjab s Piemier the Honourable bir Sikander 
Ilyat Khan to his brother soldiers in these words ‘ No 
patriotic Punjabi would wish to impair Punjab s position of 
supremacy in the Army as reported by the Associated Press 
of India m the Hindustan Tunes of the 5th September 1938 , 
and 

(b) whether it is the policy of Go\emment to maintain the supremacy 

of Punjabis iii the army by continuing to recruit the major 
portion trom the Punjab or to attempt recruitment ot the 
aimy from ill the Provinces without racial or Provm<ial eon 
sidcrations f 

Mr G M 0 Ogilvie (a) Yes 

(b) I refer the Jlouourable Member to the replies I gave to the 
supplementary questions arising from starred question No 1060 asked 
bj Mr Amarendra Nath Chattopadhi aya on the 15th September 1938 

Mr Sn Ptakasa With ref rence to the answer to part (b) of the 
question may I know if it is not a fact that the first Indian soldiers to be 
trained on the Furopean model u ere recruited at Telmgana in Madras and 
because of which they aio still known as Telingas in the north of India ? 

Sfr C M G Ogilvie I do not think that that arises but the first 
soVdier m Intvn. \o \ e tr u cd n th European model were the army of 
Miharaja llanjit bingh in the Punjab 

BIr 8 Satyamurti With ref ei once to the answer to part (a) of the 
question my Honourable fn nd referred to previous answers As far 
as I remember they wcr'* not given after this statement was brought 
before this House Alav I know if the Government of India have examm 
ed this statement of the Punjab Premier No patriotic Punjabi would 
wish to impair Punjabi's position of supremacy m the Army ’ ? May 
1 know whether Government have considered the dangerous implications 
of this statement and will they take steps to prevent a responsible 
Minister going about and claiming provincial or communal supremacy 
the Indian army which ought to remain Indian first and Indian last f 

Bbr 0 M O Ogilvie I can only answer in exactly the same words 
as T nnfltHiTl^lJhg Hpnoorable Member 
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whether the Government have examined the dangerous implications of 
any provincial Premier claiming provincial supremacy in the Indian 
army and whether they propose to take any steps to correct thia 
dangerous misapprehension ? 

Mr. C. M O Ogilvie : Government consider that there are no danger- 
ous implications whatever but rather the reverse 

Mr 8. Satyamurti Do Government accept the supremacy of any 
province or any community as a desirable consideration, even if it is a 
fact, to be uttered by responsible public men and do not the Govern- 
ment consider that this will give rise to communal and provincial 
quarrels and jealousies inside the army and possibly a military dictator- 
ship in this country f 

Mr. 0. M. O Ogilvie Government consider that none of these fore- 
bodings have any justification at all. 

Mr. M 8 Aney Do the Government subscribe to the policy implied 
in the statement of Sir Sikander Hayat Khan ? 

Mr. G. M G. Ogilvie Government’s policy has been repeatedly 
stated and made clear 

Mr. M 8 Aney Is it the policy that the Punjab should have its 
supremacy in the army t 

Mx. 0. M G Ogilvie The policy is that the best material should he 
recruited for the army 

Mr M. 8. Aney I again repeat the question Is it the poPey of the 
Government that Punjab should have supremacy in the army f 

Mr. 0. M. G Ogilvie I have repeatedly answered that question. 
The policy is that the army should get the best material from all pro- 
vinces and Government are quite satisfied that it has the best material 
at present 

Mr M. 8 Aney : Is it not therefore necessary that Government 
should make a statement modifying the policy suggested by Sir Sikander 
Hayat Khan ? 

Mr. 0 M G. Ogilvie Government have no intention whatever ol 
changing their policy in any particular 

British Troofs maintained by India sent outside Indu. 

tll63 *Mr Manu Subedar : (a) Will the Defence Secretary state how 
often during the last six years British troops maiatamed by India were 
sent outside India, and how often they were diverted to service elsewhere 
than India directly from the United Kingdom on their way to India f 

fb) What was the saving to the Indian military budget in e*ah 
ease t 

<o) Btew Jhtey troopil fij fibrltish and (u) indiau, ntaintailaed by 
•indlagM at prabenb afvts^ Ihdia, and irlwt is the flatniig tb.tha bwlgft 
^a tolmrept ytsar 1 
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Hr 0. B1 a. Ogilvie '(a) Once in each case. 

(b) About Rs 5 5 lakhs in case of British troops sent out of India 
and approximately Rs. 20 5 lakhs in the other case, or Rs. 26 lakhs m all. 

(c) , (i). No British troops maintained by India are at present serv- 
ing outside this country. 

(ii) One battalion of Indian infantry If it remains abroad for the 
remainder of the current year the saving will amount to 6i lakhs. 

Paper imported for the Printimg op Currency Notes, etc., at 
Nasik 

11164 ’'‘Mir BEanu Subedar : Will the Honourable the Finance Mem- 
ber state 

(a) whether Government are importing any paper for the printing 

of currency notes, securities, or any work at Nasik , 

(b) if the reply to part (a) be in the affirmative, what steps have 

been taken by Government to secure the production of the 
requisite quality in this country , 

(e) whether any negotiations have taken place between Govern- 
ment and paper manufacturing firms m India with a view to 
securing the production of the requisite paper in this 
country , and 

(d) the total amount spent on paper of all description at the 
Security Printing Press, Nasik, and how much of it is of 
Indian origin ? 

The Honourable Sir James Origg : (a) Yes , Government import 
board for post cards, paper for bank notes and other high quality paper 
not available in the Indian market 

(b) and (c) This is a matter for private enterprise 

(dl About 17 lakhs of rupees per annum of which 2i lakhs re- 
presents the cost of paper of Indian origin 

Revenue under the Head of Opium 

fU65 *Mr Manu Subedar : (a) Will the Honourable the Finance 
Member please state in which year the Government of India received the 
highest revenue under the head of opium and how much ? 

(b) What was the revenue under this head during the last year, and 
is any dimmution therein expected T 

(c) If the reply to the above be in the affirmative, taking Indians 
^neral consumption and export for medicinal use, at what stable figure 
is the income from 'this head expected to remain f 

(d) Have Government estimated the total amount of loss under excise 
revenue expected in all Provinces due to proposals for the establish- 
ment of universal prohibition, making allowance for the contmuanee of 

^Aiuiwer to this question iaid on the table, the queationer being abfOBt. 
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that part of the revenue, which arises from the use of excisable articles 
and drugs m medicinal toilets and other preparations T If so, what is 
the figure t 

(e) Can the Honourable the Finance Member now state to this 
House whether the difficulties expected to be experienced by the Pro- 
vinces through the gradual disappearance of this revenue were discussed 
at the Finance Members ' conference and, if so, the nature of the relief 
asked for oy Ibe Provinces, and whether any relief was promised by the 
Central Government f 

(f) Do Government expect to introduce any Bills for the levy and 
collection of taxes indicated in section 137 of the Government of India 
Act for distribution to the Provinces f If so, for v, hich items and when 1 

The Honourable Sir James Gngg : (a) The year 1910-11 , about 
11 J crores 

Cbj The Honourable Member’s attention is directed to Statement V 
in the Explanatory Memorandum on the Budget for 1938-39. Exports 
to Far Eastern countries having ceased, it is not expected that there will 
be any serious further diminution in gross revenue unless the demand 
for Excise opium decreases 

(c) It IS impossible to predict the future requirements of Provinces 
and States for the supply of Excise opium 

(d) No estimate has been made 

(e) I should not ordinarily be prepared to disclose what passed 
at the Conference, but 1 will say that this particular matter was not 
discussed 

(f) The Go/ernraent of India have no intention at present of levy- 
ing any tax under section 137 of the Government of India Act. They 
are, however, as has been announced in the press, deputing an officer 
to go into the question of the imposition of succession duties with the 
Provincial Governments 

Applications invited for certain Posts of Superintendents of 
Excise and Salt 

1166 *Mr M. Thinunala Bao : Will the Honourable the Home 

Member please state whether Government are aware that the Federal 
Public Service Commission through an advertisement in the issue of the 
Siaiesman, dated the 23rd August, 1938, invited applications for certain 
posts of Superintendents of Excise and Salt ? 

(b) Is the attention of Government drawn to the announcement in 
the advertisement referred to above excluding qualified persons belong- 
ing to the Provinces of Bombay, Madras, Orissa and Sind from applying 
for these posts f 

(c) Will the Honourable Member please state the reasons for such 
exclusion f 

(d) Is there apy Provincial allotment of quotas in the cadre or 
cadres of the Jplovemment of India services ! 

(e) If so, what are the proportions fixed for the Provinces t 
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Mr. A H. Lloyd : Sir, I shall answer this question, although it has 
been addressed to the Honourable the Home Member 

(a) and (h) Yes. 

(e) Candidates belonging to the provinces of Bombay, Madras, 
Orissa and Hind have been excluded as these provinces are outside the 
jurisdiction of the Northern India Central Excise and Salt Department 
and there are separate Salt and Central Excise establishments in those 
provinces 

(d; No. 

(ej Does not arise. 

Mr. Sn Prakasa : Will Qovemment consider the desirability of 
confining their recruitment to this department to the Punjab, so that 
they may be true to their salt. 

(No answer ) 

Creattom or a Post of Secretabt to His Exgellekct the Governor 
General. 

1167 *Mr. 8. Satyunurti : Will the Honourable the Home Member 
be pleased to state 

(a) whether Government have sanctioned or have under contempla- 

tion the creation of a new post of Secretary to His Excellency 
the Governor General or the Viceroy or the Crown Repre- 
sentative, in addition to that of the l^ivatc Secretary , 

(b) if so, the reasons therefor ; 

(o) the extra cost involved including all charges , 

(d) the duties of the new office ; 

(e) whether it is proposed to consult the Assembly in this matter ; 

and 

(f) if not, why not f 

The Honourable Mr B. M Maxwell : (a) to (f). I would refer the 
Honourable Member to the reply given on the 30th August, 1938, to 
Sard a r Mangal Singh’s starred question No 604 

Mr. 8. 8atya]uurti ; As far as I remember, the Honourable Member 
will correct me if I am wrong, that answer did not give us the extra 
cost involved, including all charges 

The Honourable Mr B. M. BCaxwell : I am not in a position at present 
to state what the extra cost will be The organisation, I understand, 
is not complete yet 

Bfr. S Batyantbrti ; When is the new post going to be created f 

The Honourable Mr. B. M Maxwell : Some time in October. 

Mr 8 Satyamnrti : How is the money going to be found for this now 
office * Has the Home Department got the sanction of the Finance 
Department t 
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The Honourable Mr. H M. Maxwell : It has nothing to do with the 
Home Department 

Mr S. Satyamurti : Then, does the Home Department create these 
offices without finding the money f 

The Honourable Mr. R M. Maxwell : This is not an office created 
by the Home Department It is created by the Governor General under 
section 305 of the Government of India Act. 

Mr 8. Satyamurti : With regard to clause (e) of the question, may 
I know whether it is proposed to make a statement before the Assembly, 
because the matter is concluded, as far as I understand, explaining the 
need for this office, the duties of this office and how it is opposed to 
finance it f 

The Honourable Mr. R M. Marwell : The appointment is one to be 
made by the Governor General m his discretion and therefore the matter 
18 one 'which does not concern the Governor General in Council There- 
fore a statement cannot be placed before this House 

Prof. N. O Ranga : On whose initiative was this post created ! 

Tho Honourable Bllr. R M. Blaxwell : T have already said that the 
initiative is that of the Governor General in his discretion under section 
809 

Beth Govind Das : Who is going to supply the funds for this f 

The Honourable Mr. R M. Maxwell ; These charges will be borne 
on the Central revenues, under section G7A (3), Item (vii) of the Ninth 
Schedule of the Government of India Act 

Grievances op the Workers of the Calcutta Mint 

1168 *Prof. N. G. Ranga : Will the Honourable the IFHnance 
Member be pleased to state 

(a) whether Government have received any representations on 

behalf of the workers of the Calcutta Mint, regarding their 
grievances about pension, leave rules, etc , 

(b) whether Government are contemplating the restoration of 

pension, leave and sick allowance privileges to these 
workePB, which, it is alleged, were withdrawn by Govern- 
ment : and 

(e) whether the Mint Master had promised the restoration ot 
such privileges at the time of the settlement of a strike 
which was resorted to by the workers in 1929 T 

The Honourable Sir James Grigg : (a) Yes 

(b) and (c) No such privileges were withdrawn by Government 
Md, consequently, the question of their restoration does not arise 

^rof. H G. Ranga ; Have they made any representation as to the 
improvement of their conditions » 

The Honourable Sir James Grigg : That is the Question I havk 
anawered in part (a). 
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Exchange Ratio. 

1169 *Mr, S. Satyamurti : Will the Honourable the Finance 
Member be pleased to state . 

(a) whether he is aware of the strong feeling m the House and 

outside against any opportunity being given to the House 
* to discuss even the appointment of a committee to examine 
the rupee exchange ratio question , 

(b) whether he has himself examined the whole question of ratio 

in the light of the most important and the most recent 
relevant Indian and world factors . 

(e) whether he has consulted any economic experts, or even the 
Economic Adviser to the Government of India, Dr 
Gregory, in the matter , 

(d) whether Government are now satisfied that no beneficial 

purpose will be served by even examining the question of 
the continuance of the present ratio by an expert impartial 
Committee , and 

(e) whether Government propose to issue a reasoned statement 

for the view they are taking in order to enable the public 
to test and discuss the soundness of their view t 

The Honourable Sir James Grigg : (a) I think T can best answer 
this by reminding the Honourable Member of the cases of the Tooley 
Street Tailors and of the Skibbereen Eagle 

(b) Yea 

(c) Yes 

(d) Yes 

(e) I will consider this suggestion between now and the next Session 
of the Assembly 

Mr. 8. Satyamurti : With reference to the facetious answer given by 
my Honourable fiiend may I ask whether it is not a fact, that m this 
country the Treasury Benches are the seven tailors of 20 Street in India, 
and that we on this side represent the people of India 

The Honourable Sir James Grigg ; I have ans'jyered that 

Mr. S Satynmurti : On the merits of the question, may I know 
whether Government are now satisfied that no purpose will he ^lerved even 
by examining the question by means of an expert impartial committee t 

The Honourable Sir James Grl^ : That is the question which I have 
answered 

Mr S Satyamurti ; What are the reasons on which Government have 
come to this conclusion f 

The Honourable Sir James Grigg ; I gave my reply m an earlier 
answer 

Mr. 8. Satyamurti : The reason given wag that there would be specu- 
lation and he did not want to share his knowledge with others I am 
asking my Honourable friend as the Finance Member of the Goverhmekit 
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of India and keeper of their financial eonaeience, whether he has come to the 
conclusion that no purpose will be served by even having aD expert impartial 
committee m connection with this matter, when all the world’s Finance 
Members, b^ger than he, are examining this question 1 

The Honourable Sir James Origg : 1 have answered that question 
and I gave more than one reason 

t 

Proscription of Books 

1170. *Mr. B. Satyamurti : Will the Honourable the Home Member 
be pleased to state : 

(a) the nature of the qualifications of the intellectual agency 

employed to read books which Government have proscribed 
or desire to proscribe ; 

(b) whether Government propose to retain the prohibition of 

books written by certain authors irrespective of the con- 
tents of the book , if so, why , and 

(c) whether Government propose to invite suggestions of the 

Provincial Governments in this behalf ; if not, why not t 

The Honourable Mr R M. Maxwell : (a) The Home Department of 
the Government of India assumes the responsibility of examining these 
books 

(b) Government do propose to continue the interception of books 
written by certain authors, according to the terms of notifications issued 
under the Sea Customs Act , but by no means all books by those authors 
are prohibited entry into India They are examined by Government, 
and are allowed entry if they are found harmless 

(c) No because the statutory responsibility is on the Government of 
India 

Mr. S. Satyamurti : With reference to the answer to clause (a), may 
I ask f<»r some elucidation ? My Honourable friend said that the Home 
Dejiartment is responsible That is a very big responsibility May I 
know the nature of the qualifications of the intellectual agency employed 
to read books , the qualifications of the men or women who read the^c 
books and then advise the Home Department that, according to the 
criteria laid down by the Home Department, these books should be pros- 
cribed f 

The Honourable Mr. R. Wr Maxwell : I am not able to give an exact 
acc6uut of the intellectual qualifications of the officers of the Home De- 
partment of the Government of India if that is what the Honourable 
gentleman requires 

Mr. 8. Satyamurti ; May I take it therefore that all books which are 
proscribed are read by one or other officer of the Home Department T 

The Honourable Mr R M. libxweU ; Of the Home Department or 
of its attached offices 

Mr. 8. Batyamurti : May I know if customs offices are treated as 
attached offices for this purpose, at the various porta of entry t 
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The Honourable Mr B. H Maxwell : No. 

Blir. 8. Satyamurti : May I take it that when customs officers proscrflie 
these books, they have the advice of some agency responsible to the Home 
Department 1 

The Honourable 1Mb:. R M Maxwell : The, Honourable Member is 
under a misapprehension The Customs officers proscribe nothing They 
merely ean^ out the notification in certain terms issued by the Govern- 
ment of India in the Home Department. 

Mr S. Satyamurti : May I take it whether these books, which come 
within the notifications of the Home Department, are read ? 

The Honourable Mr. R M. Maxwell : Well, if an individual book, 
after examination, has been proscribed, that is, prohibited entry into India 
under the Sea-Customs Act, then there is no further occasion for reading 
it when it is intercepted in the customs because it has been examined pre- 
viously. 

Mr S Satyamurti With reference to the answer to part (cl of the 
question, may I know why Government have decided to continue the 
practice of proscribing books by authors irrespective of the contents of 
the book * Even “ bad ” authors may produce good books 

The Honourable Mr. B. M Maxwell : The Honourable gentleman is 
not quite correct m using the term “ proscribed ” in this connection 
What happens is that a notification is issued under the Sea-Customs Act 
prohibiting entry into India That is not the same thing as “ pros- 
cribed " It means that those books are intercepted They are, however, 
afterwards examined and a certain number are passed for circulation 

Relief to India in ekspeot op Defence Chaboes 

1171 *Mr. 8. Batyamurti : Will the Defence Secretary be pleased 
to state : 

(a) whether any settlement has been arrived at between the 

Government of India and the British Government over the 
defence charges of this country which have been the sub- 
ject of discussion between them for some months now , 

(b) whether India has got any relief at aB ? if so the extept of 

that relief , and 

(c) whether Government propose to carry on the discussion with 

the British Government for greater relief being given to 
India in respect of her defence charges f 

Mr. 0 M G. Ogilvie ; (a), (b) and (c) I refer the Honourable Mem- 
ber to the announcement msdp on the t3th September, 1938, on thus sub- 
ject by the Honourable the Finance Member 

Mr. 8. Satyamurti : May I ask my Honourable friend whether the 
removfll of these three battalions is a permanent reduction of the streagtii 
of British troops in India ? 

Mr 0 M. G. Ogihrie : Tea. 
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Mr. S Batyamurti : May 1 know if the removal of these three or 
four battalions are a permanent redaction of the strength of British troops 
m India 1 

Mr G. M. O. OgUvie : Yes. 

Mr S. Satyamurti : May I know — with regard to the answer to 
clause (c) of the question — whether the Government of India are prepar- 
ing the case for greater relief being given to India in respect of defence 
charges for presentation before the Committee that is coming out f 

Mr 0. M Q. Ogilvie : I cannot add to the information that was 
already given by the Honourable the Finance Member 

Mr. 8 . Satyamurti : Is it intended to replace these three British 
battalions by Indian soldiers t 

ICr. C. M O. Ogilvie : Not at present 

Conditions of Leave fob Indian Commissioned Officebs in the 
Abmy 

1172 ''‘Mr. Abdul Qai]ram : Will the Defence Secretary pleaBe 
state 

(a) whether Indian commissioned officers in the Army are allowed 

to stay in India during long furlough , 

(b) if not, the reasons for the restriction , and 

(c) whether conditions of leave are similar in the case of British 

officers 1 

Mr. 0. M. Ogilvie : (a) Leave m India of two or three months is 
normally admissible to Indian commissioned officers Those who wish 
to travel* abroad may get special leave up to six months for this pur- 
pose 

(b) and (c) The leave rules are intended to approximate to those 
applicable to British Officers serving in the United Kingdom 

Mr. Abdul Qaiyum : May I know, if an Indian officer takes leave 
beyond three months, whether he can stay in India ? 

Mr. C. M. G. Ogilvie : No, he cannot 

Mr. Abdul Qayium : May I know if Government realise that this 
works as a great hardship on people coming from Dehra Dun on account 
of their getting half pay or less pay than their British colleagues t 

Mr. 0. M. O. Ogilvie : No The leave rules, as T said, were intend- 
ed to approximate to those of British officers serving in the United 
Kingdom ; but having in view the fact that the distances and so on are 
greater, i^hey are considerably more generous. 

-Mr. Abdul <^iyum : May I know whether British officers serving 
in lUdia can spend long leave in India f 

ICr. O. M. a. Ogihrie : Tea. 

, Mr. Abdul Qaiyum : May I know why there is this diaer^nation 
against Indians f 
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Mr. G. M. G. Ogilvie : There is no distinctiou against Indians 
Indians serving in their own country are treated rather better than 
British officers serving in their country 

Mr. Abdul Qaiyum : May I know if the Government realise that 
it IS very difficult for Dehra Dun officers to spend money on European 
tours if they ha^e to take long leave t 

Mr. 0. M. G. Ogilvie : There ls no compulsion for them to spend 
money on European tours if they do not want to. 

Mr. Abdul Qaiyum : Does it not then mean that they have to fore- 
go long leave and to be content with very short leave 1 

Mr. 0. M. G. Ogilvie : That is no reason why they should have long 
leave unless they wish to go abroad. 

Mr. Abdul Qaiyum : May 1 know if a similar restriction does not 
usually apply to British officers ? 

Mr. 0. M. G. Ogilvie : Exactly a similar restriction applies to all 
British officers stationed m England 

Indian Mechanised Regiment proceeding to Peshawar to take 
OVER PROM the RoYAL TaNK CoRPS. 

1173 ’"Mr. Abdul Qaiyum : Will the Defence Secretary please 
state 

(a) whether an Indian mechanised regiment is shortly proceed- 

ing to Peshawar to take over from the Royal Tank Corps , 

(b) whether the Indian regiment will occupy the quarters of the 

Royal Tank Corps , 

(c) whether any changes are intended to be effected in these 

barracks for the Indian regiment , and 

(d) if so, the nature of the proposed changes f 

Mr. 0. M. G. Ogilvie : Yes, but the date of the move is not yet fixed 

(b) Yes 

(c) Yes 

(d) The proposed changes comprise additions and alterations to 
existing barracks to make them suitable for use by the Indian regiment 
by conversion of existing buildings into Viceroy’s Commissioned Officers 
quarters, and religious teachers quarters, and by the addition of cook- 
houses and dining halls 

Mr. Abdul Qaiyum ; May I know — ^with reference to the answer to 
part (c) of the question — ^whether these changes will not actually result 
in a diterioration of -the condition of these barracks ? 

Mr. 0. M G. Ogilvie : I think that the Honourable Member ' is 
asking for a portion of his original question which was excluded. 

Mr. Abdul Quiyw : May I know if wire gauze for windows is being 
removed, and electric fans also t 
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Mjr. 0. M. G. Ogilvie : Not that 1 am aware of ; but fans probably 
are in the barrack quarters 

Hr. Abdul Qaiyum : Is it a fact that British troops m such barracks 
are entitled to the use of ceiling fans and that Indian troops are not 1 
Iffr. 0. M. G. Ogilvie ; That, I imagine, is the reason. 

Mr. Abdul Qaiyum : May 1 know what is the reason for this palp- 
able racial discrimination f 

Mr. C. M. G. Ogilvie : Because it is found that Indian troops do 
not require fans, and British troops do. 

Mr. Abdul Qaiyum : May 1 know if Indian troops were consulted 
in this matter, and have they agreed to this discrimination ? 

Mr. C. M. G. Ogilvie : The opinions of troops are not usually asked 
in this matter, but their views are perfectly well-known and no com- 
plaints have ever been received on that score 

Mr. Abdul Qaiyum ; May I know the agency through which Govern- 
ment have come to know that they do not want fans, etc ’ 

Mr. 0. M. G. Ogilvie : The troops have officers 
Mr. Abdul Qaiyum : Indian officers, or British ? 

Mr C M. G Ogilvie : Both 

Taking up op Indian Languages in the Entrance Examination por 
THE Staff Colleob 

1174. ''‘Mr. Abdul Qaiyum : Will the Defence Secretary please 
state * 

(a) whether m the entrance examination for the Staff College, 

Indians are not allowed to take up ludian languages ; 

(b) whether British olQ&cers are allowed to take up Indian 

languages ; and 

(c) the reasons for the discrimination against the Indians t 

Mr. 0. M. G. Ogilvie ; (a) and (b). British officers are allowed to 
offer Urdu and Indian officers also arc allowed to, if it is so foreign to 
them as to render its acquisition a matter of difficulty 
(c) There is none. 

Mr. Abdul Qaiyum : May I know if it is a fact that British officers 
have to write answers in their own mother tongue and that the Indians 
are handicapped m this respect f 

Mr. 0. M G. Ogilvie : I cannot say that 

Mr. Abdul Qaiyum : May I know if Government will consider the 
desirability of altering these rules so that Indian officers can answer in 
their own mother tongue T 

Bfr. 0. M. G. Ogilvie : Government will not alter these rules 
Mr. Abdul Qaiyum : Does it not work as a great hardship to Indian 
officers ? 

Mr. 0. M. G. Ogilvie : It is hoped not. 
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Amoukt or Tbibutbs or Other Payments received from or offered 
TO Indian States 

tll75 ''‘BSr. Manu Subedar : (a) Will the Honourable the Finance 
Member state the total amount ;of tributes or other payments of like 
nature leceived front the Indian States t 

(b) What is the percentage of the relief offered to the States under 
this head during the last budget t 

(c) What aro the amounts of relief given to each State f 

(d) On what principle were these amounts of relief determined 1 

(e) Have Government come to a decision as to the procedure, which 
they imIJ adopt m future with regard to this matter f 

The Honourable Sir James Grigg : (a) The total amount of tributes, 
now known as cash contributions for the year 1937-38 was Rs 72 lakhs 
approximately before the provisional remissions were made 

(b), (c) and (d) Attention is invited to the reply given by the 
Honourable Mr (now Sir John) Nixon in the Council of State to 
question No 23.) on the 22nd March, 1938 

(e) Attention is invited to section 146 of the Government of India 
Act, 193f), under which the cash contributions due from Indian States 
shall be received by His Majesty and it rests with llis Majesty to remit 
at any time, if he thinks fit to do so, the whole or any part of such 
coiili ibiitions Without prejudice to this right the conditions under 
which His Majesty may remit the cash eontiibulions of States which 
may fedeiate are laid down m section 147 of the same Act 

Agreement with the Maritime States of Kathiawar regarding 
Customs Duty. 

tn76 *Mr. Manu Subedar : (a) Will the Honourable the Finance 
Member state whether it is a fact that Government aie under an agree- 
inont with the maritime States of Kathiawar with regard to the amount 
which such States are permitted to retain from the customs duty 
collect I (3 at their poits ? 

(b) If the reply to part (a) be m the affirmative, what is that 
amount .ind will the Federal Ministry be free to negotiate fresh agree- 
ments, or will these .igreenients be binding on them 1 

(c) In making these agreements, has the criterion of the popula- 
tion of the State been applied uniformly to all the States, including 
liaroda ♦ 

(d) Are Government aware of the acute discontent amongst the 
business community and the travelling public with regard to the land 
frontier at Viramgam ? 

(e) Have Government formulated any scheme, by which, subject 
to such arrangements as they might make with the States in regard to 
sharing of the revenue from the customs duty, the land frontier at 
Viramgam may be completely removed f 

tAnawer to this question laid oA the table, the qneitioaer being absedt. 




STABBBD QUB8T10NS AND ANSWXR8. 


2T«r 

(f) Has any such scheme been the subject matter of negotiations 
between the Central Government and the maritime States as a whole f 

(g) Has any conference been held since the Mount Abu conference 
in June 1927 f 

The Honourable Sir James Qrigg : (a) Yes. 

(b) , (i). In most cases a maximum of Rs 5 ISkhs duty per annum 
on goods entering British India (in addition to the duty collected on 
goods consumed in Kathiawar) 

(ii) As it IS not known whether the States will accede to Federation 
and, if so, on what terms, this part of the question is hypothetical. 

(c) No 

(d) The Government are aware that there is certain inconvenience 
involved in the maintenance of this land frontier 

(e) No. 

(f) No. 

(g) No 

Levy oe Internal Duties by Indian States and Sugar Excise 
Duty. 

fl177 *M!r. Manu Subedar : (a) Will the Honourable the Finance 
Member please state* vdiether Government have under consideration any 
sehrme for buying out the rights of levying internal duties by Indian 
States 1 

(b) If the reply to part (a) be m the affirmative, what is the esti- 
mated amount which such a scheme might involve f 

(c) Have any negotiations taken place either with the States as a 
whole, or with any individual State, for fixing the amount by the pay- 
ment of which Government or their successors would induce Indian 
States, or any of them, to terminate import and export duLie.s at their 
bordtrs ? 

(d) Has any similar scheme been thought of in respect of sugar 
excise ? 

(c) In which States are sugar manufactories located and what is 
tbe amount of sugar excise collected by them now t 

(f ) Have Government come to a decision as to the manner in which 
this question will be settled between them and the States ? 

The Honourable Sir James Origg : (a) to (d) and (f) It is not 
in the public interest to answer these questions 

(e) A statement is laid on the table giving such inforraaitioii as ie 
available 

tAmwer to this question laid on the tdtile, the qnntioner being absents 

I.A2SLAD a 
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Statement showing the names of Sugar Producing Indian States and the approaiimate 
amount of Excise Duty caUulated at the British Indian rate of Bs S per cwt 

Approximate dulf in laklia of 
rupees, on piodiictioD 
during 1936-37. 


Kolhapur . . 2 0 

Phaltan . . 2 7 

Mysore . . 9 3 

J aora , . . . . 19 

Kapurtbala , S 6 

Bampur . , . . tO 7 

Baroda . . 0 3 


Resignations, etc., op Officers of the Imperial Services. 

1178 *Mr Brojendra Narayan Chaiidhury : Will the Honourable 
the IJomc Member please state : 

(a) the number of incumbents of the Imperial Services who 
resigned during the year preceding the iiiaimurution o£ 
the Provincial Autonomy part of the Government of India 
Act, 1935 ; 

(b' the number who have resigned since the m.Tnguration of 
Provincial Autonomy , and 

(c) the number of those who have taken jobs under tlio Central 
Governiri<>nt, and in the Indian States with the salaries they 
get there ? 

The Honourable Mr. R. M. Maxwell : (a) and (b) I presume, the 
Honourable Member refers to retirements on proportionate pension 
A statement is laid on the table which shows the number of officers of 
the Indian Civil Service and the Indian Police who retired on propor 
tionate pension during the periods in question The information in 
regard to the Indian Police however is based on the date of the Secre- 
tary of State’s sanction to the retirement and not on the date of actual 
retirement. I have no information as regards members of other 
services 

(c) Government have no information. 


Indian Civil Serviee. 

Kumber of Indian Civil Service offleen who retired on proportbnate pension during 


the period : 

(a) lat April, 1936 to Slat March, 1937 . . . 2 

(b) lat April, 1937 to 15th September, 1938 11 

Indian Police 

Number of Indum Police offleera whose retirement on proportionate penrion waa 
aaaetioned by the Secretary of State during the period : 

(a) lat April, 1936 to Slat March, 1937 . . . .4 

(b) 1st April, 1937 to 15th September, 1938 .. .. U 
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Position on the North-West Frontier and in Waziristan. 

3179 *Mr. S. Satyamurti : Will the Defence Secretary bo pleased 
to state : 

(a) the latest position on the North-West Frontier and especially 

in Waziristan, the number of troops, British and Indian, 
still actually employed m warfare in those areas , 

(b) the amount of money spent on these operations up to the 

latest date for which figures are available , 

(u) how long these operations are expected to continue, and 
what their future cost w estimated to be ; and 

(d) what 18 the ob 3 ective, or what are the objectives specifically 
for which the present war is being fought T 

Mr. C. M. O. Ogilvie : (a) As regards the latest position on the 
North-West Frontier, I refer the Honourable Member to the press 
coininuiiique issued on the subject on the 30th August, 1938. As regards 
additional troops, British and Indian, now in Waziristan, I refer the 
Honourable Member to the reply I gave to part (b) of starred question 
No 358 asked by Mr Abdul Qaiyum on the 22nd August, 1938. 

(b) I again refer the Honourable Member to my reply to part (c) 
of Mr Abdul Qaiyum's question 

(c) 1 am entirely unable to say 

(d) The objectives are the restoration of peace and order in the 
areas in question and the checking of acts of brigandage and kidnapping 
on the part of the tribes concerned 

Mr. S. Satyamurti : With reference to the answer to clause (d) of 
the question, may I know if the attention of Government has been drawn 
to an editorial note in the Statesman of yesterday ? I shall refer only to 
two or three sentences 

** The compTchcnswc review of hippenings \n Wariristan recently lasoed cent lined 
much interesting matter but the latest month covered by it was July. The dubictioni 
to be (Iranu from it, moreover, could hardly be called cheering It is now niMilv two 
years since the disorders there began and to few of those concerned o*iii che iroloiged 
and apparently unprogrossive guerilla warfare which has been taking place b<iv>‘ afford^ 
much satisfaction. The Faqir of Ipi remains as elusive as ever. So far as we nre aware 
not even the gang responsible for the raid on Bannu has yet been effectively doult with.** 

Will the Honourable Member please state whether any portion of 
the objective or the objectives which he mentioned in answer to certain 
questions in this House has been achieved or is in sight of achieve- 
ment T 

Mr. 0. M. O. Ogilvie : I cannot answer that question in any detail 
at all. At present the situation is somewhat better than it has been. 

Mr. S. Satyamurti : Do the Government want in this part of the 
Ivorld peace by conquest of the tribal areas, or by settlement with 
them t 

Mr. 0. M. Q. Ogilvie : It has merely to be peace. 

L423LAD bS 
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' Mr. Lalehand Navalrfti : May I ask if any methods have been 
adopted to bring about a compromise and settlement between these 
U^beamen and Government t 

Mr . 0. M. G. Ogilvie : I do not think myself that the tribesmen 
doncemed understand compromise very well 

Maulvi Abdur I^asheed Ohaudhury : May I ask who broke the 
peace at Waziristan t 

nil. 0. M. O. Ogilvie : Jf the Honourable Member will take the 
trouble to read the very lengthy communique which I have quoted, he 
will have a detailed account of the many acts of outrage and aggression 
perpetrated by the various tribes in Waziristan 

Mr. Abdul Qaiyum : With reference to part (d) of the question 
may I ask when a decision about the military policy to be pursued b> 
Government was last takep by the Government of India ? 

Mr. G. M. O. OgUvie : I do not understand what the Honourable 
Member p question is or means, but it sounds much too wide to be 
answered as a supplementary question 

Mr. Abdul Qai3nun : IVIay I know if Government now intend to 
review their military policy in Waziristan t 

Mr. G. M. O. Ogilvie : I am not at all sure what the Honourable 
Member means by “ military poliey ” 

Mr. Abdul Qaijrum ; 1 want to know whether this is intended to be 
a war of extermination or whether there is a possibility of an amicable 
settlement f The Honourable Member remarked that he wanted peace 
I want to know whether it is going to be a peace of the grave-yard or 
something like it ? 

Htc, President (The Honourable Sir Abdur Rahim) • The Honour- 
able Member is using all sorts of expressions based on inference and 
assumptions 

Mr. S. Satyamurti : Will the Honourable Member inform the House 
whether they will secure the good ofRces of the Provincial Government 
of the North-West Frontier Province in order to explore the possibility 
of a peaceful settlement betw'een the tribes and the Government of 
India > 

Mr. 0. M. G. Ogilvie ; I think that question has been answered several 
tjracs before by the Foreign Secretary 

. UNSTARRED QUESTIONS AND ANSWERS 

Lavatories in the Army Headquarter.s Buildings 

62 Babu Kailash Bebari Lai : Will the Defence Secretary be 
pleased to state if it is a fact that in the Army Headquarters huildingg 
the lavatories are labelled as “ for Indian clerks only " and ** for 
European clerks only ” 1 If so, will the Defence Secretary please state 
the reasons for this distinction f 

mMt G. M. O Ogilvie : Yes The distinction is ^aetical and iieces- 
aary, owing to the differing customs of the clerks concerned 
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Ajm>INTllBNT OR A COMMZTTEB TO EXAMINE THE ACCELERATION Of THE 

Pace op Indianisation op the Army 

63. Ur. 8. Satyamurti : Will the Defence Secretary be pleased to 
state : 

(a) whether Government have considered the Resolution passed 

by the IJuiise without any division, recommending Mie 
appointment of a committee with a majority of elected 
members in order to examine the acceleration of the pace 
of Indianisation of the army ; 

(b) the conclusions they have arrived at on that examination , 

(c) whether they propose to appoint a committee ; if so, when , 

(d) what the terms of reference of that committee will be ; 

(e) whether the pergopnel of the committee has been settled , 

(f ) whether in selecting the personnel of the committee from the 

elected members of the House, the leaders of parties will 
be consulted ; and 

(g) when the committee is expected to report and when Govern- 

ment propose to take action to implement the recommenda- 
tions of that committee f 

Mr. 0. M O. Ogilvie : (a) Yes 

(b), (o), (d) and (e) Government propose to appoint a com- 
mittee They have, however, not yet decided its personnel and terms 
of reference 

(f) and (g) Do not at present arise. 


STATEMENTS LAID ON THE TABLE 

Information promised in reply to parts (d) to (p) of starred question No 
414 aslced hy Mr K 8, Oupta on the 23rd August, 1938 

Financial Condition op the Veaoapatam Poet. 

Tm At the time of the opening of the Herboor, capital worhe were still 
1b protnren On the completion of those works, the ataff employed thereon woe dla> 
charged. 

(e) 1930 .. 8,220 

1034 8,470 

1030 ... 1,008 

1938 14M4 

ff) Kob There baa, geherally apeaUng, been a deercaaa in nnaabeia anO iW'rataa 
of pay. 
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(g) The folloTnng table gives the number of eupervisors down to chargo-linadA 
Thw does not include staff engaged on special work such as pilotage, drcdgiug and 
electrical generation 


Supervisors 

European 

Anglo-Indian 

Indian 

Total 

1930 

10 

6 

29 

45 

1934 

8 

17 

41 

66 

1936 

7 

14 

32 

53 

1938 

7 

14 

30 

61 


Information promised in reply to part (a) of started question No. 50? A 
asked hy Mr K B Jinaraja llegde on the 25th August, 1033, 

Failube op Banks 

The number of banka with above Ha 50,000 subscribed Ctipital registered jn British 
India and Indian States that have failed from the year 1914 to 1937 is l.>6 


Information promised in reply to part (d) of starred question No. 653 
asked hy Mr Lalchand Navalrax on the 31st August, 1938. 

Inadequate Staff in the Railway Clearing Accounts Office. 


Number of 
sanctioned 
establishment 

Perma- 

nent 

Tem- 

porary 

Total 

Number of 
sanctioned 
establishment 

Perma- 

nent 

Tem- 

porary. 

Total 

As on 1-4-31 

1106 

136 

1242 

As on 1-4-37 

1181 

62 

1233 

As on 31-3-32 

nil 

106 

1217 

As on 3L3-38 

1184 

52 

1236 

Number of vou- 

i 1 

Correct figurra 

9 not 



! 

16.29,131 

6 

chers dealt 


available 



(figures relate to 

with 





April 1937 only). 


Information promised in reply to unstarred question No 23 asked hy Mr. 
Muhammad Azhar Ah on the 31st August, 1938 

Revenue derived from the Sale Produce op Trees and Cultivated hm.k 
ON THE SHAHDARA-SahARANPUR LiOHT RAILWAY. 

' . revenue for cultivated area of land is paid by the 

Ldght Railway Company to the Government of the United Provinces. 
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(b) The income from this source which was mainly derived from the sale of dry 
trees and grazing fees and auction of mango orchards, etc, was as folic. vis 

Ba 

3034-35 . * 1,040 

1935- 36 . 2,1^5 

1936- 37 . . . . r.,915 

Information promihed in reply to a supplementary question to starred 
Question No iflJ asked by Mr. 8. Satyamurti on the IJih ticptembcr^ 
1938. 

Indian Commissioned Ofpicebs serving with British Units in India 

On the 1st September, 1938, dfty-sovcn Indian conuiiidsioned officers wjtc serving 
with British units in India 


ALLOTMENT OF A DAY FOB THE DISCUSSION OP THE REPORTS 
OJ?' THE PUBLIC ACCOUNTS COMMITTEE AND PROLONGA- 
TION OF SESSIONS WITHOUT GIVING SUFFICIENT NOTiCU 

Mr President (The Honourable Sir Abdur Rahim) Legiblatne 
business 

Mr. S. Satyamurti (Madras City Non-Muhammadan Urban) • Su, 
before you proceed with the legislative business, may I just make a few 
observations ? Some time ago, I asked the Honourable the Leader of 
the House whether he will be pleased to give the first day of the Nov- 
ember Session for the discussion of the three years’ reports of the 
Public Accounts Committee At that time, although he promised to 
consider it, he was not in a position to give any such assurance I am 
simply asking him today not tor the exact day, but for some day or some 
longer time in the first week of the November Session, because, if the 
Honourable Momber.s know the approximate time when these reports 
will be taken up, they will have time to read these three years’ reports 
I should also like to ask his colleague, the Honourable the Finance Mem- 
ber, through him, when the evidence volumes of this year’s Public 
Accounts Committee will be ready 

Dr. Sir Ziauddm Ahmad (United Provinces Southern Divisions 
Muhammadan Rural) May I add one word, Sir, about this matter f 1 
think It is very desirable that we should know the approximate time 
when we will discuss the Public Accounts Committee report so that we 
may be ready for it 

The Honourable Sir Muhammad Zafrullah Khan (Leader of the 
House) Sir, subject to the exigencies of official business, I shall make 
every effort that a day should be allotted in the first week of the Nov- 
ember Session for the discussion of the reports 

Sir, I had hoped that it might be possible to conclude the considera 
Hon of official busmess today, but it is now clear that that would not be 
possible. I have, therefore, to request that tomorrow may be fixed as a 
working day for the consideration of official business , ^ 

Honourable Members : No, no. 
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T)i 6 Honourablo Sir Miibaxiuxiad Zafrullah Khan : 1 request you, Sir, 
to fix a meeting of the At.s emhly tor tomorrow tor the consideration of 
official business, and if it is not finished tomorrow, then I shall have to 
ask you tor turther days. 

Dr Sir Ziauddm Ahmad : Sir, we are all anxious that Qazi Muham- 
mad Ahmad Kazmi's Bill be taken up, and, if that is allowed, we are 
prepared to sit tomorrow. 

Mr. M. S. Aney (Berar Non-Muhammadan) Sir, it is rather in- 
convenient for the Membeis of this House to be told at the eleventh hour 
that the Session will be prolonged by a day. Members have made cer 
tain arrangements thinking that the Session will last up to a particular 
day and they also made margin for some more days But we are told 
today that the Session w 11 be prolonged by a day. The result will be 
that all the arrangements that we have made for the future programme 
will be seriously dislocated Therefore, this suggestion of the Honour- 
able the Leader of the House, which would otherwise have not been verj 
unwelcome, is, for this reason, certainly very unwelcome and undesir- 
able 1 submit that it would be very inconvenient to most of the Members 
to be detained for a day more by prolonging the Session till tomorrow 
1, therefore, oppose the motion 

Mr. 8 . Satyamurti : Sir, I do not know how these things are being 
arranged now, but normally, to the best of my knowledge, whenever 
the Sessions of the Assembly have got to be extended or fresh meetings 
are to be held, the Honourable the Leader of the House usually consults 
the Leaders of Parties m the House, before he approaches the Honour- 
able the President But today is the first time when I hear on the floor 
of the House, my Honourable friend facing the House with a proposition 
that we should sit not only tomorrow but even the day after for the des- 
patch of the official business. So far as Mr Kazmi’s BiU is concerned, 
we are anxious that it should be referred to the Select Committee this 
Session, if possible I have a constructive suggestion to make in regkrd 
to his Bill, namely, that his Bill may be referred to the Select Com- 
mittee with just one or two speech^, in the course of the day. I am 
perfectly agreeable to that, if Government are also agreeable to it. But 
I want to mention a practical inconvenience So far as the 19th and the 
20th were concerned, they were fixed as early as a fortnight ago in con- 
sultation with all of us, so much so that we could and did send notices 
of questions to your office in time But today, when several of our 
Members have left Simla on the basis that the sitting of the Assembly 
will not be continued beyond the 20th, it is very inconvenient to ask 'the 
ITou'-c to sit tomorrow. My Leader was here till half-past four yesterday, 
and he was. not told a word about it nor I He has left Simla and 
several othen; have left Simla and I think it is not fair to the House that 
a truncated House should he called upon to sit .just for a day or so at the 
end of the Session, especially as previous practice has been to consult ns. 
Even these two particular days, namely, yesterday and today, were 
allotted long before those days, at least a fortnight before. , 

The Honourable Sir Muhammad ZafrulliA Khan : Sir, to begin 
-^ith, over a week ago the official list of business was announced un d 
Honourable Members could judge for themselves, apart from any otheY 
indication, as to what the length of the Sesrion would be. But I did not 
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leave the matter at that stage Throughout last week, inquiries were made 
from me either by Leaders or Deputy Leaders of Parties or by Whips of 
Parties and 1 made it perfectly clear to them that I shall have to ask for 
the sitting to be extended beyond Tuesday in case official business was not 
finished 

Mr. 8 Satyamurti : I was not consulted 

The Honourable Sir Muhammad Zafrullah Khan : The Honourable 
Member was not himself one of them If necessary, 1 can name those 
Honourable Members who made the approach to me and to whom 1 gave 
that information But we were all hoping — and I was receiving 
assurances from time to time fiom different Partie* — that official business 
might be concluded by Tuesday It was only yesterday that it became 
apparent that the consideration of official business would not be concluded 
today and that la why I have had to ask for extension of time at the end 
But I have throughout made it clear — and there are several Members in 
this House who will bear witness to it — ^that it was Government’s desire 
that oflicial business, set down m the list, should be concluded It is for 
that purpose that the Council of State is being kept m session so that they 
might be able to wind up that business Therefore, I would respectfully 
submit that the complaint made by Mr Satyamurti is really not correct 
because it was not till yesterday that it became apparent that it would be 
necessary to sit beyond Tuesday 

Dr. Sir Ziauddin Ahmad : Sir, may I just add one word to this 
discussion At the time when Sir Shanmukham Chetty was the President, 
the Government definitely fixed the last day of the session of the Assembly. 
On that day, I was speaking on the report of the Public Accounts Com- 
mittee I was not able to fin’sh my speech on that day and the Govern- 
ment did extend the Session by one day to enable me to finish my speech. 

Mr, J. Hamsay Scott (United Provinces European) • Sir, I 
would suggest for your consideration that we should sit for a couple of 
hours tonight and see how far we can get along 

Bahu Baijnath Bajoria (Marwan Association : Indian Commerce) : 
Sir, in consideration of the fact that the business of the House will be 
concluded today, I made arrangements last evening for my departure 
tonight I am deeply interested in some of the Bills, especially Dr. 
Deshmukh’s Bill 

Dr. O. V. DeshmuUi (Bombay City ; Non-Muhammadan Urban) : 
Sir, I certainly want the Assembly Session to be extended 

Mr. President (The Honourable Sir Abdur Hahim) : The Honour- 
able the Leader of the House has said that he did consult, at any rate some 
of the prominent Members of the House. 

Bardar Sant Singh (West Punjab : Sikh) None. 

The Honourable Sir Muhammad Bafmllab Khan : Sir, Sardar 
Bant Singh was one of the Members who made the enqui^ from me ai 
to when Sessi(m would be concluded, and I told him quite clearly that 
the SMsio]^ wUl not be concluded at least nntil official business was eon* 
eluded. j 
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Sardar Sant Singh : I rise to a point of personal explanation 
The Honourable the Leader of the House has been pleased to remark that 
be spoke to me and informed me that the Session would be extended. It 
IS a tact that he spoke to me, but 1 neter agreed to the extension of the 
Session By merely speaking to some Members the Honourable the 
Leader of the liouse could not take it tor granted that they agree to the 
extension ot the Session 1 wish to submit further 

Mr. President (The Honourable Kir Abdur Rahim) • That is 
enough. 

C-ardar Sant Smgh : I have not finished my speech yet 1 submit, 
Sir, that the Chair cannot ask me to stop until I have finished my state* 
ment 

Mr. President (The Honourable S r Abdur Rabim) . But the Honour- 
able Member has already said what he had to ssy 

Sardar Sant Singh : I liave not yet finished my statement 

Mr. President (The Honourable Sir Abdur Rahim) . The Honour- 
able Member must now resume his scat 

I must admit that it is rather inconvenient to many Honourable 
Members that after a date has been fixed by the Government the Assembly 
sitting should be prolonged from day to day I think it is up to the 
Government to notify all the Members before hand as much as possible 
what will be the last date of the sitting. At the same time it cannot 
always bt ]»nssiblo, it all depends upon the amount of Government busine.'.s 
that has to be transacted I find that in the notice that was circulated to 
Honourable Members, in tlie last paragraph it is said “ the above allot- 
ment IS provisional and if the state of Government business requires, the 
Honourable the President will appoint further days for the transaction 
of official business I believe about a fortnight back the present list of 
official bus ness was circulated to Honourable Members I take it that 
the Honourable the Leader of the House did inform some Honourable 
Members that if the business was not concluded, the Session would be 
prolonged I do hope that under the circumstances the busine.<is will be 
concluded bv tomorrow I, therefore, appoint tomorrow as the day when 
the Asserablv will sit. 

Mr. M. S. Alley ; May T Iiave your permission to say one word 
about the ruling which you have given t 

Mr. President (The Honourable Sir Abdur Rahim) I have given no 
ruling 

Mr. M S. Anev About the statement vou have lust made ou this 
point ? "When an Honourable Member is in possession of the House, with 
the permission of the Chair, and if he makes a statement of personal ex- 
planation, I submit that the Chair should allow him to have his full say 

Mr President (The Honourable Sir Abdur Rah’m) • I heard his 
explanation It does not follow that he was to be allowed to make another 
speech 

The Honourable Sm Muhnnunad Z"fruUah Khan ; In order that 
there may be no misundera+anding mav I make one further observation 
with regard to the List of Business Honourable Members are now con- 
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mdenng the Bill to amend the law relating to Prevention of Cruelty to 
Animals. There are four more Bills down tor the purpose of being taken 
into consideration and pa^sed 1 do not know exactly how muen t*me 
would be required tor these In these matters, one is completely in the 
hands of the Piouse. It is for Honourable Members to judge. With 
regard to three ot them, 1 can assure the liou^e that none ot tnem need 
occupy much time, particularly the Bdl relating to amendment of tue 
Indian Tea Cess Act. If time does not permit, I am quite piepared not 
to make the motion to send the Bill relating to the protection ot inventions 
and Designs to a Select Committee, as i think that vi ouid reqii re some 
time and perhaps it would prolong the fcJessicn unduly. 1 am quite pre- 
pared to allow that to stand over and the rest of the business alter that i» 
really non oilicial business 

Mr. E. Santhanam (Tanjore cum Tiichmopoly . Non Aluhamiuadau 
Hiiral) . What about the Railway Property Bill. It is a very con- 
troversial matter and we are going to contest that Bill 

The Honourable Sir Muhammad Zafrullah Khan : With regard to the 
Railway Property Bill, I would persuade my Honourable fnenJ, the 
Member ioi Communications, to let it stand over It the House is pre- 
pared to agree to the speedy despatch of this much of Government 
Business — three Bills in my name and one standing in the name of Sir 
Girja Shankar Bajpai — I shall be prepared to leave out Nos 11 and 15 on 
the List Nos 12, 13, 14 and 16 on the List are non-official business 

An Honourable Member : What about item No 9, Tea Cess 
Bill r 

The Honourable Sir Muhammad Zafrullah Khan : It is not a con- 
troversiil Bill, the whole purport of the Bill is to add a Member to tlit 
Board so as to give representation to Travancore 

Mr. K. Santhanam : Are we to understand, Sir, that the Session 
will be over by tomorrow evening ? 

Mr. President (The Honourable Sir Abdur Rahim) • We must try to 
finish tomorrow evening. 

Mr. S. Satyamurti : I wish to make a submission to you, with 
regard to the general statement that you made just now You were 
pleased to direct that the Government should inform the House as early 
as possible with regard to the last date of the Sess on I should like you 
to mc^e it a convention of this House for the future — T am not talking of 
the ruling or order you have given just now so far as tomorrow’s meeting 
18 concerned — I want this convention to be observed by the Government 
and by the House that as early as possible — at least a week or ten days 
before, — the Goveniment should inform Honourable Members of the last 
date of the Session. Secondly, as regards settling the matter, I submit 
that the Honourable the Leader of the House ought not merely to talk to 
eer;l;ain Honourable Members of the House and then take it for granted — 
I am not raising this on account of any personal matter — he ought to con- 
sult Leaders of Parties, because if Leaders are approached, they naturally 
approach their Parties immediately and if all the Members of Parties agree 
or do not agree, you have the definite opinion of the various Parties in 
this House. On these two matters, I request yon to establish this con- 



3778 


l.BaiS]<ATlVB AWBMBLY, 


[30th Sbf. 1938. 


[Mr. S. Satyamurti.] 

vention that an early notice should be given to the House of the date of 
termination of the Session, and, secondly, Leaders of Parties should be 
consulted on these extensions, and not merely individual Members 

The Honourable Sir Muhammad Zafrullah Khan : Sir, . it is not 
necessary for you to make any observation on this, because there is not 
the slightest doubt — and I have recognised it, as my predecessors have 
recognised it — ^that as early notice as possible should be given of any 
additional sittings that you may be requested to fix On the other hand, 
1 hope the House will ^so recognise that if, owing to factors over which 
nobody has any control, the consideration of official business which is con- 
sidered urgent is not concluded by a particular date, it may become neces- 
sary, right at the end, to ask for the extension of the sittings by a day or 
two As ie::ards the formal consultations, I have recognised, that Leaders 
of Parties should be consulted , but as I have said, right till yesterday, 
everybody was hoping that the consideration of, at least, urgent official 
business may be concluded by today It is an exceptional case at each 
stage of the business on the agenda the time that the House was expected 
to take has been exceeded and, therefore, we find ourselves m the position 
tW we have to ask for the extension of the sittings by a day 


THE PBEVENTION OF CRUELTY TO ANIMALS (AMENDMENT) 
BILL — concld. 

HSr. President (The Honourable Sir Abdur Rahim) . The House will 
now resume consideration of the Bill to amend the law relating to the pre- 
vention of cruelty to animals, as reported by the Select Committee 
The question is 

That clause 10 stand part of the 

Mr. N. A. Faruqui (Government of India Nominated Official) : 
Sir, I beg to move : 

That in part (a) of clause 10 of the Bill, commas be inserted before and after 
the irords * Presidency Magistrate ” 

This amendment is merely formal and it is required to make tha 
meaning of the sub-section clear 

1&. President (The Honourable Sir Abdur Rahim) : The question 
ia : 

That in part (a) of danse 10 of the Bill, eommaa be inserted before and after 
the words * Presidency Magistrate 

The motion was adopted. 

Mr. N. A. Famqnl : Sir, I beg to move : 

** That in snb-elause (h) of clause 10 of the Bill, the word * and ooeurTiSg ah 
the end, and sub-clause (o) be omitted ** 

Sir, section 8 of the 'Act provides that when any oiifence is believed 
to have been committed against the Act certain magistrates who lire 
Specified there, and certain officers who are also specified there, may inine 
t iva'rrant for search If sub-clause (c), which I propose for deletibli* 
ib added to this section, the effect vfould be that the Class of ofBeeM to 
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whom the warrant could be directed would be lunited that is to say, otdy 
sub’inspectors or higher officers could execute a search warrant. The 
idea underlying the proposal of the Select Committee probably was to 
prevent the harassment of people by inferior police officers. My 
submission is that such harassment is not possible under this sub-section 
because the police officer cannot act on his own authority he has to take 
the previous sanction of the court in the form of a warrant , and since 
there is only one sub-inspector m charge of a police station the result of 
the Select Committee’s recommendation would be that the facilities for 
search, provided in this sub-section, would be greatly reduced I would 
also like to point out that under the Cr minal Procedure (''ode, which 
deals even with more serious offences, there is no such restriction In sec- 
tion 98, which IS the only section under which tlicre is a restriction, the 
restriction is confined to officers above the rank of a constable If my 
amendment is accepted by the House that restriction would still remain 
because it is already there m section 8 I submit that it would really be 
lud crous that in this Bill we provide that a search warrant could not be 
executed by an officer below the rank of a sub-inspcctor, when m the 
Criminal Procedure Code in the cas^e of more berious offences there is no 
such restriction Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

That la sub-clause (b; of clause 10 of the Bill, the word ‘ and ’, oecnrrmg at 
the end, and sub-clause (c) he deleted ” 

Mr. K. Santhanam (Tanjore cum Trichinopoly Non-Muhanimadan 
Rural) : Sir, I regret to find that it is the Government which is prolong- 
ing the Session unnecessarily Yesterday the House definitely pro- 
nounced its verdict that it does not want a constable to exercise these 
powers of search or .seizure of animals Here, it is a case of search and 
we do not want officers below the rank of sub-inspectors to go and execute 
search warrants and, therefore, I oppose the amendment 

The Honourable Mr R. M. Maxwell (Home Member) Sir it is 
not a case of a police officer making a search * it is a case of executing a 
warrant there is no initiative in the matter and it is merely a case of a 
magistrate issuing a warrant and the constable serving it on a particular 
person now, as the Act stands, if the amendment is earned, the 

power of directing the issue of a warrant is limited to a police officer above 
the rank of a constable, and not to a constable 

Mr. S. Satyamurti (Marlras Citv Non-Muhammadriii Urban) 
Sir, it is not so simple as the Honourable the Home Member wants to make 
it out. This section 8 of the original Act which is sought to be amended 
reads as follows 

** he may either himself enter and search o? by his warrant autherise Att\ 
police officer abore the rank of a constable to enter and search the place ” 

The whole point of it is that the Select Conanittee in omitting these 
words and substituting, therefore, not below the rank of a sub-inspector ” 
recommended to this House the principle that wherever private promises 
are to he searched and sneh extraordinary powers are to be exercised 
they ought to be exercised onlv by persona are not below the rank of 
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a sub-inspeptor The amendment moved now seeks' to delete that amend* 
ment — sub-clause (c) of clause 10 of the Bill, That sub-clause (c) 
says 

** for the words ' aho7e the rank of a constable * the words * not below the rank 
of sub inspector ’ shall bo substituted * * 

These are rather very difficult and delicate powers, and I think the 
House, consistently with its vote yesterday — although I recogn se the 
force of what the Honourable the Home Member says that in this case the 
initiative is not with him — still, I think for the purpose of searching 
private premises, we should rather have police officers of the rank of sub- 
inspector or above I do hope the House will reject this amendment of 
the Government 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is 

“ That in sub-clause (h) of clause 10 of the Bill, the word ‘ and occurring at the 
12 Noon end, and sub clause (e) be deleted.*' 

The Assembly divided • 

AYES— 38 


Abdul Hamid, Kuan BahoJiir Fir. 
Ahmad Nawaz Kli4n, Mujur Nawab Sii*. 
Alimed, Mr K 
Aikinan, Mr A. 

Anderson, Mr. J D 
Ayyar, Mr N M 
B-nona, Babu Ba'in Ih 
Bajpai, Sir Girja Shankar 
Chambers, Mr 8 P 
Chuuda, Mr. A K. 

ClnUterjee, Mr B M 
Conran Smith, Mr E 
Dalai, Dr R D 

DalpiUt Singh, Sarl'ir Bahadur Cuptain 
Danizcn, Mr P R 
F.iruqui, Mr N A 
ITighet, Mr J C 

Kamaluddin Ahmed, Shams-ul-Ulcma 
Lloyd, Mr. A H 
M.uki'oun, Mr J A 

Maxwell, The Ilonourable Mr R M. | 


Metcalfe, Sir Aii’iri'T 
Miller, Mr 0 0 
Mitchell, Mr K. G 
Mukerji, Mr Baa >rt'i Kuin ir, 

Mukerji, The Honourable Sir Manmatba 
Nath 

Nur Muhammad, Ehan Bahadur Shaikh. 

Ogilvie, Mr C M O 

Rahman, Lieut Colonel M. A 

Scott, Mr J Ramsay 

Shcehy, Mr J F 

Shcr Muhammad Khan, Captain Sardav 
S.r 

Stewart, The Honourable Sir Thomaa. 
Sukthankar, Mr Y. N. 

Sundaram, Mr. V. 8. 

Town, Mr II S 
Walker, Mr O. D. 

Zafrullah Khan, The Honourable 81? 
Muhammad. 


NOES— 43. 


Abdul Ohani, Maulvi Muhammad. 

Abdul Qaiyum, Mr 

Abdur Rasheed Chaodhury, MaulvL 

Aney, Mr M S 

Azhar All, Mr Muhammad. 

Banerjea, Dr P N. 

Chaliha, Mr. Euladha?. 

Chattopadhyaya, Mr Amarendra Nath. 
Chaudtory, Mr. Brojendra Narayan. 


Das, Mr B. 

Das, Pandit Nilakantha. 
Datta, Mr. Akhil Chandra. 
Deshmukh, Dr O. V 
Deshmukh, Mr. Govind V. 
Gadgil, Mr. N. V. 

Ohulam Bhik Nairang, Syed. 
Govind Das, Seth. 

Gupta, Mr. K. 8. 
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Hans Baj, Baisada. 

He^e, Sn K. B Jmaraja 
Jogendra Smgh, Sirdar 
Lalchand Navalrai, Mr 
Maitra, Pandit Lakshmi Kanta 
Mangal Smgh, Sardar 
Muhammad Ahmad Knzmi, Qazi 
Murtuza Sahib Bahadur, Maulvi Sjed. 
Nauman, Mr Muhammad. 

P.inde, Mr Badri Dutt. 

Parma Nand, Bhai, 

Rafiuddin Ahmad Siddiquee, Shaikh. 
Raghubir Narayan Singh, Choudhri 
The motion was negatived 


Bamayan Prasad, Mr. 

Bonga, Prof N Q 
Bao, Mr M Thirumala. 

Sant Singh, Sardar. 

Santhanam, Mr K 
Satyamurti, Mr S. 

Shaukat Ah, Maulaua. 

Singh, Mr Gauri Sliankar 
Sn Prakasa, Mr 

Subbarajan, Shrimati K. R'tdha Bal, 
Varma, Mr B B. 

Ziauddin Ahmad, Dr Sir 


Mr. President (The Honourable Sir Abdur Rabun) • The question 


“ That clause 10, as amended, stand part of the Bill 
The motion was adopted 
Clause 10, as amended, was added to the Dill. 

Mr President (The Honourable Sur Abdur Rahim) ; The question 


** That clause 11 stand part of the Bill " 

Mr N. A. Faruqui : Sir, I move . 

** That in clause 11 of the Bill, m the proposed sub-section (F), the words * above 
the rank of a constable ’ be omitted ” 

Sub-section ( 3 ) of section 10 contained m the original Bill was 
based ot section 25 ( 3 ) of the Bengal Preiention of Cruelty to Animals 
Bill, and its mam object was to minimise the delay in dealing with 
animals injured in street accidents The changes proposed by the 
Committee will, to a large extent, defeat that purpose. Since the first 
act. on to be taken by the police officer is to call in the veterinary 
officer, there is no need to Ifmit the function to officers above the ra nk 
of constables who are not likely to be on or near the scene of accident 
Sir, I move 

Mr. President (The Honourable Sir Abdur Rahim) * Amendment 
moved : 

That in clause 11 of the Bill, in the proposed sub-section (F), the words * above 
the rank of a constable ’ be omitted ” 

Mr. Abdul Qaiyum (North-West Frontier Province : Qeneral) : 
Sir, we oppose this amendment This clause gives very wide powers 
to police officers, namely, to initiate the question of the destruction of 
animals, and we should like to take extra precautions to see that a 
constable is not permitted to use such wide powers. I think the clause 
as it stands is good enough, and the amendment proposed is not 
acceptable to this side. Sir, we oppose this amendment. 

Sri K. B. Jinaraja Hegde (West Coast and Nilgiris : Non-Muham- 
madan Rural) Sir, I also oppose this amendment. Clause 11 autho- 
rises a police officer 
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Mt. President (The Honourable Sir Abdur Rahim) : The Honour- 
able Member had no right to begin his speech till his name was called. 

Sri K B Jinaraja Hedge : Sir, clause 11, as it is, authorises any 
police officer to approach a magistrate or the veterinary officer before he 
enters a private house or premises in order to destroy an animal which 
IS suffering from a serious disease or so severely injured that it can- 
not be removed without cruelty This power has been given to a 
police officer We all know how these police officers behave and what 
would be their evidence before the magistrate for him to order the 
destruction of the animal in private premises We know that in cri- 
minal cases the police diary is no evidence at all, but in this case a 
special type of evidence is created Under this Bill the magistrate 
can pass an order for the destruction of the animal on the report of a 
police officer. The Government now want that even on the report of 
an ordinary police constable the animal should be destroyed This is 
a great hardship and this power ought not to be given to ordinary 
constables No officer less than a sub-inspector of police should be 
permitted to report to the magistrate and get an order for the destruc- 
tion of the animal 

The Honourable Mr B M. Maxwell : My Honourable friend who 
has just spoken has not presented a clear picture of the power under 
this clause. He says that the c’ause authorises any police officer to 
take steps to destroy an animal or words to that effect The point is 
that the police officer is merely a finding agency — ^he has no authority 
whatever to destroy the animal, he is only the finding agency and he 
has to report to the veterinary officer who has to consider the matter 
of destruction It is the veterinary officer who has to give a certificate 
in this connection. The object of not limiting the police officer is that 
intelligence should be brought to the veterinary officer as soon as pos- 
sible of any animal involved in any street accident, for instance The 
larger the number of officers who are available for that purpose, the 
greater the chances of the veterinary officer being summoned as early 
as possible I hope that the House will agree that there is no use in 
restricting the number of officers who can obtain a report on the condi- 
tion of an animal as soon as possible 

Maulvi Muhammad Abdul Ghani (Tirhut Division Muham- 
madan) • This is not only a case of reporting If yOu will refer to 
clause 11, you will find in the end, “ may without the con- 

seni of the owner, destroy the animal or cause it to be destroyed ” 
This power of destruction of the animal ought on no account to be 
given to any police officer, meaning thereby even a constable I 
oppose the amendment 

Prof. N. G. Bauga (Guntur cum Nellore . Non Muhammadan 
Rural) I oppose this amendment I fail to understand the mentality 
of the Government We went to the Select Committee and made a 
number of alterations I find from the notices of amendmenta 
given by Members representing the Government and from those amend- 
ments which have been supported by ray Honourable friend, the Home 
Member that the Government want to upset everything that was done 
in the Select Committee In that ease I do not know why they asked 
us to go to the Select Committee at all It was sheer waste of time off 
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Honourable Members of the House who were sent to the Select Com- 
mittee and also a waste of time of the House, because the Select Com- 
mittee is intended to economise the time of the House by making con- 
crete amendments and by bringing about as much agreement as pos- 
sible. I find, that even in this clause, two alterations were made ; 
namely, the words “ above the rank of a constable ” jmd also the 
words “ after obtaining orders from a Magistrate ” were added. 
These two amendments they seem to want to delete, and we are deal- 
ing with the first thing My Honourable friend, the Horae Member, 
should remember this, that it is the constable who starts the mischief. 
He sets the ball rolling He catches hold of a man and says, “ Your 
animal is not fit to live at all According to me, it is fit only to be des- 
troyed So, let me first of all see what the vetermaiy doctor says " 
Then he drags in the veterinary ofiiecr After getting that man’s 
certificate and after somehow or other managing to get orders from 
the local magistrate, he may get the animal destroyed, even without 
the consent of the owner This is a very serious matter In hundred 
cases of such seizures only 10 or 15 may be taken to the notice of the 
veterinary officer All the others may be compounded in some private 
fashion with the poor owners We want to protect the public from 
the mischief of the policeman and that is why, as a last resort, we saw 
to It that at least a head constable should be insisted upon In fact, 
if I am not divulging the proceedings of the Select Committee, and if 
it IS permissible for me to say so, it was an agreed settlement We 
wanted the sub-inspector and they would not agree and in the end we 
agreed upon the head constable And it is not really honourably open 
to Government to come forward and move this amendment. 
Yesterday, over the amendment of my Honourable friend, Mr. 
iBajoria, there was such a serious discussion and the House was 
split in twain almost because people held very strong views over the 
destruction of any animal And in such a serious thing as this, it is 
only fair that some consideration should be shown by the Government 
to those Honourable Members who had agreed to this compromise of a 
head constable instead of insisting upon a sub-inspectqr and they 
should in fairness withdraw this amendment jnstead of pressing for it 

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions : 
Muhammadan Rural) The fact is this The Government is trying 
Its level best, by these amendments on this Bill, to introduce at every 
step the lowest rung of the police department This amendment leads 
us to think that our lives, our honour, our houses, and our property 
are to be left to the sweet mercies of the lowest rungs of the police 
department officials According to this amendment, a constable who 
finds any animal — the clause says this 

** Any police ofScer who finds any animal so diseased, or so severely injured, or in 
such a pLjsical condition that it cannot, in his opinion, be removed without ei unity " 

These constables are mostly illiterate people The clause says, if 
the owner is absent or refuses to consent to the destruction of the 
animal— what a great harassment will be caused to these owners of 
animals by the lowest class constables f If this amendment is carried, 
it means that nothing is safe in our hands It is impossible to depend 
upon their discretion It is a great pity that Government do not rea- 
lise the feeling in the country and in the House against these low 
ranks of constable. The result will be that poor owners of these 
L42SI.AD n 
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{uumals will be harassed like anything I submit that such discretion 
and such powers should not be given to constables We have agreed 
to the most moderate amendment in the Select Committee, that is, 
above the rank of a constable, and we agreed to head constables The 
4ead constables will be at least to a certain extent literate and they 
might listen to reason The police constables here are given power , 
they are absolutely illiterate and do not know how to behave towards 
gentlemen I submit that this is too drastic and the amendment should 
not be pressed 

Some Honourable Members : Let the question be now put 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is that the question be now put 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) The question 

IS • 

That in claiiae 11 of the Bill, m the proposed sub section (f), the words ' above 
the rank of a constable ’ be omitted ’ ' 

The motion was negatived 

Mr K. Santhanam : Sir, I move 

“ That in clause 11 of tho Bill, in the proposed sub-section (fe) of section 10, 
the words ‘ without the consent of the owner ’ be omitted " 

The section says, “ if the owner is absent or refuses to con- 
sent to tile destruction of the animal ” The clause applies only 

when the owner is either absent or refuses and I do not see the neces- 
sity of the words “ without the consent of the owner " again It is 
absolutely superfluous and may create confusion So, I move 

Mr. President (The Honourable Sir Abdur Rahim) . Amendment 
moved 

" That in claune 11 of the Bill, m the proposed sub-section (f) of section 10, 
the words ‘ without the consent of the owner ’ be omitted ” 

The Honourable Mr. R. M. Maxwell : I accept the amendment 

Mr President (The Honourable Sir Abdur Rahim) The question is • 

“ That in clause 11 of the Bill, m the proposed sub-section (-?) of section 10, 
the words ‘ without the consent of the owner ’ be omitted ' 

I'he motion was adopted 

Babu Baijnath Bajona (Marwari Association Indian Coiu- 
mei’oe' Sir, T mo\e 

That in clause 11 of the Bill, to the proposed subsection {3) of section 10, 
the following proviso be added at the end 

‘ Provided, howeier, that no order directing destruction shnll be made in 
respect of any cow, Bull or calf ’ " 

Mr President (Tlie Honourable Sir Abdur Rahim) This is barred. 

Babu Baijnath Bajona : No, Sir The previous amendment to 6B 
related to an animal which was presumed to be m an inflrmary but here 
the animal is presumed to be m the street I submit that if any order 
for destruction is made m respect of any cow, bull or calf in a street or 
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in an open place, from where the animal cannot be removed, then it 
will be repugnant to the feelings of the Hindu public m general and 
also likely to cause a breach of the peace. I said yesterday that I am 
against the destruction of all animals and more so about the destruction 
of coiA bull or calf This will be repugnant to the feelings of millions 
of Hindus and is also likely to cause a breach of the peace 

Mr President (The Honourable Sir Abdur Rahim 1 Amendment 

No 24 which has been negatived is in exactly the samo terms 

Babu Baijnath Bajoria : The circumstances here aie different In 
the jirevious case the animal was presumed to be in an infirmary and it 
could be destroyed after obtaining a certificate from thf veterinary 
officer Here, the reference is to a police officer above the lank of 
constable. I submit the circumstances in the two cases are different, 
Mr President (The Honourable Sir Abdur Raliim) But the 
principle is the same I rule this out of order 

Mr M S. Aney (Berar Non-Muhammadan) * It is true that 
yesterday you ruled a similar amendment as being out of order. But, 
I submit, that that clause having been retained intact by the House, 
the amendment of Mr Bajona was not really out of order As his 
fiist amendment was i ejected, the other amendment could nut have 
been out of order Here is a different set of circumstances. No other 
amendment hag been moved to this clause Therefore, the amendment 
under discussion cannot be in any sense out of order 

Mr. President (The Honourable Sir Abdur Rahim) But the 
principle is the same and I have given my ruling 

The question is 

** That clause 11, as amended, stand part of the Bill ’* 

The motion was adopted 

C'lause 11, as amended, was added to the Bill 

Sri K. B. Jinaraja Hegde : Sir, I move 

That after clause 11 of the Bill, the following now clause bo inserted 
‘ IIB In section 11 of the said Act, for the words ‘ nothing in this Act ’ the 
word ‘ It ’ shall be substituted ' ” 

7'his is a section which deals with sacrifice | 0 f animals Yesterday, 
when the Mover moved this Bill for the considoration of the House 
he said that under section 1 of the Act the Provincial Government could 
exempt the operation of section 11 of the Act in any area they like 
But may I bring to bis notice that though nearly 50 years have passed 
since this Act was enacted, not a single Provincial Government eaiiie 
forward to stop this barbarous anunal sacrifice, in any of the British 
Indian Provinces I may tell him that Native States, like Hyderabad 
and Mysore, have gone to a large extent in this matter They have 
restricted the mimber of animals to be sacrificed and the number of 
places where the sacrifices take place. But in British India, every- 
where this animal sacrifice is going on and the Central Government have 
n,ot taken any steps, so far, in spite of public agitation in this regard. 
I may bring to his notice that the Madras province is the worst sinner 
in this respect. Several attempts were made by the Humamtarian 
L428LAD c2 
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Leagues fend the S P C As They approached the Madras Govem>- 
jnent to bring in a Bill or pass certain orders under section 11 prohibit- 
ing this animal sacrifice No stctps have been taken so far I shall 
bring to the notice of the House some of the v^^rst cases of animal 
sacrifice which aro taking place m my own presidency, the Madras 
Presidency 

“ Young kids of two or three months are bitten in their necks and their blood 
sucked at Kulumiyayi temple in Puttur near Tnchy The womb of a pregnant sheep 
is cut open and the young ones are taken out for offering to Manyamma in Maya- 
varani to Kottayam at Devakottai and to Ayirathamman at Pulamkotta Tho btomnch 
of a sheep is tom and the intestines are pulled out to be worn as garland before 
goddess Selliyamman at Madambakkam in Chingleput District Pigs an* thrown 
from a height over sharp spikes until the spikes are filled up with such animals This 
is prcv.ilent in the Tinnevelley District A buffalo is let into a pit .iliont 1 feet deep 
and tied in it and then the persons who take oath to pierce the animal to death shall 
be m action before the goddess at Moppedu in Nelloro District A sharp stick is thrust 
into the anus of a pig and driven right through the mouth This is a form of sacrifice 
at Auaknpalli in Vizagapatani District The young one of a pig is piocod with a lance 
and carried aloft in procession along the public streets of Maduvettimangalam in 
Viruddachalam Taluk A simultaneous sacrifice of seven buffaloes at each time at the 
Maduvotiimangalam temple at Vimddachalani Taluk, South Arcot A long process 
of chisseling the neck of a goat before the goddess in Poovannur, Viruddachalam 
Taluk, South Arcot District Drinking the blood of the animal during sacrifice at 
Dyanapalli is a common feature during sacrifices in many places " 

These are some of the varieties prevalent in the Madras Presidency 
and similar sacrifices of all sorts of animals and birds take jilace 
throughout India No Biitish Indian Province, so far, lias taken a 
single step to prohibit this sort of animal sacrifice , and, m the face 
of such sacrifices, we see the movements for breeding better bulls 
and better stud bulls ? Sir, why all this farce ? When people are 
sacrificing all these poor animals before God in the name of religion, 
I woiulcr why we are sitting quiet and have not the courage to stop 
that barbarous practice of cruelty committed in the name of religion 
Bid Hinduism or any other religion, which has taken birth in this land 
of ours, ever preach that this animal sacrifice shall go on ’ Sir, it is 
not foi the first time that the Central Government has invaded the 
tphere of provincial subjects Have you not seen recently instances 
of such invasions 1 Were there not provincial subjects in the Motor 
Vehicles Bill wherein we entered very deeply into the provincial 
spJuie ? Why should my Honourable friend the Homo Menib'r say 
that tills was a subject which ought to be left to the Pro\ine.al Govern- 
ments ? Sir, we have seen, during the last half a centurv, that they 
have not moved an inch in this respect Is it too much if I move this 
aiuendment and say that we must take certain definite step iii thisf 
regard in order to put an end to this sort of sacrifice of 
animals in the name of religion t Sir, the present clause reads . 

" Nothing in this Act shall render it an offence to hill any animal in a manner 
required by the religion or religious ntes and usages of any race, sect, tribe or class ” 

My amendment seeks to delete the first four words If the 
amendment is earned it will rOad like this • 

“ It shall render it an offence to kill any animals, etc, etc " 

TJierefore, Sir, I request the Mover of this Bill to accept this 
amendment straightaway And by the next amendment No 51 1 will 
move that six months* time should be given so that all the temple 
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txTisteos and other people carrying on these animal sacrifices could 
be lulormcd within that tune, notifying that “ the Act has come into 
force and they shall not perform such sacrifices ” With these words, 
Sir, I move my amendment. 

Mr Frasident (The Honourable Sir Abdur Rahim) Amendment 
moved 

That after clause 11 of the Bill, the following new clause be inserted 

' IIB In section 11 of the said Act, for the words * nothing in this Act * the 
word ‘ It ’ shall be substituted ’ ’ ’ 

The Honourable Mr. & M Maxwell : Sir, my first objection to this 
nmciidmcnt is that as a matter of drafting it does not make sense of the 
section The Honourable Member has read out the section as it would 
stand alter the word ‘ it ’ is substituted foi the words “ nothing in this 
Act ” The section will then read, “ it shall render it an otfence to kill 
any animal in a manner required by the religion or religious rites and 
usages of any race, sect, tribe or class ” What would render it an 
otlence it is not clear, but even if the Honourable Member’s intention 
is that the section should read, “ it shall be an oUence, etc ", even so, 
the House will just consider hoiv the section will stand " Iti shall 
be an offence to kill any animal in a manner required by the religion 
or leljgious rites and usages of any race, sect, tribe or class " The 
fact of the matter is that the section does not lend itself to amendment 
in this particular way Section 11 of the original Act is a negative 
section, — excepting certain kinds of things from the other provisions 
of the Act, such as section 5 Section 5 of the Act is the governing 
section " if any person kills any animal m an unnecessarily cruel 
manner, he shall be punished with fine which may extend, etc, etc 
This is tlie section winch governs the destruction of animals. Section 
11 in the original Act merely excepted the killing of amnuilg in accord-' 
ance witJi religious usage from the operation of that section or any 
other scclions which might be applicable to the case 1 hope I ha\e 
already explained to the House how the Select Committee did propose 
to deal with this matter The Honourable Member who moved this 
amciidment has remarked that not a single Province has taken action 
to stop these animal saciifioes The reason was of course that wherever 
the Act was in force, section 11 was also in force by virtue of section 22 
of Ibe original Act Section 12 is the section which lias prevented 
ProMiicial Governments from making this method of destruction of 
annuals an offence What the Select Committee have done is to 
remove section 11 from its mention in section 12 and, therefore. Pro- 
vincial Governmemts wall now be jn a position, wherever the Act is in 
force, not to apply section 11 If the. Provincial Government does not 
apply section 11, then section 5 will apply to the destruction of these 
amiuQis in the ordinary course. I hope, therefore, that Honourable 
Members will see that this amendment is really not necessary. 

1\&. Muhammad Azhar Ali : Sir, I have every sympathy with what' 
my Honourable friend behind me, who spoke just before the Honourable 
Iho Home Member, said about cruelty to animals But, Sir, the only 
point that we have to say in this House is that this — as the Honourable 
the Home Member has said — ^is only a negative section ; it is a sort of 
exception , and if my friend is very particular about these things, 



2788 


LEGISLATIVB ASSSMBLY. 


[20th Sep. 1938 


[Mr. Muhazomad Azhur All ] 

he ought to approach the Local Government tjo modify the practice 
he referred to and to enact legislation for provincial purposes In this 
House we have enacted this Bill simply to provide for those things 
where there has been a lacuna m the former Act, and, therefore, 3! 
oppose the amendment of my friend 

Mr President (The Honourable Sir Abdur Rahim) : The question is : 

“ That after clause 11 of the Bill, the followingr new clause be inserted 

‘ IIB In section. 11 of the sud Act, for the words ' nothing in this Act ' the 
word ‘ It ’ shall be substituted ’ 

The motion was negatived 

Mr President (The Honourable Sir Abdur Rahim) The question is : 

" That clause 12 stand part of the Bill " 

The motion was adopted. 

Clause 12 was added to the Bill 

Mr President (The Honourable Sir Abdur Rahim) : The question is : 

" That clause 13 stand part of the Bill " 

Maulvi Muhammad Abdul Ghani : Sir, I move 

** That m clause 13 of the Bill, the proposed section 14 be omitted ” 

Sir, this new section which is going to be added gives ^ide powers to 
persona authorised by the Provmcial Government There are no stipendi- 
ary officers to whom this power is going to be given The powers are 
too wide under this clause, and there is every likelihood of abuse of such 
powere, as, for instance, we have just adopted the provision in clause 3 
(c> that the keeping of an animal thirsty is an offence Now, under 
this elau.se, il any person is authorised and if he has reason to believe 
that an animal is thirsty, he will take drastic action under this chmse. 
Had it been here provided that a sub-in.spector or some other responsi- 
ble oflScer, a> laid down m the present Act, would be the person autbo- 
nsed to taJee action, then there would have been some consolation but 
we are much afraid that this clause, if enacted, would specially hurt or 
ibjure the cause of the poor cultivators As you know, Sir, they take 
Away their cattle or bullocks for cultivation purposes into the fields some- 
times in large numbers, and if any local person be the person authorised 
by the Local Government, then that local person might hWe some ani- 
mosFty against that poor cultivator and he mav take the opportunity to 
Wreak his vengeance or carry out his grudge 

An HozLourable Member : That is far-fetched. 

Maulvi Muhammad Abdul Ghani : That may be far-fetched in yout 
opinion but I come from the cultivator class and I know where the shoe 
pmebes. 

Therefore, I thought it proper to ask the House to delete thia 
clause. With these words I move my amendment and hope tliat tha 
iSfoiise will consider the difficulty of the poor kisan as has already been 
pointed out by the learned Member, Mrs. Subbarayan 
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Mr. Freaideiit : (The Honourable Sir Abdur Bahim) Ameudniient 
moved 

“ That in claase 13 of tho Bill, the proposed section 14 be omitted ” 

Babu Baijnath Bajoria : Sir, I rise to oppose this amendment. Yes- 
terday, when the Deputy Leader of the Congress Party was spealcing on 
my amendment about clause 9, giving power to a police officei of any tank, 
I wanted the wortl ‘ Sub-mspector ’ to lie deleted, but he said that powers 
of this rial me, seizure and arrest, should be gnen to tho respectable per- 
sons of the locality lie also very kindJv mentioned my name in that con- 
nection bii, this clause authorises the Provincial (Joverument io give the 
power to aiiv other person other than the pohee officer If th's, clause is 
deleted, then the Local Government would not be m a position to autho- 
rise anvhody except the police officer to help them in the detection of a 
crime under this Act I submit that that will b«* very harmtul because ^he 
intention is that men with a sense of public icspoinabihtj should come 
foiward and help in the detection of crime under tins Act That pur- 
pose will be defeated if this amendment is aeeepted I strongly oppose 
this ainenvlmcnt 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions • 
Muhammadan lliiral) Sir, my Honourable friend, Mr Bajoria, has 
really given arguments is support of my Honourable friend, the i\rover 
of the Hinendment He said that he may be appointed as a person under 
this particular clause and it is just to avoid a person of his typo that 
this amendment is moved If my friend, Mr Bajoria, is appointed under 
this particular clause, then J am certain that the first persons who will 
be presented will be the Honourable the Secretary of the Department of 
Education, Health and Lands, because he is the person who takes steps 
to destroy malarial mosquitoes The next set of persons who may even 
bo sent to jail will be all the Health Officers because they destroy all germs 
of eliolera and of other diseases Consequently, according to his point 
of view, they deserve punishment May I just inform the House thftt 
wheneier there are a good deal of bugs in tho cots of the friends of my 
Honourable friend, Mr Bajoria, they do not kill them, but they use 'A 
special phrd.se called khatmal khilat. They yrould not use the word of 
destruction, bnt pay four annas for the comfottf, of those bugs and it really 
means destruction I think it is just to avoid a person of his type to be 
nominated bj’ the Government under this clause that my friend. Alaulvi 
Abdul Ghani, has moved its deletion Unless the' word ‘ person ’ is 
changed into some other form, there is every danger of a person of the 
mentality of Mr. Bajoria coming in and troubling the country 

Mr President : (The Honourable Sir Abdur Rahim) The question 


** That in elause 13 of the Bill, the {vopoied section 14 be omitted." 

The motion was negatived 

Mr N. A. Famqiii : Sir, I beg to move ■ 

** That in elause 13 ol the Bill, for the proposed section 14 the folloirine be sab- 
•titnted : 


* 14. (1) Any police ofleer may arrest mthont a warrant, and any per8<ni 
i.i.i.i ■ « authorised by the Provincial Government in this 

AiTCBtoroflendeis 

Boeh ofieer or authorised person commits any offence against this Aet or 
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any person in respect of whom such officer or authorised person has 
received credible information of his having committed an offence against 
this Act, if the name and address of such offender or accused person is 
unknown to such officer or authorised person and if the offeAdor or 
accused person, on demand, declines to give his name and address or gives 
a name and address which such officer or authorised person has reason 
to believe to be false 

(«) When the correct name and address of a person arrested under sub-section 
(I) have been ascertained, such person shall be ruleasod on his executing 
a bond, with or without sureties, to appear before a M.igistiato, if so 
required 

Provided that, if such person is not resident in British India, the bond shall 
be secured by a surety or sureties resident in British India 

(5) If the correct n.inie and address of such person is not ascertained within 
twenty foui hours from the time of arrest, or if siuh person fails to 
execute a bond or, if so required, to furnish sureties, he sh.ill forthwith 
bo forwarded to the nearest Magistrate having jurisdiction 

(4) Any person authOTiscu by the Proiiiuial Government in this behalf, who 

Oenernl power o( e«izuro has rea'-on to believe that an offence against this 
for examination. Act has been or is being committed m respect of 

any animal, may, if in hia opinion the circumstances so require, seize the 
animal and produce the same for examination by the nearest Magistrate 
or by such Veterinary Officer as may be designated in this behalf by rules 
made under section I.*) , and such police officer or authorised person may, 
when seizing the animal, require the person m charge thereof to accom- 
pany It to the place of examination ’ 

Sir, there is nothing new in this amendment Th^ere is a similar pt‘o- 
vision in 1h(- (liimiuAl Proeedure Code and I want it to be introduced in 
this IJiIl in order to enable the Provincial Governments to authorise per- 
sons, other than police offieeis, to have similar powers Sir, I move 

Mr. President : (The Honourable Sir Abdur Tldhim) Amendment 
moved 

** That in clause 13 of the Bill, for the proposed section 14 the following be sub- 
stituted . » r 1 B 

* 14 (1) Any police officer may arrest without a warrant, and any person 
Arrort of offenders authori/ed by the Provincial Government in this 

behalf may arrest, any person who in the view of 
such officer or authorised person commits any offence against this Act or 
any person in respect of whom such officer or authorised person has 
received credible information of his having committed an offence against 
this Act, if the name and address of such offender or accused person is 
unknown to such officer or authorised person and if the offender or 
accused person, on demand, declines to give his name and addic'ss or gives 
a name and address which such officer or authorised person has reason 
to believe to be false 

(f) When the correct name and address of a person arrested under sub-soction 
(I) have been ascertained, such person shall be released on his executing 
a bond, with or without sureties, to appear before a Magistrate, if so 
required • 

Provided that, if such person is not resident in British India, the bond »«hnli 
be secured by a surety or sureties resident in British Tndiii 

(5) If the correct name and address of such person is not ascertained Within 

twenty-four hours from the time of arrest, or if such person fails to 
execute a bond or, if so required, to furnish sureties, he shall forthwith 
be forwarded to the nearest Magistrate having juriauiction 
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(4) Any person autliorised by the Provincial Government on this behalf, who 
OenenU power of seizure has reason to beheve that an offence against this 
or eztuiiiiiauon been or is being committed m lespect of 

any animal, may, if m his opinion the circumstances so lequire, seize the 
animal and produce the same for examination by the ueaiest ALigistrate 
or by such Veterinary Uihcer as may be designated in this behalf by rules 
made under section 15 , and such police ofhcer or authorised person may, 
when seiaiug the animal, require the person in charge thereof to accom- 
pany It to the place of examination ’ " 

Mr. K, Santhanam : Sir, there are two difBculties lu accepting this 
amenaiuent It starts by saying that ‘ any ponce otticer may arrest with- 
out a warrant This House has rejected the giving ot power to anybody 
except ollicers above the rank of the police constable Then thetc is another 
Uifiiculty (Jlause 14 (i) says • 

“ Any police officer may arrest without a warrant and anj person authorised by 
the Provmeial Government in this behalf may arrest, etc." 

1 suppose it is intended that the person authorised by the Provincial 
Government should get a warrant before he arrests any person, and betoie 
a iierson is to be arrested under this section only, he must ascertain his name 
and address It seems to me to be a very elaborate procedure that this 
person sliouJd go and get a wairant merely to ask lor the name and 
address of tne person who has committed the crime I think that is 
the implication of this clause For instance, if an ofbeer of the S P C. A. 
IS authorised by the Provincial Government to arrest a man and he 
dnds that some person has committed an offence, then he must announce 
that fact to the Magistiate and get a wairant from him and then uiid 
out his name and address It seems to me that this is not the inten- 
tion ot tJio Government ot India in ftaming this amendment iSo, I 
w'ould suggest that they should remedy these two defects and then w’e 
shall be giad to consider this amendment with sympathy I want the 
GoAcrniaciit to explain these two diihculties and then it will be con>- 
BideieJ by our Party. 

Frof. N O. Ranga : Sir, I smeerely hope that the Governraenl will 
see reason to amend their own amendment m the manner in which my 
Uououiable iriend, Mr Santhanam, has suggested, namely, any police 
oiJdccr above the rank of a constable may arrest without a warrant and so 
on. lu regard to the second suggestion made by my Honourable tiiend, 
I am sorry to have to say that i am not able to agree with him because, 
after all, these S P C A otiieers and others are expected to ha\e much 
more kmiwledge than the police officers and, therefore, are expected to 
know the identifacation ot these people It is only to prevent any 
undue harassment to ordinary public bodies by these S P. C A officers 
and other authorised officers that evidently Government have seen lit 
to make provision here tor a warrant to be obtained previous to making 
any anest of these people That is why 1 am rather more in favour 
of the elause as it is In regard to the various persons, I sugge^r that 
they had better agree to our suggestion of amending this amendment by 
making it any police officer above the rank of a constable. I hope the 
Govenimeiit will agree to it. 

The Honourable Mr B. M MaxweU : Sir, if the amendment,^ were 
auiended in the way suggested by my Honourable fnend, it would actually 
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give the police officer less power than he already possesses under Kection 57 
of the Code of Criminal Procedure. This section reads 

When an7 person who in the presence of a police officer has eomniitted or has 
been a< cased of eommittiiig a non cognisable offence refuses on demand of such offlter 
to give his name and residence be may be arrested by such officer in order that 
his name or residence may be ascertained ” 

That IS to say in regard to a non-cognisable offence under the Indian 
Penal Code and other Acts, ^e Code ot Criminal Procedure gives them 
po^\el‘ tt> arrest solely for the puipose of ascertaining the name and resi- 
dence oi the offender That is the only purpose which this amendment 
IS intended to serve in regard to the police officers and other officers 
aiitJiorised by the Provincial Government The power to be given by this 
proposed clause is solely for the purpose of ascertaining the identity of the 
offender and it is obviously impossible to issue a warrant against a iierson 
whose name and residence is not known The idea that a warrant should 
be necessary is inconsistent with the purpose of the clause T was sa>ing 
that il the identity of the offender is not known, it is not possible to 
oblain a wariaut Theiefore, it seems to me that the section as it stands 
is perfectly sound and in accordance both with the Code of Criminal 
Pioctduie and with the requirements of the case I am not quite sure 
exactly what it is that the Honourable Member wants to change 

Mr K Santhanam : May 1 ask the Honourable Member whether the 
person authorised will get a warrant before he could ascertain the name t 

The Honourable Mr. R M. Maxwell : Not under this clause. He 
does not know against whom to obtain a warrant 

^tlaulvi M u h am m a d Abdul Obani : Sir, I moved for the deletion of 
the clause but unfortunately it has been rejected Sir, the amendment of 
the Government reminds me of the famous proverb • “ Bozd Bakhshwane 
gae dale pan nemdz “ I want to get the fasting forgiven but five limes 
prayer was made obligatory instead thereof ” 

Sir, the proposed section was opposed by the Punjab Government and 
several Associations as apparent from the Opinions received on the Bill 

Sir, the proposed section 14 simply deals with reporting tlie matter 
and taking action m consultation with veterinary surgeon but here the 
police officer of any rank, including a constable, is authorised to arrest a 
person without warrant I cannot say why the Government are so much 
enamoured of police constable This is the first time for me in this House 
when I see that Government are enamoured of police constables. It is, 
therefore, my duty to oppose this. 

IMbr. 9 Satyamurti : Sir, I listened to the Honourable the Home 
hfember’s speech attentively, but it does seem to me that either the clause 
as it stands in the Bill or the section in the Code of Criminal Procedure 
ought to satisfy dll reasonable demands of the case The clause as pro- 
posed to be amended by my Honourable friend, Mr Paruqui, authovisek 
any police officer to arrest any person without a warrant If the Honour- 
able the Home Member’s answer to my Honourable friend, Mr. Santhankm, 
18 correct, any person also without a warrddt oan arrest a persob for the 
purpose of finding out his name and residenee, etc. Now, Sir, so far M 
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the Code of Criminal Procedure goes, the police officers get that po^Ter 
because an offence is defined as any act or omission made punishable by 
any law for the time being m force ”, and, ttierefore, any offence which 
IS committed under this Act in the presence of a police officer and li iln’' 
man refuses to give his name and address, he can be arrested by a police 
offiier But the simple question is, — ^is the House prepared to give any 
person authorised by the Provincial Government the power to nricst 
persons r Now, so far as the clause in the Bill is concerned, as reported 
on by tlie Select Committee, what power is given is a much simpler one, that 
IS u person authorised may arrest the animal and produce the same before 
a magistrate No doubt, such authorised officer may, when seizing the 
animal, lequire the person in charge thereof to accompany it to the place 
ot exainination It is a much less power than yours Yours, t e , ariesi, 
eaxiies witJi it a number of other obligations and restrictions on the part oP 
the man On the v hole, it st^ems to me, taking cl lusc 14 as it stands in the 
Bill, and section 57 of the Criminal Procedure Code and the definition 
of <;lfence in section 4 (o), it does seem to me that Government have 
ample powers Of course, w'e have great confidence and trust in the Pio- 
vindal Governments, ours and others, but it does seem to me to vest any 
person appointed by the Provincial Government to arrest a person witJi 
or without a warrant is a weapon out of all proportion to the purposes 
of this clause I, therefore, do hope that Government will withdraw 
their amendment, _and will let the clause as it stands If I can do so, I will 
commend that amendment No 54 be accepted and that will give power 
to any police officer above the rank of a constable to prevent these otTcuces 
being committed and to give an order to save the animal Otherwise, in 
the name of saving the animals, we shall be sacrificing men to the tender 
mercies of many people. 

Mr President (The Honourable Sir Abdur Rahim) The question 
is : 


** Tliat m clause 13 of the Bill, for the proposed section 14 the folio mns be sub* 
etituted. 

‘14 (1) Any police officer may arrest without a warrant, and any person 
authorized by the Provincial Government in this 
Arrest of ofienden behalf may arrest, any person who in the view of 

such officer or authorised person commits any 
offence against this Act or any person in respect of whom such officer or 
authorised person has received cr^iblo information of hi& having committed 
an offence against this Act, if the name and address of such offender or 
accused person is unknown to such officer or authorised person and if the 
offender or accused person, on demand, declines to giv*' hia name anff 
address or givos a name and address which such officer or authorised 
person has reason to behove to be false 

(£) When the correct name and address of a person arrested under subsection. 
(I) have been ascertained, such person shall be released on his executings 
bond, with or without sureties, to appear before a Magistrate, if so 
required 

Provided that, if such person is not resident in British India, the bond shalF 
be secured by a surety or sureties resident in British India. 

(3) If the eorreet name and address of such person is not ascertained within 
twenty-four hours from the time of arrest, or if such pefsou fails t» 
execute a bond or, if so required, to furnish sureties, he shall forthwith 
he ftrwavded to< the neatest Mafistrite havittg juniffietiou. 
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{4) Any person authonsed by the Provincial Government in this behalf, who 
has reason to believe that an offence against this 
General power of •eizore Act has been or is being committed m respect of any 
for examination. animal, may, if in bis opinion the t'rcuuiatances so 

require, seize the animal and produce the same for exainiuation by the 
nearest Magistrate or by such Veterinary Officer as may be designated in 
this behalf by rules made under section 15 , and such police officer or 
authorised person may, when seizing the animal, require the person in 
charge thereof to accompany it to the place of examination 

The motion was negatived. 

Mr K. Santhanam : Sir, I beg to move * 

'' That in clause 13 of the Bill, in the proposed section 14, before the words * Any 
person ' the words ‘ Any police officer above the rank of a constable or ’ be inserted 

Sir, in the proposed section 14, as it stands, in the latter part it is 
said " and such police officer ”, whereas no mention is made of ‘ police 
officer * at all in the beginning of the section By putting it as ‘ Any 
police officer above the rank of a constable ’ I have brought it into line 
with the other sections Sir, I move. 

Mr President (The Honourable Sir Abdur Rahim) . Amendment 
moved 

* * That m clause 13 of the Bill, m the proposed section 14, before the words * Any 
person ’ the words * Any police officer above the rank of a constable or ’ be inserted 

The Honourable Mr R. M. Maxwell : Sir, I accept the amendment. 

Mr President (The Honourable Sir Abdur Rahim) ' The question 
is : 


“ That in clause 13 of the Bill, in the proposed section 14, before the words * Any 
person * the words ‘ Any police officer above the rank of a constable or ’ be inserted '* 

The motion was adopted. 

Mr. E. Santhanam : Sir, I beg to move 

** That in clause 13 of the Bill, in clause (h) ’of sub-section (S) of the proposed 
section 15, for the word ‘ prohibiting • the words ‘ prcscribmg conditions to prevent * 
be substituted.’' 

Sir, you cannot create an offence in the rules about overcrowding o£ 
Buinials It is already prohibited in clause 3 { 3 ) (c) What the rules 
can do is to take steps to give effect to the prohibition which is already 
enforced by statute So I am substituting the words ‘ preventing condi- 
tions to prevent * I commend the amendment to the acceptance of tho 
House. 

Bfr President (The Honourable Sir Abdur Rahim) • Amendment 
moved 

y That in clause 13 of the Bill, in clause (b) 'of sub-snetion (S) of the proposed 
section 15, for the word * prohibiting ’ the words ' prescribing conditions to prevent * 
be substitute.” 

The Honourable Mr. B. M Maxwell ; Sir, I accept the amendment. 
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Hr President (The Honourable Sir Abdur Rahim) • The question 
is 

“ That in clause 13 of the Bill, m clause (b) ,of sub-section (F) of the proposed 
section 15, for the word * prohibiting ’ the words ‘ prescribing conditions to prevent * 
be substituted ” 

The motion was adopted. 

Mr. Abdul Qaijum : Sir. I move 

That m clause 13 of the Bill, clause (c) of sub-section (F) of the proposed 
section 15 be omitted and the subsequent clauses be re-lettered accordmgty ” 

My object in moving this amendment is that a vast majority of the 
1 pm animals referred to m sub-clause (c) are used by the 
agricultural population and we know that agriculture 
is not a regular profession It might involve short periods of intensive 
work and long periods of absolutely no work , and I think that to pre- 
scribe conditions under which such animals shall not be allowed to work 
foi* draught purposes and also introduce limitation of the hours of work 
would be introducing legislation which is really not called for lu this 
country It would mean unnecessary interference with a class of people 
callei Kisans for whom my Honourable friend, Professor Ranga, aiid 1 
entertain the greatest affection and regard Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) . Amendment 
moved • 

** That in clause 13 of the Bill, clause (c) of subsection (F) of the proposed 
section 15 be omitted and the subsequent clauses be re-lettered accordingly ” 

The Honourable Mr. B M. Maxwell : Sir, I must oppose tbis motion. 
It is particularly in regard to buffaloes that certain powers of regulation 
are necessary because they are the animals which probably suffer most 
from being driven during the hot hours of the day and I think it may 
safely be left to Provincial Governments to decide whether any regula- 
tion of the employment of buffaloes for draught purposes is required. 
This section only gives the rule-making power to the Provincial Goveru- 
meijts and they need not use it unless it is required Sir, I oppose. 

Mr President (The Honourable Sir Abdur Rahim) ■ The question 
is * 


That in clause 13 of the Bill, clause (o) of sub-section (F) of the proposed 
section 13 be omitted and the subsequent clauses be re-lettered accordingly." 

The motion was negatived 

Mr K. Santhanam : Sir, I move . 

" That in clause 13 of the Bill, in clause (d) of sub-section (F) of the proposed 
section 15, after the word * infirmaries ’ the commas and the word * , pinjrapoles,’ be 
inserted " 

"My reason for this amendment is that we have permitted under 
clause 6 (&) a magistrate to send animals to the pmjrapoles ; and wnen 
he can send animals to the ptnjrapole it is but fair that out of the lines 
collected the Provincial Government should have power to give money to 
pin}rapoles It is not as if we are prescribing that money should be 
given — we are only giving power to tte Provincial Govemments to give 
moiioy and so I move this amendment. 
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Mr. Fraident (The Honourable 8ir Abdur Bahun) : Amendment 
moved 

That ra clause 13 of the Bill, in clanae (d) of sub-section («) of the proposed 
section 15) after the word ' infirmaries ' the commas and tha word * , pinjrapoles, ’ be 
Inserted ” 

Babu Baijnath Bajoria : Sir, I rise to support this motion whole- 
heartedly After all the work that the ptnjrapoles are doing for the old 
and sick animals, I think it is only just and proper that we should empower 
the Provincial Governments to make rules that out of the fines some money 
may be paid to them Sir, I support 

Mr. President (The Honourable Sir Abdur Rahim) The question 

18 

" That in clause 13 of the Bill, in clause (d) of sub-section (S) of the proposed 
section 15, after the word * infirmaries "the commas and the word ‘ , pinjrapoles,’ be 
inserted ’’ 

The motion was adopted. 

Mr. Abdul Qaiyum : Sir, I move 

'' That in clause 13 of the Bill, in clause (p) of sub-section (g) of the proposed 
section 15, the Mords ‘ in a local language ’ be oi^dtted and the words ‘ m a language 
or languages commonly understood in the locality ’ be added at the end " 

This sub-clause requires that persons owning or in charge of preiiii^s 
m which animals are kept or milked should register such premises Xext, 
It expects such persons “ to comply with prescribed conditions as to the 
boundary walls or surroundings of such premises, to permit their inspec- 
tion for the purpose of ascertaining whether any offence against section 
4 is being or has been committed therein ” All these things are very uu- 
pf)i*lant, and the Provincial Governments, under this Act, will be framing 
a number of complicated rules which these poor gowcUas and other ignorant 
people will have to observe It is but meet that the rules should be piib- 
lishcu in as many languages as are commonly understood in the locality 
After all the fact remains that about most localities it may be said that 
one language is not the only language — there are several languages lake 
the *a-5e of Simla The Government notices here appear in English, and 
in Hindustani — in Urdu script and also Devnagari script , and in Southern 
IndiJ the situation becomes even more complicated I, therefore, com- 
mend this ameiulraent for the acceptance of the House, because if this is 
accepted it will be possible for people to carry out more effectively the rules 
wliicii have been framed by the Local Governments under this Act Sir, 
I move 

Mr. President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That in clause 13 of the Bill, in clause (g) of sub-section {2) of the proposed 
section 15, the words * in a local language ’ be omitted and the words * in a language 
or languages commonly understood in the locality ’ be added at the end " 

The Honourable Mr B M Maxwell : Sir, I would accept the amend- 
ment 

Mr President (The Honourable Sir Abdur Rahim) • The question 

IS 

*• Tbjt in clause 13 of the Bill, ut clause (d) of sab-section (g) of the proposed 
section 15, the words ' in a local language ' be omitted and tha words < in a language 
or languages commonly understood in the locality ’ be added at the end." 

I'he motion was adopted. 
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Prof. N. O Baaga : Sir, I move : 

“ That m clause 13 of the Bill, after clause {g) of sub-section (P) of the proposed 
seetjon 13, the foUoTring new clause be added * 

* (h) prohibiting the impounding of cattle In any place without adequate provi- 
sion being made for adequate space, food and water ’ ” 

It happens, not infrequently, that no adequate provision is made 
for food and drink and space m these pounds with the result that the 
cattle which are impounded there are starved and are made to suffer 
also owing to thirst and sometimes congestion And by the time they 
are put to auction they sell for very low prices with the result that the 
owners of these cattle have to suffer very considerably, in addition to 
causing so much cruelty to the animals themselves Therefore, I suggest 
that this amendment may be accepted by the House 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That m clause 13 of the Bill, after clause (fir) of sub-section (P) of the proposed 
section 15, the following new clause be added : 

‘(h) prohibiting the impounding of cattle in any place without adequate provi- 
sion being made for adequate space, food and water ’ " 

Sir. M 8 Aney : Sir, I have no doubt that the principle of this 
amendment will commend itself to all Members of this House, but there 
is one thing which I should like to point out here There are (‘at tie 
Pound Acts in different provinces, at any rate in my province thcie is 
the Central Provinces Cattle Pound Act, and the Berars also have got 
the unique honour of having their own laws on many matters, and they 
have also got a Cattle Pound Act, which contain similar provisions I 
can't say whether the same can hold good in regard to the laws of other 
provinces relating to cattle pounds I think it would be advisable for 
all the provinces to incorporate provisions similar to this in their local 
Acts Sir, I, therefore, support this amendment 

The Honourable Mr R. M. Maxwell : Sir, 1 am quite m sympathy 
with the object of this amendment, but I find some difficulty about its 
drafting We were told just now that the object of a rule is not to 
prohibit anything but to prescribe conditions But here is an amend- 
ment which prohibits the impounding of cattle in any place without 
adequate provision being made for adequate space, tood and water 
Surely the object of the rule and what the Provincial Government should 
be empowered to do is to prescribe the provisions required relating to 
adequate food and water m a cattle pound and to see that that accom- 
modation IS not exceeded That surely is the proper form 

Mr. 8 Satyamurti : Sir, I quite see the point of my Honourable 
friend, the Honourable the Home Member, but if he will kindly look at 
(e) of clause 15 (j3) he will see it is stated there ‘ pro'hibitinsr the use 
of . . ' In substance, I quite agree with the Honourable the Home 

Member's observations, but he has got an opportunity in the other place 
to correct both clause (e) and this clause if the House accepts it We 
want the vote of the House on the principle of this amendment, and 
later on, m the other place they can look into the matter and change 
boih the clauses Sir, I commend the principle of this amendment for 
the aoeeptttnee of the House. 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 

IS : 

“ That in clause 13 of the Bill, after clause {g) of sub-section (S) of the proposed 
section IS, the following new clause be added . 

' (h) prohibiting , the impounding of cattle in any place without adequate prorl- 
Sion being made for adequate space, food and water ’ ” 

The motion was adopted 

Mr. N. A. Faniqni : Sir, I move . 

That in chiuse 13 of the Bill, after the proposed section 16, the following new 
section be added 

‘17 No suit, prosecution or other legal proceeding shall lie against any person 
i\hu is, or who is deemed to be, a public servant within the iiic.iuiug of 
section 21 of the Indi.in Ptmal ('ode, in respect of anything in good fuith 
done or intended to be done under this Act ’ ” 

Mr. President (The Honourable Sir Abdur Rdhim) The question 
is: \ \ A 

“ That in clause 13 of the Bill, after the proposed section 16, the following new 
section be added 

‘ 17 No suit, prosecution or other legal proceeding shall lie against any person 
who 18 , or who is deemed to be, a public servant within the meaning of 
section 21 of the Indian Penal Code, lu respect of anything in good faith 
done or intended to be done under this Act 

The motion was adopted 

Mr President (The Honourable Sir Abdur Rahim) The question 

IS . 

‘ * That clause 13, as amended, stand part of the Bill ’ ’ 

The motion was adopted 

Clause 13, as amended, was added to the Bill 

Clause 1 was added to the Bill 

The Title and the Preamble were added to the Bill 

The Honourable Mr. R M. Maxwell : Sir, I move 

“ Thit the Bill, as amended, bp passed " 

Mr President (The Honourable Sir Abdur Rahim) • Motion 
n'ovod 

“ That the Bill, as amended, be passed 

The Assembly then adjourned for Lunch till Half Past Two of the 


ri re-assembled after Lunch at Half Past Two of the 

Clock, Mr Deputy President (Mr Akhil Chandra Datta) in the Chair. 


Bai Subbarayan (Madura and Ramnad o«m 
Tmnevelly . Non^uhammadan Rural) : Sir, I should like first to 

remmdtd of the relerenoe made by one of my HonoiwaMe fiie^ tlM 



THE FBEVEimON OF CBUELTY TO ANIMAI^ (AMENDMENT) BILL. 


2799 


other day, to the sense of proportion in speeches at this stage of a 
Bill. 1 ask the House to pardon me if I do not conform strictly to that 
sense of proportion, because, fortune denied me an opportunity to join 
m the general discussion, and as 1 am deeply interested in this subject, 
1 feel impelled to say a few words on this Bill. 

Sir, this is one of the rare occasions when Members on this side 
of the House have the pleasure of welcoming a measure brought for- 
ward by the Government m response to public opinion I wish that 
these instances would be more frequent than rare and that the Govern- 
ment of India would allow themselves to be influenced by public 
opinion in all matters I am reminded now that there are eertain 
measures that we are urgently in need of There are others besides 
animals whom the State has to protect against cruelty and hardship, 
such as the working and poorer classes, women and children This fact 
IS brought home to us especially at Simla, if I may say so, where we 
have the pain of seeing weak, young and old people climing up the 
steep paths of Simla with heavy loads, either as coolies or rickshawmen 
Now, that the Government have dealt with the case of dumb animals, 
I do hope that they will give their attention to questions relating to 
the welfare of these others who, though not physically dumb, are still 
voiceless I trust that they will not shirk their duty by holding up 
to our face the concurrent list The Government of India must realise 
their responsibility of promoting a uniform national policy and of 
giving a lead and impetus to provinces in all matters just as they have 
done in this matter When I wrote to some friends in Geneva for 
information about legislation on the subject with which this Bill deals, 
one of my friends in her letter mentioned that when this Bill became 
law, India would occupy a place among the most modern and civilised 
nations of the world Well, we are very anxious that India should 
occupy the foremost place among all modern civilised nations with 
regard to all matters of national welfare. I shall not now say more about 
the subject. 

1 should like to say that as a woman also I welcome this measure. 
The women of India have repeatedly at their conferences and meetings 
expressed their earnest desire that Government should introduce 
legislation of this kind Perhaps the reason for women having a special 
interest in this matter, is that they know what it is to suffer and yet 
have to carry on the daily task Naturally, they can sympathise with 
the dumb sufferings of the animal servants of man Also, Sir, women 
feel that the sight of cruelty has an unwholesome effect on children. 
Women have an innate repugnance to any form of cruelty and have 
deep sympathy for those in pain and suffering I remember reading 
somewhere, “ God has placed the genius of women in their hearts I 
do not want to labour this point here and now. 

My principal reason for intervening in this debate is to inform this 
House and others that my friends and I Are painfully aware that there 
is an impression among some people in this country and outside, that 
Indians are prone to be cruel towards animals. I was afraid that the 
support of this House to this BUI, particularly, the support of the 
Congress Party, would be misinterpreted as an endorsement of Giis 
Opinion. This impression has l^rown because of the condemnatory 
iiSSkLAD' 0 
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remarks of a peculiar class of foreigners who seem to come to this 
country to indulge in the unholy enjoyment of looking at the darkest 
and most unpleasant spots and then pointing out the finger of scorn at 
us Naturally, they have eyes only for such sights as are seen m some of 
our public streets and places, as half starved animals and stray dogs 
suffering from open wounds or festering sores There are dark spots 
in every country, not only m ours And m our country nobody is 
more conscious of them than those people who are anxious to improve 
conditions in India Sir, it is very wrong to generalise from any 
particular sight that a foreigner sees and then condemn the whole 
nation I think it is an international crime, and I should like to take 
this opportunity to repudiate emphatically the charge that has been 
levelled against my nation I agree with my Honourable friend, 
Mr Bajoria, and my Honourable friend, Mr Aney — I wish we could 
be in agreement on all questions of social reform — that tradition and 
custom have ordained that Ahitnsa, kindness to animals, to all living 
creatures, should be part of our religion AH our ancient prophets, 
writeis, sages, and others have emphasised the importance of this 
principle, and even in these modem days of hard materialism, the 
greatest living e,xponent of this creed is an Indian, — Mahatma Gandhi 
With such tradition it is very difficult for us, if not impossible, to be 
cruet to animals No doubt, it does seem cruel when we see half 
starved animals But if those people who accuse us of cruelty would 
only give a few quiet momenta to this matter, they would agree with 
me that the causes for the existence of these conditions m India are 
mainly two , first, the poverty, the appalling poverty of the great mass 
of our people and consequent ignorance and low economic life, and 
secondly, inertia due to a feeling of helplessness that is common to all 
subject nations in this world. Also human nature is the same all over 
the world, and certain failings in it give rise to a tendency m man to 
take an undue advantage of the helplessness of the meek and the 
humble If there is a great deal of cruelty to animals in this country 
like phooka, it is due to the desire of man to exploit them for purposes 
of personal gam I am as earnest as anybody in this House or outside 
tliat such people should be severely punished. In fact, I go further 
and I request the Governmeht to consider whether they could not bring 
ill legislation whwh would affect the' owners of circuses and menageries 
Sometimes the animals in these places are treated very badly and I 
think it IS necessary to take some steps to prevent cruelty to these 
animals also Wanton cruelty for commercial gam should always be 
punished with a strong hand. 

With regard to animal sacrifice I cannot express in adequate 
language the abhorrence that I entertain I fully share the feelings of 
my Honourable friend, Mr^ Hegde 1 was shocked at some of the 
descriptions that he read ou:jb from a pamphlet and I deeply regret that 
these practices are believed to exist in my own province I am enlarely 
unaware that these practices exist and I do hope' and trust that they 
are an old story and that they do not continue to be in practice now, 
and if they do, I hope the Congress Government will take stem measures 
to suppress them. Even animal sacrifices are due to this spirit of 
exploitation of a group of people who are known in our parts as pujaris. 
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They prey on the ignorance and superstition of poor people and manage 
to make a living by inducmg them to offer animal sacrifice Also, as a 
woman, I resent that these people should depict the noble queen of these 
mountains as a blood thirsty dragon That shows how unfair men can be 
to women 1 

1 do not want to take up too much time of the House but I should 
like to say before 1 close, how much 1 appreciate the noble work of 
philanthropic societies like the Humanitarian League, the S P 0 As 
and others They have done a great deal with regard not only to giving 
relief to sick animals but also with regard to propaganda which is of 
great importance if this Act is to be a success I should like to draw 
the attention of the House, the Hovenimeut and also these societies to 
two points and that is whether it would not be possible to give some 
kind of relief to the poor man whose only source of mcome and liveli- 
hood IS an animal, which has to be sent to hospital or destroyed under 
the provisions of this Act and, second, that the poor paid employee 
should not be made to pay the penalty for the sins of omission and 
commission of his employer or for obediently carrying out the orders of 
his employer This Act is meant for humane purposes and 1 congra- 
tulate the Home Member for introducing It but the success of it will 
depend on the manner in which it will be enforced. 1 do hope thqt the 
magistrates and the police and other agencies who will have to carry out 
the provisions of this Act will do so in the spirit in which this legislation 
has been introduced Sir, I support the motion 

Mr M. S Aney : Before submittmg any observations on the third 
reading I really want to offer my congratulations to my friend, Mr. 
Govindarao, Deshmukh, a distmguished Member of this House. It is he 
who first gave notice of a Bill to amend the Prevention of Gru,elty to 
Animals Act with a view to make strmgent provisions against phooka 
practice. After he gave notice of the Bill, official conscience was aroused 
and later on, a friendly suggestion was made that the Government was 
prepared to come forward with a more detailed and comprehensive measure 
and that it would be proper for Mr Govindarao Deshmukh 
to withdraw his Bill in favour of the official Bill Mr. Deshmukh ultimately 
agreed to this suggestion and we have now before us a Bill which has gone 
through all the stages in this House. Before thanking the Government, 
1 think the House ^ould really thank Mr. Deshmukh for having set the 
belli rolling in the proper direction in regard to this matter. 

The horrifying atrocities we have heard about the phooka practice and 
the abhorrence with which it is held by the general public are not al- 
together new things. In the Press and elsewhere, agitation has been 
going on for some years in the past but for a number of years it went 
unheeded by the authorities It was because that a private Member of 
this House brought forward a Bill to deal with tibe matter that the Gk)y- 
ernment thought that they must not lag behind in this matter. Better late 
than never and we are now about to put a Sill on the Statute-book. No 
subject should interest a humanitarian mor!^' than the one in which an. 
attempt is made to improve the condition of those who cannot and can 
never protest — ^the dumb driven cattle, the birds and other ATiiTina.ia with 
Whom man not merdy comes in contact but from whom man even exacts 
some work and service also. They must be*^ primarily the object of his 
attention and care. This is a subject to which the Indian people, being 
L428LAD * pS 
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primarily a people engaged in the agricultural industry, depending entirely 
en the labour of the cattle, have paid a good deal of attention in olden 
times In Sanskrit works, there are references to the treatment of animals. 
In the Smritis, a number of provisions have been laid down, which laj 
uown rules for the treatment ot animals There is a passage m Yagnavalkya 
or Narada which says that that is a cruel man who allows his plough to 
be carried only by two bullocks — an act for 'which he has to make some kind 
of atonement My friend, Mr Bajona, in one of his amendments has 
referred to a suggestion to the effect that she-buffaloes and cows should not 
be used tor the purpose of ploughing and other heavy work. There is an 
exact provision made on that point also in our old Sanskrit works. 
Detailed rules have been laid down for the treatment and care of animals. 
Tins IS a subject in winch the Indian people, who are primarily engaged iii 
agriculture, were deeply interested No cultured people can ever thinui 
oi Ignoring this matter altogether I regard the treatment given to dumb 
eattle and the birds and other animals which we love or which we preserve 
as one of the signs or index of the culture and, therefore, the amount of 
comDdsswn that we show to these animals is a measure of the culture which 
we have attained 

I am glad that a subject which has. unfortunately, been neglected 
for a number of years has now received a good deal of attention through 
the efforts of some humanitarian bodies and other individuals and many 
evil customs prevalent in our society in spite of all these religious injunc- 
tions in the Shastras have been found to exist and also prominently 
brought to the notice of the world, and, if we now find that by the present 
Bill we cannot adequately deal with all the evils mentioned by my llonour- 
able friend, Mr Hegde, then I believe, in the near future we shall have a 
new Bill introduced in this House which will enable us effectively to do 
away with the very cruel customs which have been so very feelingly des- 
cribed before us by the Honourable Member And let us hope that we 
shall, hereafter, pursue this question and not be content with the achieve- 
ment we have already made We must take it as a good beginning in the 
right direction and conclude our labours with determination to pursue 
the matter further until we have substantially eradicated all these evils of 
which any civilized people ought to be ashamed With these few word4> 
I offer my congratulations to the House for having put this measure on the 
Statute-book and also to the Honourable the Home Member for having 
taken all the trouble to enable the House to deal with this question speedily 
and successfully. 

Several Honourable Members : I move that the question be now put. 

Mr. Deputy President (Mr Akhil Chandra Datta) I want to take 
the sense of the House, because, ordinarily, before giving at least one 
Member of each Party the chance to speak, it would not be fair on the part 
of the Chair to close the debate, especially as the Deputy Leader of the 
Muslim League Parly has got up Before proceeding further I want to 
tell the House that if any Member of any Party who has not yet spoken 
gets up, I think I should give him a chance Mr. Ghulam Bhik Nftirang. 

Byed Qhnlam Bhlk Naxraag (East Punjab ; Muhammadan) : Sir, 1 
do not propose to occupy much time of the House with a speech ; in fact 
juAlnng like a speech is required,— 4Uid I do not in the least make any refietv 
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ilon on my Honourable friend, Mr. Aney, who has just preceded me becaa^e 
I do not think he has made any unnecessarily long speech. I Vish simply 
by way of formality to tender my congratulations to the Honourable tnc 
Home Member for giving us a highly useful and long-needed measure and 
for having successfully piloted it through this House. There is no doubt 
that the subject of prevention of cruelty to animals is engaging the atten- 
tion of all right-minded people in this country and the abominable practice 
of phooka has long been so much in vogue and so much agitation has been 
going on against it that people will feel very much gratified indeed that 
we have now passed this measure against that practice It will be noted 
that in the Prevention of Cruelty to Animals Act of 1890 also there was 
section 4 making it an offence to practise phooka and prescribing a sen- 
tence of fine pr imprisonment or both, but the term phooka was not defined 
in that Act, perhaps the subject remained vague on that account, and 
the maximum sentence which was pjrescnbed was only three months' 
imprisonment or a fine of one hundred rupees or both Now, of course, we 
have given the definition of what is meant by phooka and we have pres 
cribed much heavier sentences, — ^two years’ imprisonment, a fine of Rs 500, 
and the confiscation of the animal on which phooka is practised So, 1 
think this heavier sentence will prove a deterrent and this abominable 
practise will cease Sir, it is all the more revolting because the vast maj'‘i- 
rity of people who practise it are gowcMas who profess the Hindu faith 
which regards the cow as such an ojbect of veneration and calls it go-mata. 
In spite of those sentiments, this cruel practice has been indulged in so 
long by these gowallas for the sake of filthy lucre and I hope that the more 
efficient measures that we have now prescribed for the detection of this 
crime will have the effect of stopping it altogether With these words, I 
support the motion 

Several Honourable Members • I move that the question be now put. 

Mr. Deputy President (Mr Akhil Chandra Datta) As I said before, 
I will first see that each Party gets its own turn I now call upon Mr 
Bajoria But in view of the feeling in the House, I would request the 
Honourable Member not to speak for more than three or four minutes 

Babu Baijnath Bajoria ; Sir, I have to draw the attention of this 
House to only one point and that is why I have insisted upon standing up. 
Sir, I am glad that this measure is going to be passed by this House and 
to be placed on the Statute-book in a very short time Sir, now the whole 
responsibility of administering this useful measure will rest upon Provin- 
cial Governments It is for the purpose of stressing that point that I ha-ve 
stood up. We know that even in the previous Act there was a provision 
for stopping phooka but, unfortunately, the Provincial Ghivemments did 
not do their duty as they should have done. Now, I think, that these 
daborate provLsions which we have made here, and especially the provisions 
in clause 12, in which we have given powers that wherever any section of 
this Act is to be applied, all the sections relating tp phooka will be applied 
by the Local Government in that area, ar^ very useful, I think that all 
the Provincial Governments will make it a l)pint to extend the sections 
this Act which relate to phooka qs early as possible, because otherwise Ihons 
will be no use in our making an elaborate Bill which has receiverl sueh 
n cordial reception from all sides of this House ; and I think the Govem- 
meni of India may also request Provincial Governments to move in this 
matter Sir, I congratulate the House upon passing this useful lUeaSura. 
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Several Honourable Members : I move that the question be now put. 

Mr Deputy President (Mr Akhil Chandra Datta) The question i;> 
that the question be now put. 

The motion was adopted. 

Mr Deputy President (Mr Akhil Chandra Datta) : The question 
is 

“ That the Bill, as amended, be passed ’* 

The motion was adopted 


THE EMPLOYMENT OF CHILDREN BILL 


The Honourable Sir Muhammad Zafrullah Khan (Member for Com- 
merce and Labour) Sir, 1 beg to move • 

** That the Bill to reflate the admission of children to certain industrial employ- 
ments be taken mto consideration ” 


Sir, this Bill, I venture to think, is not only non-controversial, but, 
3 pi£. ^ sympathy of all sections of 

the House What it seeks to do is to restrict the oia- 
ployment of children below 15 years and in one case below 14 years m 
the transport of goods, passengers or mail by railway and in the handl- 
ing of goods m docks and wharves Having regard to the anxiety of 
the House to finish the consideration of the remaining list of business as 
quickly as possible, I shall not enter mto any details Notice of certain 
amendments has been given , I am sure that with regard to such of them 
as are likely to improve the Bill, there shall be no difficulty in accepting 
them With regard to others, I am equally sure there will be no difficulty 
m persuading Honourable Members in whose names they stand not to 
move them Sir, I move 


Mr. Deputy President (Mr Akhil Chandra Datta) • Motion moved ; 

“ That the Bill to reflate the admission of children to certain industrial emnlor- 
ments he taken into consideration ” ^ 


Sardar Sant Singh (West Punjab : Sikh) : Sir, it was in the fitness 
of tlungs that after we have passed the Bill for the prevention of ciuelty 
to animals there ought to have been another Bill to prevent cruelty to 
young children. I really congratulate the Honourable Member for havinff 
brought this useful measure in this House The employment of 
children younger than 14 or 15 years is really very undesirable, especially 
to the case of those employments where the younger children are open 
Statement of Objects and Reasons it is 
^ted that this Bill has beep, introduced in conformity with the recom- 
mendations of the International Labour Conference and it is in that 
provisions are to be made in employing children 
Sia ^ ® speech in 

^ welcome this measure as necessary and it was 
probably overdue by this tune 
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Mr Deputy President (Mr. Akhil Chandra Datta) : The question 

IS . 

That the Bill to regulate the admiABiou of ehildren to certain industrial employ 
ments be taken into consideration.” 

The motion was adopted 

Clause 2 was added to the Bill 

Mr Deputy President (Mr Akhil Chandra Datta) . The question 

IS . 

” That clause 3 stand part of the Bill ” 

Mr. K. Santhanam (Tanjore cum Trichmopoly Non-Muhammadan 
Rural) Sir, I beg to move . 

” That 111 sub-clause (I) of clause 3 of the Bill, for the word ‘ connected ’ the words 
* involving the handling of loads in connection ' be substituted.” 

Sub-clause {1) runs thus : 

” No child who has not completed his fifteenth year shall be employed or per- 
mitted to work in any occupation connected with the transport of passengers, goods 
or mails by railway ” 

According to the wording of this sub-clause, even a newspaper boy 
or a boy who sells soda water or pan will be affected because he is engag- 
ed in an occupation connected with the transport passengers I want 
to avoid this contingency and restrict the clause to those who are 
engaged in heavy work My amendment is also in line with the wording 
of sub-clause (3). Sir, 1 move 

Mr. Deputy President (Mr Akhil Chandra Datta) . Amendment 
moved • 

” That in sub-clause (2) of clause 3 of the Bill, for the word ‘ connected ’ the words 
' involvmg the handling of loads in connection ' be substituted ’ ’ 

The Honourable Sir Muhammad ZafruUah Khan ' Sir. it is no doubt 
true that the clause as it stands in the Bill would have the effect of pro- 
hibiting the employment of children below 15 years to work in any occupa- 
tion connected with the transport of passengers, goods or mails by railway. 
On the other hand, the effect of the amendment is so to restrict the clause 
that such employment shall be prohibited only in connection w’lth work 
in\olving the handling of loads I am prepared to admit that the clause 
is perhaps rather widely framed but I am afraid the amendment is too 
restrictive I discussed this amendment with the Honourable the Mover 
this morning and I put my difficulty to him I am not particularly 
wedded to the wording of the clause itself but T will point out that if the 
provisions of the clause are restricted in the manner suggested in the 
amendment, then, apart from the actual handling of the loads, such as 
parcels or passengers’ luggage and so on.’^he employment of children 
below 15 will still be open in all sorts of other capacities It may be that 
with regard to some of these capacities, there may be no objection' Pop 
instance, as was pointed out by the Mover to me, a‘ child below 15 may well 
take a tea tray to a passenger or sell a newspaper or something of that 
sort, but what I am worried about is that there may be other occupations 
or work in connection with the transport of goods, apart from these 
categories, where it may not be desirable that children should be employecL, 
Therefore, after considering the whole position, I am prepared to acfibpt 
whatever the sense of the House may be (m this. I wish to leave this 
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matter to the free vote of the House So far as the official block is con- 
cerned, we shall not vote on it and we shall accept whatever the House 
decides 

Mr. N V. Gadgil (Bombay Central Division Non-Muhammadan 
Rural) Sir, 1 think the object of this Bill is to prevent children being 
employed in actual work which involves physical strain. From that 
point of view, the amendment of my Honourable friend, Mr Santhanam, 
IS the best and it also leaves sufficient room for poor parents to employ 
their children in such branches of transport industry in which no 
physical strain is involved I, therefore, hope that the House will 
accept the amendment moved by Mr Santhanam 

Prof N. G. Ranga (Guntur cum Nellore • Non-Muhammadan Rural) ; 
Sir, it IS not quite easy for me to appreciate this amendment because, first 
of all, we do not have a definite provision as to what are those different 
things which these children can be expected and are being made to do on 
the railway platforms, railway workshops and in several other places 
connected with the railways It is wrong to think that these people will be 
employed only in handling goods and passing them from the goods vans 
or godowns to the platforms or anything like it I have known many 
children being employed even as news boys or messenger boys on the 
railway platforms While the train is at a station, to allow children to 
run about from one end of the platform to the other in order to cater to 
the needs of the passengers is a very risky affair Therefore, I personally, 
am not so sure whether by accepting this amendment we would be really 
doing any good to labbour as such I quite see the difficulty mentioned 
by my Honourable friend, Mr Santhanam, that there are many people 
who employ their children in occupations where no risk is involved. 
But, on the whole, the balance of advantage lies on the side of the clause 
as it is in the Bill It does not matter if a few people who are today 
employing their children will not be able so to employ them in future if 
this particular amendment were not accepted. Therefore, I cannot 
very well say that T am in favour of this amendment 

Maulana Zafar Ali Khan (East Central Punjab Muhammadan) • 
The scope of the Bill is very narrow 

Mr Deputy President (Mr Akhil Chandra Datta) . The House is 
now discussing the amendment No 3 moved by Mr Santhanam So the 
Honourable Member must confine himself to the amendment He can- 
not discuss the scope of the Bill That stage is over. 

Maulana Zafar Ali Khan In that case I will reserve my remarks 
for the third reading stage 

Mr. Deputy President (Mr Akhil Chandra Datta) • The question 
is • 

“ That In aub-claiise (I) of clause B of the Bill, for the word ‘ connected ’ the words 
* involving the handling of loads in connection ’ be substituted " 

The motion was negatived. 

Shrimati K. Badha Bai Bnbharayan (Madura and Ramnad eum 
Tinnevelly : Non-Miihammadan Rural) : Sir, I beg to move : 

** That in sub-clause (5) of clause 3 of the Bill, for the word ‘ fourteenth ’ the 
word * fifteenth ' be snbstitnted.*' 
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Sir, I do not think it is necessary for me to make a long speech to 
commend this amendment to the House A child of 14, 1 hop * the House 
will agree, Is too young to be employed for this kind of work, an I alw 
for the sake of uniformity, I think the age of 14 should be raised to 15. 
Sir, I move. 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved : 

" That in nuh clause (^) of clause 3 of the Bill, for the word ‘ fourteenth ’ the 
word ‘ fifteenth ’ be aubstituted ” 

The Honourable Sir Muhammad Zafmllah Khan : Sir, I accept the 
amendment. 

Mr Deputy President (Mr Akhil Chandra Datta) The question 
is 

“ That I m aub-elause ( 8 ) of clause 3 of the Bill, for the word ‘ fourteenth ’ the 
word * fifteenth * be substituted.’* 

The motion was adopted. 

Mr Deputy President (Mr Akhil Chandra Datta) . The question 
la : 

“ That clauso 3, as amended, stand part of the Bill ” 

The motion was adopted. 

Clause 3, as amended, was added to the Bill. 

Mr. Deputy President (Mr Akhil Chandra Datta) • The question 
it : 

“ That clause 4 stand part of the Bill ” 

Mr N M Ayyar (Government of India Nominated Official) Sir, 
1 beg to move 

That in clause 4 of the Bill, the words and figure * section S or ’ be omitted ” 

Sir, the object of ray amendment is to rectify obvious error , there 
is no reference in clause 2 of the Bll, which is merely a definition 
clause, to children or the employment of children Sir, I move 

Mr. Deputy President (Mr. Akhil Chandra Datta) • The question 
to : 

** That in clause 4 of the Bill, the words and figure ' section 2 or ’ be omitted ’* 

The motion was adopted. 

Mr. Deputy President (Mr Akhil Chandra Datta) : The question 
to ; 

** That clause 4, as amended, stand part of the Bill ” 

The motion was adopted. 

Clause 4, as amended, was added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

IB S 

That elaase 6 stand part of the BUI.” 
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Mr , E. Saiithaiiam : Sir, I beg to move . 

'* That m sub-clause (g) of clause 5 of the Bill, for the words ' either the 
employer of a child or the child himself has obtained a certificate the words * at 
the time of employment, a certificate had been obtained be substituted.” 

Sir, I move this amendment because a certificate can be obtained 
not only by a child or its employer but by a trade union oi by any 
Association or contractor of labour or anybody who will be concerned 
with the child There is no reason why the obtaining of a certificate 
should be restricted as proposed in the clause 

Mr. Deputy President (Mr Akhil Chandra Dattal Amendment 
moved 

” That in sub clause (S) of clause .*> of the Bill, for the words ‘ either the 

employer of a child or the child himself has obtained a certiflc.'ite ', the words ^ at 

the time of employment, a certificate had been obtained be substituted ” 

The Honourable Sir Muhammad ZafruUah Khan ; I accept the 
amendment. 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 
is • 

* * That in sub clause (P) of clause S of the Bill, for the words ' either the 

employer of a child or the child himself has obtained a certificate the words ‘ at 

the time of employment, a certificate had been obtained be substituted ” 

The motion was adopted 

Mr. Deputy President (Mr Akhil Chandra Datta) • The question 
is 

” That clause 6, as amended, stand part of the Bill ” 

The motion was adopted 

Clause 5, as amended, was added to the Bill 

Mr. Deputy President (Mr Akhil Chandra Datta) : The question 
is . 

” That clause 6 stand part of the Bill ” 

Mr. K. Santhanam : I beg to move ■ 

” That in clause 6 of the Bill, for '.the words ‘ appoint persons to be inspectors * 
the words ' appoint any person or any person holding a particular office to be an 
inspector ' be substitute ” 

Sir, from the clause, as it stands, it appears to me that the Provin- 
cial Government may only appoint persons by name and not appoint 
persons by office For the purpose of the Bill we must give them power 
to designate persons in virtue of their office to do it I am not quite 
sure whether this is covered by the General Clauses Act , if it is not 
covered I would press my amendment, but if it is covered then I will 
not press my amendment Sir, I move 

Mr. Deputy President (Mr. Akhil Chandra Datta) Amendment 
moved : 

** That in clanBe 8 of the Bill, for the words * appoint persons to be inspectors ^ 
the words * appoint any person or any person holding a partienlar office to be an 
inspector' be substituted.” 
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The Honourable Sir Muhammad Zafrullah Khan : Sir, X would sub- 
mit that though I have no quarrel with the object of this amendment, 
it 18 really covered by the provisions of the General Clauses Act Sec- 
tion 15 of that Act says 

“ Where by any Central Act or Begulation a power to appoint any person to liU 
any office or execute any function is conferred, then, unless xt is otherwise expressly 
provided, any such appointment, if it is made after the commencement of this Act, may 
be made either by name or by virtue of office " 

And, of course, as everybody knows, sub-section (2) of section 13 
of the same Act says that words in the singular shall include the plural 
and vtce versa I think this should clear up the doubt which Mr. 
Santhanam had, and I, therefore, submit that the amendment is un- 
necessary 

Mr. E. Santlianam : Sir, I do not press the amendment and I ask 
for leave to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn 

Mr. K. Santhanam : Sir, I move 

“ That in clause 6 of the Bill, for the words ‘ all inspectors ’ the words * any 
inspector ’ be substituted ” 

I think this is the usual form in legislation and so I move it 

Mr. Deputy President (Mr Akhil Chandra Datta) Amendment 
moved 

** That in danse 6 of the Bill, for the words ‘ all inspectors ’ the words * any 
inspector * be substituted." 

The Honourable Sir Muhammad Zafrullah Khan : Sir I accept the 
amendment 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 
is : 

That in clause 6 of the Bill, for the words ‘ all inspectors ’ the words ‘ any 
Inspector * be substituted." 

The motion was adopted. 

Mr. K. Santhanam : Sir, I move 

" That in clause 6 of the Bill, for the word ‘ servants ' the word ‘ servant ’ be 
substituted." 

The Honourable Sir Miihauimad 2!afmllah B^hau : Before you put 
the question. Sir, I think it ought to be a public servant ’ in place of 
the words ‘‘public servants ”. 

ia I>eputy President (Mr Akhil Chandra Datta) ; The question 

" That la df the Bill, for the words * poblie servants ' the words ^a pnblie 

ssrrant be substitnted." 

The moti<m was adopted. 



2810 LEGISLATIVE ASSEMBLY. [20TH SeP. 1938. 

Bfir. Deputy President (Mr Akhil Chandra Datta) : The question 
is . 

“ Tliat clause 6, as aiueuded, stand part of the Bill.” 

The motion was adopted 

Clause 6y as amended, was added to the BiH 

Prof. N. G. Ranga : Sir, I move : 

” That after clause 6 of the Bill, the following new clause be added and the sub- 
sequent clauses be re-numbered accordingly . 

* 7. The hours of work for a child shall be so arranged that they shall not spread 

over more than seven and a half hours in any day 

Sir, this recommendation was made as long ago as 1931, by the 
Royal Commission on Lobour, and I do not know why the Government 
have not thought it fit to implement this even now, seven years after it 
was made In the Factories Act itself there ^are provisions — sections 
54 to 57 — dealing with the hours of work and the manner in which those 
hours should be spread over in any particular day and so on My 
amendment is only a copy of section 54 (.2) of that Act which says : 

” The hours of work of a child shall be so arranged that they shall not spread over 
more than seven and a half hours in any day ” 

So, I do not know whether m these railways and ports, the Factories 
Act applies In the definition of the word ‘ factory ’ I do not find any 
mention at all If it does not apply, then I want to know what is the 
earthly use of simply prohibiting young children below 15 years from 
being employed here if no provision is made in this particular Bill for 
the manner in which their hours of work should be spread over in any 
particular day for those children who are going to be employed under 
this Bill Therefore, T suggest that it is only reasonable that the 
Government should accept niv amendment and thus make it impossible 
for them to employ these children for more than 7i hours in any 
particular day Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) • Amendment 
moved 

” That after clause fi of the Bill, the following new clause be added and the sub 
sequent clauses be re-numbered accordingly 

* 7 The hours of work for a child shall be so arranged that they shall not spread 

over more than seven and a half hours in any day ’ *’ 

The Honourable Sir Muhammad Zafnillah Khan : Sir, I am afraid 
I must oppose this amendment The Honourable the Mover has said, 
What is the use of this Bill if you are not prepared to prescribe the 
maximum number of hours that a child may work T ” I am afraid the 
matter is the other way about What this Bill seeks to do is to prohibit 
altogether the employment, m certain professions and in certain kinds 
of work, of children below 15 years of age. That is the scope of the 
Bill ; and I am afraid the amendment is, in the first place, out of order, 
because it is outside the scope of the Bill • it seeks to regulate the 
hours of work of children in other employments ; in cases covered by this 
Bill they will not be employed at all below 16 years of age 
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Prof. N. O. Ranga : Bui what others f Those who are 

above 15 years f 

The Honourable Sir Muhammad Zafmllah Khan : The Honourable 
Member has not tried to insert m this Bill any definition of a child 
The amendment is too general. It reads as if he is seeking to regulate 
the hours of work of children whose employment m this class of work 
the Bill seeks to prohibit altogether But apart from that I would draw 
the Honourable Member’s attention to the fact that to the extent to 
which these children are subject to the Factories Act the matter is re- 
gulated by the provisions of that Act If the Honourable Member is 
anxious to carry that principle further, I am afraid he must seek some 
ether opportunity to do so This amendment is really out of place 
altogether in this Bill. 

Prof. N. O. Ranga : Sir, I ask the leave of the House to withdraw 
my amendment 

The amendment was, by leave of the Assembly, withdrawn 

Mr. Deputy President (Mr. Akhil Chandra Datta) The question 
is : 

That clauM 7 stand part of the Bill ” 

- Mr. N. M Ayyar : Sir, I move 

** That in sub-clauae (i) of clause 7 of the Bill, the bracket after the word 

* Gazette ' and the bracket before the word * make ’ be omitted ” 

This IS merely a drafting change Sir, I move 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 
is : 

** That in sob-clause (f) of cTause 7 of the Bill, the bracket after the word 

* Gazette ' and the bracket before the word * make ' be omitted ' ’ 

The motion was adopted 

Mr. K. Santhanam ; Sir, I move : 

That in part (h) of sub-clause (2) of clause 7 of the Bill, after the words 

* which maj issue such certificates ’ the words and comma ' the form of such eerti- 
ficHte, ’ bo inserted." 

Sir, It is desirable that certificates should be issued m an uniform 
manner, and so T move this amendment 

Mr. Deputy President (Mr. Akhil Chandra Datta) . Amendment 
moved ; 

" That in part (6) of sob-clause (5) of clause 7 of the Bill, after the words 

* which may issue such certificates ’ the words and comma * the form of such certi- 
ficate,' be inserted." 

The Honourable Sir Muhamioad Zafmllah Khan : Sir, I accept the 
amendment 

Mr. Deputy President (Mr. Akhil Chandra Datta) . The question 
is : 

** That in part (6) of snb-elanse (7) of clause 7 of the Bill, after the words 
' may issue snoh eeitifleates ' fbe words and eononn * the form of sneh certi- 

ficate,' be inserted." 

- The motion w«i adopted. 
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Mr. K. Santhanam : Sir, I beg to move : 

“ That to part (b) of eub-clause (S) ot clause 7 of the Bill, the follomng proviso 
be added : 

' Provided that no charge shall be made for the issue of any such certificate 
if the application is accompanied by evidence of age deemed satisfactory by 
tne autonty concerned 

Sir, after the passage of this Bill, every employer will automati- 
cally require certificates 1 am only anxious that poor people virho have 
got evidence of age either by birth certificates or other reliable evidence 
should not have to pay anything for that certificate After all, by 
producing such evidence, they will make the work of those authorities 
who are entrusted with the task of issuing a certificate somewhat easy 
I hope this amendment will be accepted by the House 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 
is : 

That to part (b) of sub-clause (£) of clause 7 of the Bill, the following proviso 
be added 

‘ Provided that no charge sh.ill bo made for the issue of any such certificate 
if the application is accompanied by evidence of age deemed satisfactory by 
the autorlty concerned 

The motion was adopted 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 

IS ■ 

** That clause 7, as amended, stand part of the BilL" 

The motion was adopted. 

Clause 7, as amended, was added to the Bill. 

Clause 8 was added to the Bill. 

Clause 1 was added to the Bill 

The Title and the Preamble were added to the Bill 

The Honourable Sir Muhammad Zafnillah Khan : Sir, I move • 

“ That the Bill, as amended, bo passed ” 

Mr, Deputy President (Mr Akhil Chandra Datta) ; Motion 
moved • 

** That the Bill, as amended, be passed." 

Maulana Zafar Ali Khan ; Sir, it would be very audacious on my 
part after this Bill has passed through its various stages to raise my 
voice against it as a halting and lame measure If you will go through 
the Statement of Objects and Reasons given by the Honourable Sir 
Muhammad ZafruHah Khan, you will see that this Bill relates only to 
those children who are employed either on the railways or on the ports, 
as if the enormous number of children of India with ages varying 
between 14 and 13 out of a total population of 37 crores, had no claim 
on the benevolence and generosity of our Honourable friend here Sir, 
the wope of this Bill is very narrow It extends only to a small num- 
ber of children employed in the two industries mentioned in this Bill, 
but if you cast a glance at the miserable life of India, you will find that 
there are millions and millions of children who die before they actually 
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attain the age of 14 years, because they are under-fed, under-nursed and 
are not properly looked after, and their growth is arrested Therefore, 
Sir, the Qoverninent, which has shown so much solicitude for the wel- 
fare of those whildren who are employed on the railways and the 
ports, should also have kepi a soft corner in their heart for those 
children who throiigliout the length and breadth of India are sutfenng 
and suffering terribly Take the ease of a poor peasant who has got 
two children and has say about ten acres of land lie cannot employ 
a labourer, and so he has to employ his own children to do his work, 
and these poor eluldren between five and six years of age have to sweat 
and labour fiom morn till night and there is no law which can pi event 
this You may introduce these ineasures so far as the children employed 
on the railways, ports and mine«> are concerned, but what about those 
children who live in the 500,000 villages of India ? You don’t do any- 
think for them Unless you take upon yourself the responsibility of 
educating them, of providing them with medical relief, milk and other 
amenities of life, you have no right to introduce this Bill, we will not 
allow you to take credit for this Bill by spying ‘ We are foi the 
children of India ’ First do something for those millions of children 
who are in the villages, then only this Bill can have some claim for our 
consideration I, therefore, oppose this Bill, Sir 

Prof N. O. Ranga : Sir, I only wish to say a few words My Honour- 
able friend. Sir Muhammad Zafrullah Khan, asked me to take another 
opportunity to see that some steps are taken to limit the hours of work 
and their spread-over also as far as the youngmen who will come to be 
employed hereafter on the railways and ports I do recognise the fact 
that those who are above 15 years are today described as adolescents 
under the Factories Act of 1934, but even in regard to these people, 
certain provisions are already provided in the Factories Act which 
apply to the kind of young people as are to be employed in the two 
employments mentioned here, and that is why I wish to draw the atten- 
tion of my Honourable friend to the provisions of the Factories Act 
and request him to consider whether it may not be possible for him in 
the not distant future to introduce a suitable measure to provide pro- 
tection for these young people For instance, section 52 of the Indian 
Factories Act says . 

(b) s certificate of fitness to work in a factory as an adult, if he is satisfied 
that BU^ person has completed his fifteenth year and is fit for a full day’s work in a 
factory. ’ * 

This IS insisted upon in respect of those employees who are to be 
employed m the two industries mentioned here, but in regard to those 
people who will come to be employed under railways and ports, there 
is no provision at all in this Bill, and 1 hope the Honourable Member 
will keep this in mind 

Then, there is one other point, Sir, which I should like to mention. 
There is section 58 (b) which says 

** that a child or adolescent working 'in a factory with a oertifionte Is no Inngor fit 
to work in the capacity stated therein.” 

That empowers the Factory Inspector to state that a child or 
adolescent working in a factory with a certificate is no longer fit to work 
in the capacity therein stated That also empowers the Factory Inspector 
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ito weed out from time to tune those people who are not fit to worlp 
although they are beyond 15 years of age This power should also be 
given hereafter to Factory Inspectors or others 

Then, there is also a third point Section 59 says • — “ The Pro- 
vincial Government may make rules '* and there is one item mentioned 
here “ prescribing the physical standards to be attained by children 
and adolescents ” This is also needed In fact, all these detailed 
powers are to be given to medical authorities to certify under what 
eircumstauees these medical eertiflcates are to be given, and thc}^ should 
record their reasons in writing should they refuse to give a medical 
certificate I sincciely hope that the Provincial Governments or the 
Central Government when they come to make rules under this particu- 
lar Act will keep m mind these particular provisions m the Factories 
Act and see that the medical officers will issue certificates with duo 
care to the age of the children as also their fitness to carry on work, 
and try to prevent all those who are really below 15 years of age from 
being employed, and all those who are above 15 years are allowed 1o 
work only when they are medically fit I hope, Sir, Government will 
introduce such a measure in the next Session at least 

Mr. Deputy President (Mr Akhil Chandra Datta) The question 
is : 

That the Bill, as amended, be passed 
The motion was adopted. 

THE BMPLOYEKS’ LIABILITY BILL 
The Honourable Sir Muhammad ZafruUah Khan (Member of 
Coram crci* and Labour) . I move 

“ That the Bill to declare that certain defences shall not be raised in suits for 
damages m British India in respect of injuries sustained by workmen be taken into 
eensideration ” 

[At tin’s stage, Mr President (The Honourable Sir Abdur Bahim) 
resumed the Chair ] 

Sir, this is a Bill which will, I am sure, have the sympathy of the 
whole House The ob,ieet, briefly, is tins It is an old doctrine of the 
English Common Law that if a workman sustains imury by reason of some- 
thing done or neglected to be done by another workman in the 
same employment, the employer is not no^maUy liable to pay 
damages in respect of the injury Again, there is the doctrine 
of assumed risk by which an employee is presumed to have accepted a 
risk if it is such that he ought to have known it to be part of the risks 
of his occupation The Eoyal Commission on Labour held that these 
defences were inequitable defences and they recommended by a majo- 
rity that they should be abrogated in India. So far as judicial pro- 
nouneements on this matter are concerned, on at least the first of these 
defences, that is to say, the defence of common employment, there have 
been conflicting decisions Therefore, it has been considered desirable 
that it should be clearly laid down by Statute that in India these defences 
would not be available in suits to recover damages in respect of injuries 
sustained by a wrorkman Sir, I move. 
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Mr. PrMidEBt (The Honourable Sir Abdnr Bahim) : The question 

Is: 

** That the Bill to dedare that certain d^eneea shall not he raised in suits for 
damages in British Tniiia u respect of injuries sustained bj workmen be ta ken inte 
sondderataon. ’ ’ 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

‘ ‘ That clause 3 stand part of the 'BilL * * 

Mr K. Santhanam (Tanjore cum Trichinopoly : Non-Muham- 
madan Rural) 1 move 

That in sub-clause (d) of clause 3 of the Bill, after the words * in that behalf * 
the words * or in the normal performance of his duties ' be inserted " 

As the clause stands, “ by reason of any act or omission of any 
person in the service of the employer done or made . .or in obedience 
to particular instructions given by any persons ”, it does not ex- 
clude consequences arising from the normal performance of duties by 
any person working along with the person injured My amendment 
seeks to supply the omission I hope that it will be accepted 

BCr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved ; 

That m sub-clause (d) of clause 3 of the Bill, after the words ‘ m that behalf ' 
the words ‘ or in the noimal performance of his duties ’ be inserted, ' ’ 

The Honoiirable Sir Muhammad ZafruUali Khan : I accept it 

Bb*. President (The Honourable Sir Abdur Rahim) . The question 
is : 


** That m sub-clause (d) of clause 3 of the Bill, after the words ' in that behalf ' 
ths words * or in the normal performance of hu duties ’ be inserted.'* 

Q'he motion was adopted 

Mr. K Santhanam : I move : 

*' That in clause 3 of the Bill, after the words * shall not fail ' the words ' the 
eeseesment of damages shall not be affected ’ be inserted.” 

I am told that legally the assessment of damages will be made only 
upon the extent of the injury and will not depend upon the fact of the 
person being in the employment or any other such reason. If that is 
the correct legal position I won’t press the amendment. I want an 
authoritative pronouncement from the Honourable the Law Member 
before I consider the question of moving or withdrawing the amend- 
ment. 

the Bonoorahle Sir Blbnmatha Natk Mnkerji (Law Member) • 
That IS the correct legal position 

Bbr. EL Santhaimin : In that case, I ask for leave to withdraw my 
amendment 

The amendment was, by leave of the Assembly, withdrawn 

L423LAD Eiftt s 
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Mr. Fresident (The Honourable Sir Abdur Rahim) 

Is : 

** That clause 3, as ameaded, stand part of the Bill.” 

The motion was adopted. 

Clause 3, as amended, was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) 

is : 

” That clause 4 stand part of the Bill ” 

Prof N. G Ranga (Guntur cum Nellore Non-Muhammadan 
Rural) I move : 

” That for clause 4 of the Bill, the followinff be substituted 

‘ 4 Any claim for such damages shall not fail by reason only of the fact that 
the workman has cither erpressly or impliedly undertaken any risk 
attaching to his employment ' ” 

If wc allow clause 4 to stand as it is, it will come to mean in actual 
practice that m the case of a large number of workers it would be 
possible for employers to extract either written or unwritten agreements 
from tbem to the effect that they have understood the risk, and having 
understood the risk they propose to carry on the work Their employei’S 
need not then consider themselves liable to pay compensation in regard 
to any of the risks that may be involved there In view of the fact that 
our workers, m most cases, are not able to look after themselves either 
w ith the aid of an organisation or otherwise, it is only fair that my amend- 
ment should be accepted and their interests protected Under the 
present law as it stands, it is on the same plane as the general provisions 
of the Workmen’s Compensation xVet. Even there it is stated that if a 
worker, cither knowingly or unknowingly, disobeys any sort of instruc- 
tion that may be given either by the employer or any of his agents and 
thereby lueurs any risk and becomes a victim of any accident, he need 
not ho paid any compensation at all This provision does not exist in the 
p]righsh AVorkmen’s Compensation Act, and to that extent already our 
workers are very much under a great disability If on top of it we were 
to insist upon this clause 4, our workers would be subject to greater 
disabilities and it would not be fair What is more In England the 
workers are much more educated, they are better organised and are 
better able to look after themselves than our own workers, and in spite 
of that, so many privileges are allowed to those people even under the 
Workmen's Compensation Act in that country. In these circumstances 
it IS only fair on the part of Government to accept my amendment and 
thus make it possible for our workers to entitle themselves to workmen’s 
compensation if ever they were to incur any riskii and thus come to suffer 
from any accident Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) : Amendment 
moved 

'* That for danse 4 of the Bill, the following b« snbstitnted • 

‘ 4 Any claim for such damages shall not fail by reason onlv of the fact that 

' workman has either expiwsly or impliedly undertaken any rii^ 

4 attaching to his employment ’ ** 


: Tlie question 

it 


• The question 
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The Honotirable Sir Muhammad Zafmllali Khan : I am afjaid I 
must oppose this amendment. I am not prepared Ito cany this principle 
to the extent to which the Honourable Member desires but in order to 
make the position perfectly clear, I am pihepared to accept amendmei^ 
No. 8, which does not leave the matter merely at the stage of “ under^ 
stood ” by the workman I am not prepared to go beyond this 

' Mr. N. V. Oadgil (Bombay Central Division Non-Muhammadap 
Rural'! • The position of the worker is not sufficiently appreciated by 
my friend, the Mover of the Bill Tn this country most of i^he workmen 
are illiterate and the contract of employment iisiialK bonrs the thumb 
impression of the employee, on the anthontv of which the einplover says 
that the nature of the risk has been lull\ und^r^tood bv the worker 
I take it that it is the object of ^his Bd> to ‘‘afoffuard the interests of 
the worker and whether the worker has vohiutinly or otherwise under- 
taken the n^, a suit for damages ought not to fail only by reason of that 
That IS the purpose of this amendment and I suggest that m the interest 
of the workers this amendment ought to be accepted by the House 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is • 

•* That for rlaunp 4 of the Bill, the following be substituted 

* 4 Any elaim for such damages shall not fail bv reason onlv of th** fact that 

the workman has either expressly or impliedly uudertuken au> rude 
attaching to his employment ’ " 

The motion was negatived, 

Mr E Samthanam : Sir, I move 

“ That in clause 4 <if the Bill, before the word ‘ uiideistood ’ the words ‘ ex 
plained to and ’ be inserted ” 

I would have preferred the amendment of Mr Kanga but as it has 
not been carried I move this The object of this amendment has already 
been explained by the Leader of the House So, T merely move it 

Mr, President (The Honourable Sir Abdur ,Rahim) The qiiestiwn 
is 

“ That in clause 4 of the Bill, before the word ‘ understood ’ the words ‘ ex- 
plained to and ' be inserted.” 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Rahim) • The qtoestion 
is 

” That clause 4, as amended, stand part of the Bill.” 

The motion tras adopted. 

Clause 4, as amended, was added to th^ Bill. 

Prof. K. a. Banga : Sir, I move : 

** Thai after clause 4 of the Bill, the following new clatise he Inserted and the 
tnbntpMni eitaee he re«aiabered hoeerdingly i 

* 6 Any oontrMt dr agreemdht Whether itiedo before or nftor the Commenoomt'at 

of this Aet trherehy a worlnnatt relinquisho^ imv r ght conferred by this 
Ai4i shall be null and void in so far an it purports to confer upon ttto 
employer the defences which are not available to him under this Act * ** 

L488LAD 
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Tinder this amendment I only wish to prevent our workers from com- 
mitting suicide Ordinarily speaking, the attempt to commit suicide is a 
penal offence A worker knows that a particular kind of emplo^'meiit is 
risky Under the Workmen’s Compensation Act, if he becomes the victim 
of any jiarticular accident, he>must be paid compensation With the failure 
of my earlier amendment, it becomes quite easy for an employer to get a 
thumb impression or illegible signature and say that the workman has 
entered inin a contrart,’ knowing full well all the risks of that particular 
emplo} merit Once that is done, the workman is finished Ills fate 
IS sealed We know only iib well how these agreements can be manu- 
factured by our employers •Moreover, employment is so rare in this 
country that workmen are simply dying to get some kind of employment 
in order to maintain their wives and children. In the name of the fami- 
lies ol these workers and in the name of the workers themselves, I appeal 
to nn Honourable friend, the Leader of the House, to accept this amend- 
ment and thus f»ave the workers from their own ignorance m l their 
fetniudity and helplessnes.s and make it possible for them to claim com«- 
pensation in case of accidents Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
^l0^e(l 

“ That after clauae 4 of the Bill, the following new clause be inserted and tin 
subsequent clause be re-numbereil accordingly 

* 5 Any contract or agreement whether made before or after the commencement 
of this Act whereby a workman relinquishes any nght conferred by this 
Act, shall be null and void in so far as it purports to confer upon the 
> employer the defences which are not available to him under this Act ' ” 

The Honourable Sir Muhammad ZafruUah Khan ; The Bill does 
exactly what the Honourable the Mover of this amendment wants to 
secure 'J’he Bill says 

" In any suit for damages, in respect of an injury instituted by a workman or by 
any person entitled m case of his death, the suit shall not fail by reason only of the fact 
that the workman was at the time of the injury a workman of, or in the service of, or 
engaged in the work of the employer *' 

Now, stop there for a moment. If a suit is instituted for damages 
for injury sustained under the circumstances mentioned in any one of 
th^ sub-«‘]ausea of clause 3, then according to Prof Ranga, the defence 
might l)p IJiat It IS an iniury resulting from common empolyment and 
that though the Statute has disallowed this defence — ^here is a contract 
which the workman has entered into, which says that he cannot claim 
damage'' cn that account The reply to that is that no such defence, 
whether it is bv virtue of common law or anything else, can be pleaded 
in answer to a suit of this description That is the statutory provision 
Similply, with regard to :;]ause 4, unless it is proved that risk was 
explained to and understood by the workman, the employer cannot suc- 
cessfully raise a defence on that account So, I submit tihat this amend- 
ment is entirely unnecessary PinallT, may I say for the satisfaction 
of the Honourable the Mover of this amendment that if in actual practice 
emrilovers are able to discover courts which give effect to these defences 
on the ground of such contracts, as he has in mind, in spite of the provi- 
sions of the Statute, Government will take steps to see that the provi- 
sions of the Statute arf effectively put into operation. 
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Itir. 8 Satyamurti (Madras City . Non-Mtfliammadan Urban) : 

^ The sum and substance of the argument of the Honourable 

the Leader of the House is this. In his judgment, this clause 
18 superfluous Secondly, if he is proved fen be a false prophet and it 
turns out, in actual working, that this clause is necessary, Government 
will take steps to implement the necessary isgislation. Now, as regards 
the second argument, I warn the House against accepting this promise, 
not because it is insincere or is not made in earnest. 1 know and'*tbe 
House knows the wajrs of the Government of litdia Take this very 
law 1 he provinces were consulted in 1932) and they were unanimously 
in favour of legislation for the purpose ,We are now nearing the end 
of 1938, and it has taken six years for the Government of India to bring 
111 a short Bill like this which, almost every Provincial Government, 
w'hom they consulted, approved of T am not blaming the Government, — 
I am siinpl\ pointing out that every Government legislation involves de- 
lay Then we go back to the first point I concede to the fullest the 
soundness of that argument of the Honourable the Leader of the House 
Assuming he is right that all the clauses as drafted prevent any workman 
from contracting himself out of the rights conferred upon him bv the 
Statute, still we are not unfamiliar with provisions in Statutes to the 
effect thal no man shall contract himself out of the rights conferred upon 
him by a Statute, and amendment No 9 merely seeks to give effect to 
that principle ; that is to s^, that a wor’’man shall not be entitled to 
contract himself out of the rights conferred upon him by ^is Bill There- 
fore, I ajipeal to the House and to the Government also not to resist the 
amendment on either of these grounds Even assuming that it is supen- 
fluoiis, I think that it is safe to put it in, considering the relative ignorance, 
poverty, and disorganized cqndition of moat of our workmen hi most 
of our industries , and secondly that we ought not to wait for legisslaling 
until there a lacuna found out in the working of the Bill I, therefore, 
commend the amendment to the House 

The Honourable Sir Muhammad Zafmllali ghan : May I say one 

word of explanation 1 The explanation I gave in answer to Professor 
Bangu’s plea in support of his amendment was not merely mv opinion. 
I have also fortified myself by competent legal opinion 

Muhammad Adiar All (Lucknow and Fyzabad Divijsions ■ 
Muhammadan Rural) Sir, I have heard the criticism ^hich ni"' friend, 
Mr Satvainnrti, has advanced in favour of his arguments, but there is 
another side of the question also to be looked at He has appealed to the 
ignorance, to the poverty and to other things of these workmen, but he 
forgets that there is alsio a verv great and important principle involved 
in this .iinendment, and it is this Sir, we have to see here whother such 
suits, if tJiey are brought into courts, are honest suits because of some 
injury or something of the kind We have to see and study the point 
whether such consideration of ignorance onljt will have to be seen or if it 
raises any other question I will give an illustration Supposing a 
zemindar or employer has a tenant or ryot, who is a work-man Now, 
of course, his rights will be safeguarded by the Statute ; but if there is 
to be a compromise, why should -you interfere with the free will of the 
man to enter into a conlpromise with his employers, and why should 
that free will be Eftippress^ by this clause T Sir, the latter portion of 
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the clain.e la only arf»umentative , it does not show any reasons why such 
an amendment should be accepted by this House I submit that we have 
also to see the other picture of the case, namely, why the workman should 
be stopped from entering intp a compromise t He may very well say, 
“ altlumgh the Statute has given me a right, but I can very easily enter 
into a compromise ” So I do not agree with my Honourable friend and 
I oppose the amendment. 

Vtr. N. V Ckidgil ; Sir, I rise to support the amendment. Clause 3 
(d) say- 

“ a amt for damagea in reapect of th® mjury inatituted by the workman or by any 
person entitled in case of hia death shall not fail by reason only of the fact that the 
workmaii was at the time of the ,in 3 ury a workman of, or m the service of, or en- 
gaged in the work of, the employer ” 

It does mean that there are other defences open , and the defendant 
employer may say that the party contracted himself out of the benefits 
of these provisions , I may also point out to the Honourable Member 
that in P'ngJand m all the labour legislation there is usually specific clause 
tq the effect that no man on whom benefits are conferred shall contract 
h^mseli out of those benefits, and I think that is a good provision There 
IS, thereto 1 ‘e, no rea.son why even in this Bill, if we propose lo confer 
certain benefits upon the workman, it should not be up to us to say 
that sueli lienefits are conferred upon the workman permanently and 
there ''Uoultl be no loophole Sir, I think the House will justified 
in aeeepliug this amendment 

Mr President (The Honourable Sir Ahdur Rahim) • The question 
is 


" That after clauBo 4 of the Bill, the following new clause be inserted and the 
•nbsequent clause be re-numbered accordingly 

' 6 Any contract or agreement whether made before or after the commoneoment 
of this Act whereby a workman relinquishes any right conferred by this 
Act, shall be null and void m so far as it purports to confer ui>on the 
employer the defences which are not available to him under this Act ’ '* 

The Assembly divided • 


Abdul ^Quiyum, Mr 
Abdul Wajid, Maulvi 
Aney, Mr M S 
Banerjea, Dr P N. 

CSiuIiha, Mr Kuladhar. 

X3iaudhury, Mr Brojendra Narayon. 
Ohunder, Mr N. O. 

Das, Mr B 

Das, Pandit Nilakantha 
Deshmukb, Dr G V * 

Deshmukh, Mr Govind V 
Gadgil, Mr N V. 

Gupta, Mr K 8 
iSegde, 8ri K B Jmaiaja. 
fibamatii, Mr. 8 K. ' 


Jedhe, Mr K M. 

Jogendra Singh, Sirdar. 

Kailash Behan Lai, Babu 
Lalehnnd Navalrai, Mr 
Mangal Bingh, Baruar 
Misra, Pandit Sbambhu Dayal. 
Muhammad Ahmad Kazmi, Qasl. 
Paliwal, Pandit Sri Enshna Dntta. 
Pande, Mr Badri Dn&t. 

Parma Kand, Bhai. 

Bamayan Prasad, Mr 
Banga, Prof M. O. 

Bao, Mr. M. Thixumala. 

Bant Singh, Sardar 
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ISanthanam, Mr K 
^atyamurti, Mr. S. 
Bheodass I^a, Seth 
Singh, Mr. Gauri Slumkar. 


Smha, Mr, Batya Narayan. 

Bn PraJiasa, Mr 

Subbarayan, Shrimati K Badha Bai. 
Varma, Mr. B. B 


NOES— 48. 


Abdul Ohani, Mauln Mahatnmad. 
Abdul Hamid, Khan Bahadur Sir. 
AbduUah, Mr H M. 

Ahmad Nawaz Khan, Major Nawab Sir. 
Aikman, Mr A 
Anderson, Mr J. D. 

Ayyar, Mr N M 
Azhar Ah, Mr Muhammad. 

Bajona, Babu Baijoath 
Bajpai, Sir Girja Shankar 
Bewoor, Mr Q. V 
Chambers, Mr S P 
Chanda, Mr A. K 
Ohatterjee, Mr R M 
‘ Oonran-Smith, Mr E 
Dalai, Dr R D 

’ Dnlpnt Singh, Sardar Bahadur Captain, 
Essak Sait, Mr H A. Sathar H. 
Paruqxu, Mr, N A 

EazI-i-Haq Piracha, Khan Bahadur 
Shaikh. 

Ghulam Btuk Nairang, Syed 
Ongg, The Honourable Sir James. 
Kamaluddin Ahmed, Shams-ul-Ulema 
Lloyd, Mr A H 
Mockeown, Mr. J. A 
.Maxwell, The Honourable Mr & M 
The motion was negatived 
('lause 5 was added to the Bill 


Metcalfe, Sir Aubrey. 

Miller, Mr C. 0. 

Mitchell, Mr K. G 
Mukerji, Mr. Basanta Kumar. 

Mukerji, The Honourable Sir Manmatlul’ 
Nath * 

Nauman, Mr Muhammad. 

Nur Muhammad, Khan Bahadur Shaikh. 
Rahman, Lieut -Colonal M. A 
Scott, Mr J Ramsay 
Shahban, Mian Ghulam Kadir Muham* 
mad 

Shaukat Ah, Maulana. 

Sheehy, Mr J P. 

Sher Muhammad Khan, Captain Sardar 
Sir ' 

Siddirtur* Ali Khan, Khan Bahadur 
Nawab. 

Stewart, The Honourable Sir Thomgg, 
Sukthankar, Mr Y N. 

Sunilaram, Mr. V 8 

Walker, Mr Q D 

Tamm Khan, Sir Muhammad. 

Zufar Ah Khan, Maalaua. 

Zufrullah Khan, The Hononrable Su 
Muhammad 

Zianddin Ahmad, Dr. Sir. i 


Clause 1 was added to the Bill 

'J’he Title and the Preamble were added to the Bill 

The Roxioiiral^le Sir Muhammad Zafmll^li Kha.'n : Sir, I move : 

** Thai the Bill, as amended, be paoeed.” 

Mr Presidexit (The Honpurable Sir Abdur Rahim) . The 

“ Thai the BiR, as amended, be passed.” 

Tho motion was adopted 


THE INDIAN AIRCRAFT (AMENDMENT) BILL. 

Sir Oirja S h a n k ar Bajpill (Seoretaiy, Department of Education, 
Health and Lands) . Sir, I move ; ^ 

^ te ammd lbs Indian Aiiwnft iet, mi, be 
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This IS a very simple and uncontentious measure and is merely de- 
signed to empovrer the Central Government to deal with an emergency 
as regards the introduction of diseases by aircraft — I hope it will have 
a ready passage. Sir, I move. 

Mr President (The Honourable Sir Abdur Bahim) The question 
is . 


** That the Bill farther to amend the Indian Aircraft Act, 1934, be 1 
eoMideration.** 

The motion was adopted 


Mr Presidj^nt (The Honourable Sir Abdur Rahim) The question 
is • 

That clause 2 stand part of the Bill*' 

Mr. K Santhanam (Tanjore cum Tnchmopoly • Non-Muliam- 
madan Rural) Sir, I beg to move 

* ‘ That in clause 2 of the Bill, in sub section (1 ) of the proposed section SB, for 
the words ' the outbreak of such disease or the spread thereof ’ the words ' such 
danger ’ be substituted " 

Sir, as the clause stands, the Central Government is given more 
power than is absolutely necessary for the purpose Sub-clause 2 (J) 
says • 

and that the ordinary provisions of the law for the time being in foieo 
are Insufficient for the prevention of danger arising to the public health through the 
introduction or spread of the disease by the agency of aircraft, the Central Oovem- 
nient may take such measures os it deems necessary to prevent the outbreak of aueb 
disease or the spread thereof ’ ’ 

The last part trenches seriously on the powers of the Provincial 
Governments which are interested in public health I hope this amend- 
ment will be accepted by the House 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved . 

“ Tjiaf in clause 2 of the Bill, m sub-section (I) of the proposed section 8B, for 
the words * the outbreak of such disease or the spread thereof ’ the words * such 
muigcr ' be substituted. ’ ’ 

Shankar Bajpai : Sir, the language to which my Honour- 
able fnend has taken exception finds its place in the Bill because the 
draftsman reproduced the original language of section 2 of tjhe Epidemic 
Diseases Act I am quite satisfied with the amendment which he has 
moved and I accept it on behalf of Government. 

Mr. President (The Honourable Sir Abdur Rahim) • The question 


tho I' sub-section (1) of the proposed section 8B, for 

damg^ »*be TObstitated*^ ‘ 

The motion was adopted 

Mp. X. San t h anam i Sir, I beg to move • 

tho of the Bill, in snb-Mtion ($) of the proposed section SB, aE 

omit^ » ocenrring after the words • as it deems necessary ia tte clwaanstances ; ’ |>« 
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Sir, this sub-clause empowers the Central Government to levy fees 
and It 18 possible that this power may be used to levy fees from local 
bodies and Provincial Governments. That is why I have moved for 
the omission of those words Sir, I move 

ADr. President (The Honourable Sir Abdur Bahim) • Amendment 
moved 

** That m clause 2 of the Bill, u sub-section (S) of the proposed section 8B, all 
the words oceumne after the words ^ as it deems neeeesarr in the circumstances , be 
omitted. ’ ’ 

Sir Oirja Shankar Bajpai : Sir, m order to appease mv Honour- 
able friend’s suspicion, I am prepared to accept the amendment 

Mr. President (The Honourable Sir Abdur Rahim) i The question 
is * 

** That in clause 2 of the Bill, in sub-section (2) of the propos«*d section 8B, ah 
the words occurring after the words * as it deems necessary in the iircuinstancei ; ’ be 
omitted ” 

The motion was adopted 

M!r. K Etanthanam : Sir, I beg to move : 

That in clause 2 of the Bill, in sub-section (S) of the proposed section SB, for 
oh the -worda oeeurrlng after the words * but aimh, rules shall not ’ the following be 
substituted • 

* remain in force for more than three months from the date of notification : 

Provided that the Central Oovemment may by special order continue them in 

force for a further period or periods of not more than three months in 
all ' 

As the clause stands, the Central Government is given power to 
extend the rules indefinitely It is only to preveent such an extension 
that I am moving this amendment Sir, I move 

Mr President (The Honourable Sir Abdur Bahim) • Amendment 
moved 

** That in clause 2 of the Bill, in sub-section (S) of the proposed aertiov SB. for 
ail the words occurring after the words * but siieh mlea shall not ’ the following be 
substituted . 

* remam in force for more than three months from the date of notUleation : 

Provided that the Central Government may by special order continne thorn m 

force for a further period or periods of not more than thieo months in 
all 

Sir Oirja Shankar Bajpai : Sir, the form of wording suggested by 
my Honourable friend represents an improvement, and so I accept it. 

Mr. President (The Honourable Sir Abdur Bahim) The question 
is * 

** That m clause 2 of the Bill, in sab-section (2) of the proposed secfion 8]h for 
an the words occurring after the words * but such mles shall not * tlie following be 
sabstltnted < 

* remain in force for more than three months from the date of notification : 

Provided that the Central Government may bv special order continue th<»n Is 
force for a further period or periods of not more than three months in 
nil » »> 

1 

The motion was adopted. 
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Iftr. President (The Honourable Sir Abdur Kahun) : Th^ question 

IS 

“ That clause 2, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 2, as amended, was added to the Bill 

Clause 3 was added tn the Bill 

Clause 1 was added to the Bill 

The Title and the Preamble were added to the Bill 

Sir Qirja Shankar Bajpai : Sir, I beg to move ■ 

” That the Bill, as am,ended, be passed ” 

Mr President (The Honourable Sir Abdur Rahim) The question 
is : 

” That the Bill, as anuended, ,be passed ” 

The motion was adopted 


THE INDIAN TEA CESS (AMENDMENT) BILL 

The Honourable Sir Muhammad Zafrullah Khan (Member for Gomii 
merce and Labour) Sir, I beg to move 

That the Bill further to amend the Indian Tea Cess Att, 1903, for a certain 
purpose, be taken into consideration ” 

Sir, the object of the Bill is to amend the Indian Tea Cess Act, so 
as to provide for separate representation of tea planters of Travancore, 
the Government of which levy cess on tea at the same rate as it is 
levied elsewhere, but they have no representation on the Tea Market 
Expansion Board Sir, I move 

Mr President (The Honourable Sir Abdur Rahim) Motion 
moved 

That the Bill further to amend the Indian Tea Cess Act, 1903, for a certain 
pnrpose, be taken into consideration ” 

Mr. Brojendra Narayan Ghaudhury (Surma Valley cum Shillong • 
Non-Muhammadan) Sir, I rise to oppose fhis motion and my reasons 
are these The House should know how the Tea Market Expansion 
Board which is sought to be expanded by the addition of one new 
Member is working and what control the Government of India have in 
actual practice over the Board Sir, as the House is aware this Board 
was set un under an Amendment of the Indian Tea Cess Act Now 
that Act expired on 28th March last In that Act it was provided that 
the life of the Tea Market Expansion Board should be extended either 
by legislation in this House or by a notification under the Act But I 
should state here again that the Tea Market Expansion Board and ild- 
sister committee, the Tea License Committee, are nothing but branche#- 
of the Indian Tea Association T ask the House not to imagine that 
the Indian Tea Association is an Association of Indians. It is an Asso- 
ciation of European growers of tea in India Now, Sir, before the 
expiry of that Act, I sent notice of a short notice question to the 
Honourable Member in charge of this, asking whether he intends to 
bring in legislation for the purpose of extending liie life of that Board, 
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but even that small request which could be easily answered from the 
files in the office at Delhi was not conceded and when the full period 
of the notice for the question expired, I was told that the Act expired 
and that the Government of India have issued a notification extending 
the life of this Board I ask this House to consider why this hole and 
corner method of extending the life of the Board which spends annually 
a sum of 42 lakhs of rupees, nearing half a crore from all the contribu- 
tions of tea growers, both. Indian and European and that expenditure is 
\irtually in the hands of the Indian Tea Association with a joint Com- 
mittee in London in which there are no representative*^ of Indian tea 
growers This is my first complaint about the Board 

As legiirds the supervision of the Government ot India, ! 
say that it is nil The Honourable Member in chaige was plciMJil lo 
tell me, in this House, that the only kind of supervision exercised and 
they were satisfied with that kind of supervision is to receive an 
annual report from that Board and its audited .iccounts Sir, by means 
of interpellations I tried to bring to the notice of the Housf the condi- 
tions of affairs in that Board I asked certain interpellations regard- 
ing the Dacca office and the House knows that it is quite possible at the 
Dacca office for its officers to temporarily misappropriate moneys and 
be exonerated Not only that The House has heard that one Mr 
Rendell temporarily misappropriated a sum of Rs 3,000 and he was 
allowed the option of paying that amount in small monthly mstnlments 
Out of his salary If that officer has any deposit money, then the whole 
sum which was misappropriated could have been recovered from that 
deposit Apparently he had no deposit whatsoever But still he was 
allowed the option of making good the Board’s money, which means 
the tea planters* money — both Indian and European — by easy instal- 
ments May I ask the Honourable Member m charge what would 
happen to the monies of the Board if that officer took it into his head to 
resign his service and go away Mr Rendell is a European and, as the 
House knows, Europeans of that kind who accept such a low salary of 
Re 350 a month or even less are not the kind of people who have got any 
tangible property which we could assess and probably none in England 
also 


Now, Sir, I want the Government to withdraw this Bill at present 
and to make a thorough enquiry into the affairs of the Tea Market Ex- 
pansion Board and then come before the House with a report and also 
fpr the e^P*uision of this Board not by a single Member but by other 
reoresentatives of other interests who claim to be on the Board What 
about Kangra, what about Eumaon f Do not t^e Indian tea planters 
there pay tea oess and the cess there is as high as Ra 1-4-0 per hundred 
lbs I say that a thorough enquiry should be made into the affairs of this 
Bpard. The Government should come before this flouse with their 
report and then expand the Board not by a single Member but by 
several Members representing all other interests The duties of the 
Board are expansion of the market for tea {^nd the tea merchants are 
interested ip that. They will be very helpful to the Board, 
hut strangely eniqagh there are in that Board no representatives of 
ihdiaja tea j^CrchantS I would ask for representation on this board of 
of the 'Bengal Natio;nal Oiamber of Commerce, the 
tnaian mtionaf Chamber Of Commerce and the Federation of Indiam 
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Chambers I am told that representations have already been made by 
these bodies to be included on this Board, but the Government has paid 
no heed to it So I would request the Honourable Member to withdraw 
the Bill and take actidn on the lines I have suggested and bnng m a 
Bill which will satisfy all the interests concerned 

B9r Kuladhar Ghaliha (Assam Valley Non-Muhammadan) Sir, I 
wish I could respond cheerfully to the call of tea at tea time, but my 
position today is unfortunate I shall have to sing a melancholy tune 
about the Tea Cess Fund and the Tea Cess administration 

I believe the House hardly knows that we contribute about 48 lakhs 
to the Tea Cess Fund, and, I think, Members here know very little of 
how It IS administered We contributed about Rs 18 lakhs towards the 
Indian propaganda, but let us see how this money is administered, and 
whether it is administered to the satisfaction of the people m charge 
of this House There were five superintendents or assistant superin- 
tendents who misappropriated money of the Tea Cess Fund Mr Powell, 
who 18 known as Captain Blood, and who owned five race horses, used 
to get Rs 350 a month, and he misappropriated money to the tune of 
Rs 8,000 for which he was sent to jail after trial Several of the 
officers lost the money of the Tea Cess Fund, all of them Europeans of 
the third class variety Mr Rose lost Rs 200 of the Fund, and who 
IS either a superintendent or an awwstant superintendent ; Mr. Parrel 
lost money to the extent of Rs 1,408, but no drastic action has yet been 
taken against him , another, Mr Turnock also lost money which was meant 
for supervision or propaganda ; Mr Kearney also lost money in the same 
way, yet we find that the Tea Commissioner has not taken sufficient action 
in the matter We pay a very good sum to the President and we pay 
another Vice-President also a good sum , but we have got no proper check 
to see whether they administer the funds properly My submission is they 
ha\e neither 'idministered the funds properly, nor have they been able to 
carry on pronaganda nor have organised marketing m a businesslike way. 
We have extended the consumption of tea from 50 million pounds to about 
86 million pounds in India, but was it due to them only ? They do not know 
how propaganda should be earned on in cities and industrial centres ; but 
they go to East Bengal where there are very poor people and are 
opposed to tea-dnnkm.T — they do not know what is tea They have^ 
not been doing things properly I know Mr. Griffiths is trying to' 
organise the whole thing now but after a lapse of valuable time. This' 
Tea Cess Fund has been existing from 1903 and we have wasted a 
lot of money The less said about foreign propaganda the better. On 
foreign propaganda we spend about 24 lakhs of rupees and in America 
alone we spend 10 lakhs, but it will surprise the Honourable Members 
to learn that the consumption m America has fallen from 67 million 
pounds last year to 63 million pounds this year — and this after spend- 
ing 10 lakhs of rupees I We have spent a total of 24 lakhs on foreign 
propaganda and, yet, we have been unsuccessful in increasing the t§a 
consumption. I would even say we have lost a lot. We have lost the 
Russian market already Java and other teas are making headway in, 
America. The administration of the foreign propaganda is left in the- 
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banda of the International Tea Market Expansion Board, London, over 
which we have no control and they do not even submit their budget to 
us. Like the Defence Department of the Government of India over 
which the Honourable Sir James Grigg has no voice, in the same way 
the International Tea Market Expansion Board in London go on 
spending without our having any voice in it. We have simply to send 
money to them on demand — one more surprising fact is that the London 
Branch of the Indian Tea Association though they have no connec- 
tion with the Indian Tea Cess Fund here yet get Bs. 6,000 for their 
office expenses. I do not know who has sanctioned this sum. The 
whole difficulty is that we have not got enough control over this fond 
and we have not got enough Indian members , we do not have the 
representation we should have. Possibly the Commerce Member was 
obsessed with the idea that the capital invested in the industry is almost 
entirely European But he has forgotten that we are the consumers . 
one-fourth of the total tea produced nowadays is consumed by the 
Indian people , and we have the land that pays land revenue , and 
we have the labour and we have the services of the other intelligentsia 
and added to it a certain percentage of Indian capital If we take 
all this we should have at least 60 per cent representation in the Indian 
Tea Cess Fund and then only we will have better administration of this 
fund , otherwise, we are sure, the money will be wasted in America and 
other places Unless a more comprehensive Bill is brought in, we are 
almost inclined to oppose this , but for the time being we will give our 
support to It because the Honourable Member has given representation 
to Travancore under this Bill We shall not oppose the Bill this time 
and I shall advise my friends of the Congress Benches to support it on 
the ground that the Commerce Member has provided representation for 
an Indian State 

Dr Sir Zisuddin Ahmad (United Provinces Southern Divisions . 
Muhammadan Rural) : Sir, the object of this Bill as stated in the State- 
ment of Objects and Reasons is simply to give representation to 
Travancore on the Tea Cess Committee, that Travancore exports tea 
to outside countries and pays cess but it has no representation at present 
on the Tea Cess Board. We desire to give it a representation. My 
friends who have spoken so far will admit that Travancore should have 
representation on this Board and there can be no two opinions on it. 
My friends have raised a wider issue which really does not arise out 
of this Bill and I shall say a few words on that It has been men- 
tioned that the funds are not properly administered. No arguments 
have been given nor any specific instances in support of that statement. 
The Honourable gentlemen may bring those specific cases, if any, either 
to the notice of the Honourable the Commerce Member or the President 
of Tea Cess Board. He can also draw the attention of the House in the 
shape of a Resolution, then I am sure we will go into the matter and 
see that the funds are properly administered ; but it is not fair to make 
mere assertions without giving any specific illustrations with proof 

kuladhar Ohaliba : On a point of personal explanation, Sir, 
I have given all the instances and all the names and if you require them, 
I Shall pass on the list, to yon. 

Dr. 8lr Ziaiiddin Ahmad ; If he hands over the names to the depart- 
ment in Charge they will look into the matter ; but as he himself has 
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pointed out that the President of the Tea Cess Board is now r(‘or}?ani6^^ 
ing the whole department, and I confirm it from personal knowledge, his 
difiiculfies will disappear Sir, we had occasion to discuss, in the latft 
Session, the amount of work which is now being done by the Tea CesS 
Committee I am not a tea planter myself but I have several Indiali 
friends who are tea planters and I have taken the opportunity to discuss 
matters with them and they all say that if the Tea Cess Fund had not 
come into existence and the Government had not put down quotas, 
then the condition of the tea trade would have been very bad We 
also know that the President is now carrying on experiments in large scale 
in this country He is attempting to find out what particular water will 
suit what particular tea, and I think that his work ought to be apprC’ 
mated I am not in a position to say whether there is waste of some 
money in America or in other countries T have no personal experience 
We can’t discuss it m this Bill That ought to be taken up separately 
and not in connection with this Bill 

Bfr President (The Honourable Sir Abdur Rahim) The question 

IS 

“ That the Bill further to amend the Indian Tea Oess Art, 1903, fi r i certain 
purpose, b© taken into consideration ” 

The motion was adopted 

Mr. President (The Honourable Sir Abdiir Rahim) • The question 
is 

'' That clause 2 stand .part of the Bill 

Mr. Kuladhar Chaliha : Sir, T beg to move 

“ That in sub-clause (a) of clause 2 of the Bill, for tSi* word ‘ tuenty-eijfht ^ 
the word * twenty-nine ’ be substituted ” 

Mr President (The Honourable Sir Abdur Rahim) Amendment 
moved 

“ That in sub-clause (o) of clause 2 of the Bill, for tLi word * twenty-eight ^ 
the word * twenty-mne ’ be sabstitated ’ * 

Mr Y N Sukthankar (Government of India * Nominated Official) 

Sir, the Honourable the Mover of this amendment has not adduced a 
single reason in support of his amendment It will be within the re- 
collection of this House that it was only as recently as 1936 that the 
number of members of the Indian Tea Market Expansion Board was 
raised from 20 to 27, and one of the reasons for doing so was to give 
sufficient representation to Indians. In an earlier speech the Honour- 
able Member complained that there was not sufficient representation of 
Indians on the Tea Market Expansion Board, but the House will be glad 
to know that facts are entirely different. The share of Indians in the 
tea industry, taking the basis of the area under tea, works out to roughly 
about 15 per cent , on the crop basis, that is to say, on the’ basis of 
pi oductivity, the percf-itpire is roughly about 20, whereas, actually, 
now, the number of Indians on the Tea Market Expansion Board haa 
been raised from six to nine, that is to say, tho represeataitton of 
Tndihns is about 83 1|8 pt>r cent. There ia, tha^^ore ito ease lor 
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munber of mei&bdrs still further^ and if we do so, we shall not be 
adding to the efficiency of the Board inasmuch as we shall be making; 
It unwieldy Sir, 1 oppose this amendment 

Mr. Badri Dutt Pande (Rohilkund and Kumaon Divisions Non- 
Muhammadan Rural) Sir, I support this amendment. The object of 
raising the number from 28 to 29 is to give one representation to the 
Rangra Valley Tea Planters’ Association, because one seat has been 
given to them m the Licensing Board Therefore, I think, Sir, it is 
up to us to grant one seat to the Kangra Valley Tea Planters’ Association 
in the Marketing Board also, because they are 2, .'163 in number It is 
,a large number and they are not adequately represented on the Board 
Of course, they don’t pay a direct ce.ss, but they sell their quota to the 
tea planters of Assam and they pay an indirect tax The Kangra Tea 
Planters send tea to Afghanistan, Kashgar and to various other parts, 
and therefore I think that one more scat should be given to them on thia 
Board That is the object of this amendment, and I support it 
strongly 

Dr. Sir Ziauddin Ahmad : There is one point, Sir, which was 
probably not mentioned by any of the previous speakers, and that is, 
that the tea from Kangra valley is not exported, and, therefore, they 
contribute nothing to the Cess Fund Similarly, if you give the quota 
to all the tea plantations, irrespective of the fact whether they contribute 
anything to this fund or not, then I see no reason why they should not 
give representation to small planters of Almora, Dehra Dun and other 
places who grow tea but contribute nothing towards this fund My 
point is, as Kangra Valley does not export any tea outside this country, 
and as it does not contribute anything to the Cess Fund, I see no reason 
why It should be singled out and be given representation on this Board 
I, therefore, oppose this amendment 

Some Honourable Members : Sir, the question may now be put. 

Mr President (The Honourable Sir Abdur Bahim) * The question 
is 

“ That the question be now put 
The motion was adopted 

BB:. President (The Honourable Sir Abdur Rahim) : The question 
is : 

That in sub-clause (a) of clause 2 of the BiU, foT the word * twenty-eiqht ’ 
the word ‘ twenty-nine ’ be eubstituted.** 

The motion was negatived. 

Mr. President (The Honourable Sir Abdur Rahim) ■ The question 
is • 

That elanalB 2 stand part of the BiU." 

The motion was adopted. 
r<€9atse 2 was added to the Bill, 
dattse 1 Was sdded to the Bill, 
me 'ffitle ahd the Preamble were ndded to the Bill. 

Ifhe fiononr^le far Ijtitbiimmad ifaiftitllah Khan ; Sir, t moye : 

** That the Bm bs paised.’* 
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Mr. Freiideiit (The Honourable Sir Abdur Bahim) : The queatioii 

is : 

That the BUI bo paaMd." 

The motion was adopted. 


THE INDIAN PATENTS AND DESIGNS (AMENDMENT) BILL. 

Tile Honourable Sir Muhammad Zafmllah Khan (Member for Com- 
merce and Labour) Sir, this morning, I said that Government were 
willing that items 11 and 15 should stand over, but I have since been 
advised that it would be necessary to move formally the motion in my 
name, that is item No 11, so as to secure that it shall not be necessary 
m the next Session to obtain the special permission of the House to 
proceed with this matter inasmuch as no formal motion has been made 
in respect of this Bill during two Sessions Therefore, Sir, with your 
permission, and with the permission of the House, I will just move tlio 
motion and will request you that the debate on it may be adjourned till 
the next Session 

Sir, I beg to move 

“ That the Bill further to amend the law relating to tie piofctiou of Inven- 
tions and Designs be referred to a Select Committee «.itn9istnig of Mr '\ 1S 
Sukthniilcnr, Mr M Ananiliosayanam Ayyangar, Mr 8n Praka«a, Saidar Snut Singh, 
Mr T Cliapman-Mortimcr, Dr Sir ZiaudJin Ahmad, and the Moiur, .md tliat tho ii»m- 
bor of meiiibors nhose presence shall be necessary to constitute a meeting of iho Com- 
mittee shall be five ” 

Mr President (The Honourable Sir Abdur Rahim) : Motion 
moved 

That the Bill further to amend the law relating to the protertion of luver- 
tioDS and Designs be referred to a Select Committee consist ipg of Mr. 1 N. 
Suktluiiikar, Mr M Ananthasayanam Ayyangar, Mr. Sri Prakosa, ^ardar Sant Singh, 
Mr. T. Chapman-Mortimer, Dr Sir Ziauddin Ahmad, and the Mover, and that the num- 
ber of Tucinhers whose presence shall be necessary to constitute a meeting of tho Com- 
mittee shall be five " 


I understand it is the desire of the House that the discussion on this 
motion should stand over. 

Several Honourable Members : Tes, yes 

Mr. President (The Honourable Sir Abdur Bahim) Very well. 


THE HINDU WOMEN’S RIGHT TO DIVORCE BILL. 

Dr. G V. Deshmulcb (Bombay City : Non-Muhammadan Urban) : 
Sir, I beg to move for leave to introduce a Bill to give a right to divorce 
to Hindu women under certain circumstances. I may mention here that 
out of deference to the long established convention in this House I am 
not going to move the next motion which stands in my name, that is 
No. 16 on the agenda. Sir, I move. 
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Mir. President (The Honourable Sir Abdur Bahim) : The quAStion 

“ That leave be granted to introduce a Bill to give a right to divorce to Hindu 
non under certain circumstances ** 

The motion was adopted 

Dr. G V. DeshmuUi : Sir, I introduce' the Bill 

THE MUSLIM DISSOLUTION OP MARRIAGE BILL— concW. 

Mr. President (The Honourable Sir Abdur Rahim) • The House will 
now resume consideration of the motion moved by Qaa Muhammad 
Ahmad Kazmi 

Dr. G. V. Deshmukh (Bombay City Non-Muhammadan Urban) : 
May I say a word, Sir, before Mr Kazmi 's Bill is taken up, I thank the 
Honourable the Leader of the House and the Government for giving 
time . . . 

Mr. President (The Honourable Sir Abdur Rahim) No, he can’t 
make a speech now 

Dr G V Deshmukh : Very well, I shall publish whatever I have to 
say in the papers 

Mr President (The Honourable Sir Abdur Rahim) • Further con- 
sideratiuii of the motion moved by Qazi Muhammad Ahmad Kazmi on. 
Friday, the 26th August last. Mr. Aney. 

Mr. M. S. Aney (Berar : Non-MuhammadaxL) Sir, last time I 
only began when it struck five, and this time there are ten minutes to dve. 

An Honourable Member : You may speak tomorrow. 

Another Honourable Member ; Don’t be long. 

Mr. President (The Honourable Sir Abdur Rahim) . I understand 
that it IS the desire of the House to dnish the rest of the agenda today. 

Mr. M. 8. Aney : My Honourable friend is asking me not to speak 
long. Let me tell him that it is not my habit to be unnecessarily long. My 
previous record in the House, whatever worth it may have otherwise, is 
at least sufficient to give me credit for being not unnecessarily prolix or 
long. 

The Bill which was introduced by my Honourable friend, Mr. Kazmi, 
and which is now at the stage of being referred to a Select Committee was, 
at first sight, thought by me to be not a very controversial one, and, there- 
fore, when the motion for its circulation was made in this House 1 stated 
that with the exception of the two clauses 5 and 6 the remaining part of 
the Bill was acceptable to the House, and I, at least, accepted the principle 
of the same. Now, after having read all the opinions that have been 
received and heard the debate that took place in this House I feel that the 
measure is of a highly controversial nature. This proposition, I believe, 
will not be dispute now by any Member of this House, 'iphe uatuxo of 
the Bill is so oontooveraial that we have witnessed a somewhat unusi:^ 
xpeetade in this House during the ooune of the debate on this motioa. 
Two Hbnourabie Memheors item the fjsont Treasury, Bwchas ,got up and 
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made speeches which anmihilated the effect of each other. While the 
Ilonoarable the Leader of the House made a very eloquent and learned 
contribution to the debate with some amount of religious fervour imported 
into it —It IS a matter of credit that a man should have religious fervour — 
1 found the Honourable the Law Member making a speech taking the 
exactly opposite view of the Bill , although as a Member of the Govern- 
ment It might become necessary for him to follow the Honourable the 
Leader of the House into the lobby in case the motion is pressed to a divi- 
sion This in itself is sufficient, m my opinion, to indicate that men who 
have given the best thought to the provisions do not find it possible to come 
to the same conclusion as regards the ui^ency or utility of the measure in 
its entirety that is before us now I was, therefore, surprised at the atti- 
tude of the Government m regard to tins Bill 

So far as regards legislation relating to moral, religious or social 
matters is concerned, the policy of the Government of India, hitherto pursu- 
ed, IS a policy of non-intervention In fact, they very seldom take any initia- 
tive at all in such matters The general policy is one ot non-intervention 
There are exceptions I know The policy has been so defined as to admit 
of certain reasonable exceptions But in those matters what we generally 
find IS this If a measure relates to a social usage and is admittedly 
ijiLended to do away with a recognised abuse, or some usage which conflicts 
with principles of public policy or principles of public health and morals 
or natural justice, then the Government have now and then intervened and 
even taken the initiative in legislation m regard to social matters But on 
a question about which no such thing can be said and about winch there 
appears to be a very keen controversy and difference of opinion between 
men wlio can be credited with having given the best thought to the matter 
and with having examined the question both from its legal and practical 
aspects, — in such matters the policy of the Government of India has all 
along been one of non-intervention I am, therefore, surprised to find that 
on this particular occasion the Government have declared its attitude to 
support this Bill through the speech which the Honourable the Leader of 
the House has made 

Syed Ohulam Bhik Nairang (East Punjab Muhammadan) * Was 
the Honourable Member not surprised when the Law Member took as his 
adopted child the Arya Marriage Validation BiU f 

Mr. M. S Aney : If my Honourable fnend wants me to make a long 
speech, I am prepared to do that I believe he is not interested in giving 
me new points for further prolonging my arguments, leaving aside the 
mam arguments as regards this Bill, or diverting me into further ramifica- 
tions and distant channels. 

My point IS this So far as this Bill is concerned, there is no doubt 
that there are certain provisions in this Bill which are considered as not 
only controversial but even objectionable from varions points of view. And 
about that, the difference of opinion is not merely confined tq Members here, 
but from the bulk and volume of public opinions that we have received it 
is perfectly clear that High Court Juices and Provincial Governments have 
recorded opinions which indicate that a majority of the Judges and the Pro- 
vincial Governments do not favour certain clauses of this Bill. With that 
Jdnd of public opinion received and also the opinions to which the GK)V- 
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eminent have listened to on the floor of this House, I really think that it is 
a very serious departure by the Government of India from the policy 
they have so far pursued in regard to social and religious matters, when 
they have announced that the Government of India is prepared to support 
this Bill on certain conditions About those conditions I shall speak later 
on But one thing I want to say. If we take those conditions into con- 
sideration, we find that Government have imposed such conditions that 
they will change the nature of this Bill to a very*^ great extent, and I do 
not know whether it would be proper for the House to refer a measure to 
Select Committee with directions to make so many modifications as to 
change the entire nature of the Bill and make its appearance out of recog- 
nition altogether, — ^whether it would be advisable for the House to give its 
vote on a motion for reference to Select Committee like that 

To turn to the merits of the Bill itself, I shall first say this, that so far 
as clause 3 of the Bill is concerned, the mam principle underlying that 
clause is unexceptionable because my Honourable friend, Mr Kaznii, has 
lucidly explained to the House, and I entirely agree with him, that certain 
provisions ought to be made to enable Muslim women to claim divorce 
under the existing state of the divorce law The divorce law relating to 
the Muhammadans is practically ex parte, a man can claim a divorce, but 
a woman cannot So far as that particular aspect of the Bill is concerned, 

I believe nobody can take exception to the clause which is intended to meet 
that particular requirement But even as regards that . 

Maulana Zafar Ali Khan (East Central Pun 3 ab • Muhammadan > • 
The Muhammadan Law is perfect A woman has the right of getting a 
divorce from her husband, and that is called Khala 

Mr. M. 8. Aney : So far as the Muhammadan Law is concerned, 1 
am not a scholar in Arabic or Persian, but so far this Bill proceeds on the 
assumption that there is no provision for Muhammadan women at present 
to claim a divorce in a court of justice and, therefore, this Bill is intended 
to meet that requirement and make up that defect in the Muhammadan 
Law as it is administered today 

An Honourable Member : It is not Muhammadan law, but Anglo- 
Muhammadan Law 

BSr M. 8 Aney : I am not going to discuss a matter on which I 
g j, cannot speak with personal knowledge and on which I 

cannot give any authoritative opinion I can only 
understand the law as expounded by the courts of justice and in the 
treatises written on Muhammadan Law by eminent scholars If there is 
that lacuna at present and some remedy has got to be adopted, my friend, 
Mr. Kazmi, has really come up with a laudable object of removing that 
defect. 

Having said that much in favour of clause 3, 1 really feel that the pro- 
visions thereafter made are not sufficient to enable the Members of this 
House to understand as to what it is that they are exactly going to legis- 
late upon. We find that certain conditions are laid down in clause 3 and 
then clause 4 says that part (A) is to be governed in accordance with the 
procedure of the Hanafi law and part (B) is to be governed in accordance 
with the Maliki law. On that particular point the remark made by the 
Honourable the Law Member, the other day, are very pertinent. We do 
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not know exactly what the Maliki law is I do not mean to say that there 
are no Members in this House who do not know it When you, Sir, are 
iq, the Chair, 1 cannot say that there is no Member who does not know it at 
all. That is not the question but what I say is that it is the right of every 
Member of this House to understand the measure whidh is before the House 
and if there is something unintelligible, then the House should be made 
to understand what it is voting upon. But at this hour, it is unfair to ask 
us to record our vote one way or other You must explain the subject in 
all its aspects, so that the House may know what it is called upon to decide 
On account of these two technical clauses which have been introduced, we 
do not know exactly where we stand, whether the conditions which have 
been mentioned in parts (A) and (B) are those contained in the procedure 
of the two Muhammadan schools at all It is a very peculiar measure that 
has been brought before the House We have been asked to lake things 
on trust We have to take it on trust that the treatises dealing with the 
law of Hanad and Maliki Schools contain something which is embodied in 
the Bill That is the first point of objection To a great extent that posi- 
tion was conceded also by the Honourable the Leader of the House when 
he said that Government gives its consent on condition that the position will 
be perfectly clarified in the Select Committee. Today we are called upon to 
record our vote even as regards I hat clause on which we have differences 
of opinion This is a somewhat unusual procedure to follow. This has 
created a good deal of confusion of thought in the minds of many After 
that my real difficulty is this It is said in clause 4 that suits brought on 
grounds mentioned in section 3 (A) shall be heard and decided according 
to Maliki law and suits brought on grounds mentioned in section 3 (B, 
shall he heard and decided according to Ilanafi law Here we are called 
upon to observe a certain procedure which is not usual The question of 
procedure is known to or can be explained only by those w'ho know the 
Maliki law and who know the Hanafi law. I think the proper course, 
without meaning any disrespect to my friend, Mr Kazmi, would have been 
to reproduce in the Bill the pertinent provisions of the Maliki and the 
Hanafi law Then we would be in a position to know whether that is the 
proper procedure for the House to adopt, and whether it la one by which 
the court could be enabled to come to a proper adjudication of the ques- 
tions submitted to it for decision. The Bill before the House wants to pro- 
ceed without doing it 

I now come to the most controversial clause in the Bill, namely, clause 
5 Clause 5 lays down a principle which I am afraid it will be difficult 
for anybody to subscribe to under any conditions My friend, Mr Kazmi, 
in the course of his speech on the motion, made a casual suggestion that he 
is prepared to exclude some kind of converted women out of the category 
of the operation of clause 5 I believe that kind of solution will never 
commend itself to any man who is prepared to consider it as a matter of 
principle It is a question of principle The principle laid down here w 
this A Moslem woman who is converted to another religion Hhall gtUl 
(ontinue to be the wife of her Muhammadan husband. That is Ihe posi- 
tion laid down here. The position of the present law, as laid down in the 
Statement of Objects and Iteasons, is quite clear. If there is any conver- 
sion from Muhammadanism to any other religion of a woman, then thf 
marriage would ipso facto become vedd. 
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Now, it has been stated to us that this position is not strictly in aoooid- 
Vioe with Muhammadan Law, as was expounded by very authoritative 
writers and reliance has also been placed on certain passages in the book on 
Muhammadan Law written by Justice Ameer All. My point is this — 
whether this is strictly in accordance with the principles laid down m the 
Muhammadan Law is not very material to great extent ; as it is admitted 
by Justice Ameer Ali himself that the law which is now in vogue and as 
it has been interpreted hitherto consistently by the Indian High Courts was 
in accordance with the view taken on this question by the old Muhammadan 
jurists and the view that is being propounded now by some Indian scholars 
IS only a later modem development of that law m Samarkhand and Balkh. 
They do not follow the view taken by the Indian High Courts If that 
IS so, it cannot be said that the principle that has been adopted in this 
matter an^ recognised by the Indian High Courts for a long time has no 
sanction at all in Muhammadan Law It is only a question of interpreta- 
tion, an authoritative interpretation of the Muhammadan Law. For 
example, reference is made there to Fatwa Alam Gin and the Hedaya, in 
tJie book of Justice Ameer All, which clearly shows that there are eminent 
Muhammadan jurists who take the same view of this law as the Indian 
High Courts have taken Therefore, the view that is now put down or 
accepted in India is the view which was propounded by Muhammadan 
jurists themselves about this matter in old times 

Now, there is another school of thought which has taken a different 
view during the last 200 or 300 years in another place It is said that the 
old view IS wrong and that the modern view is the correct one It is rather 
difficult for any layman to say anything definitely one way or the other. 
Persons who are not followers of the faitli of Mam are not interested in 
this matter from this point of view They will ask what is wrong with the 
view which has been accepted during all these yeai-s What is the parti- 
cnlar difficulty which the Muhammadan faith has been feeling on account 
of the law being what it has been interpreted to be by the Indian High 
Courts for such a long period continuously and also enforced so long by 
the Government ? Unless you make out a case froiq that point of view, 
there is no justification for anybody to come forward and disturb a state of 
law, simply on the ground that there is also another interpretation end that 
we want that interpretation to be accepted in preference to the old inter- 
pretation which must be thrown out Here is a state of law which has been 
recognised for a long time and which has also got the sanction of Muham- 
madan jurisprudence itself That fact is conceded by Ameer Ali and also 
by other friends who spoke about this If that is so, a much stronger case 
ought to have been made out for demanding a departure from that view. 
Particularly it is important for this reason. Had it been purely a ques- 
tion which affected the followers of Islam and none else, had it been purely 
a matter of the solution of a difficulty of a domestic nature concerning the 
Muhammadan population which has got no reference whatsoever to others 
and in Which the interests of the followers of other religions have not be^ 
in any way concerned, I could have understood the matter being left solely 
to the option and choice of those who are the followers of Mam. The 
principle which the Honourable the Leader of Ihe House wanted to enunci- 
ate was this, namely, that in a matter like that, the opinion of the Muslim 
wurtd Bnd, particalarly, of the Muslim jurists ought to be the determining 
factor or enterton for everybody to follow. I can understand that princl- 
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pie to be valid only in matters of Muhammadan Law and usage provided 
those matters affect and refer only and exclusively to the followers of 
Islam and in no way affect directly or indirectly the interests of the fol- 
lowers of other religions What is the position here f The position is this. 
Immediately a woman is converted to another religion and renounces Islam, 
she ceases to be a Muslim woman and becomes the follower of another 
faith That fact is not denied there Now the justification for treating 
her still as the wife of a Muslim is given out to be that she, according to 
the strict interpretation of Muslim Law, is not at all allowed to renounce 
her connection with her 'husband but, on ^e other hand, she is to be detained 
in prison till she repents That is the position When you say that the 
marriage of that woman still subsists, that the Muslim husband can still 
claim her as his wife in spite of her changing her religion, it means that 
although she may or may not like it, still she is to be detained and to 
remam under the custody or in the charge of her Muslim husband There 
IS no remedy provided for her to get out of this most undesirable state The 
Bill does not make apostasy as a ground for a divorce at all anywhere , 
the Bill only yives some other grounds for divorce, but, so far as the 
change of religion is concerned, the Bill reproduces in a somewhat modi- 
fied form an old and archaic condition of detaining the woman in 
imprisonment until she repents When she repents, she is entitled to 
embrace Islam again You thus deny her the freedom of marrying any- 
body, or living independently, and she must be detained under the old 
j^luhammadan Law till she repents, and if she does that, and if she bo 
desires to do, she cdii only embrace Islam and be married with her 
husband again That w'as evidently one of the ways in which women were 
not allowed to go out of tiieir religious fraternity. 

Now, I have nothing to say as I consider it simply futile against the 
doctrine as it prevailed in some Islamic countries at one time But we 
have now come to and are living in different times altogether Do we, 
or do we not, recognize the freedom of faith for women ? Are the Gov- 
ernment not committed to the policy of the freedom of faith, and if so, 
how IS It that a clause like that, which forcibly keeps a woman attached 
to a husband who belongs to Islam while she herself is converted to 
another faith can be supported by the Government ? How can Govern- 
ment accept a piinciple like that in the case of the Moslem woman f 
Either the Government of India should see to it that so far as the policy 
of the freedom of faitli is concerned, they do not stand any longer com- 
mitted to that principle at all , Or that they come out to oppose this 
pernicious clause boldly Are the Government of India going to say toat 
under certain -conditions it is all right for the people of a particular 
religion to force a woman to remain in that religion, and not to allow her 
any independent choice or liberty of action T I do not understand how 
according to Hinduism a Hindu woman can be forced to recognize a 
Muslim who happened to be her husband before conversion to Hinduism t 
I maintain. Sir, that she cannot fulfil her duties as a Hindu properly 
while still discharging her duties as the wife of a Muslim husband. 

Manlana Zafar All Khan ; Just as in the caae of a Christian 
woman or a Jewish woman f 
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Mr. M 8. Aney : But your books of law have made a clear dis- 
tinction between the so-called revealed religions and unrevealed religions. 
You cannot tolerate idolatry I do not blame you if you cannot tolerate 
it as you consider it a superstition. If you believe that honestly, I 
respect you for your belief But at the same time I cannot understand 
the hypocrisy that for the sake of preventing a woman from going out of 
your religion and compelling her to come back to Islam, you want to 
make a show of toleration of idolatry. 

TVra.ii1g.nft. Zafar Ali gbon : You are using very strong language 

Mr. M. S. Aney : How can you tolerate that ’ It is impossible, 
and 1 cannot understand a Hindu woman doing that I have no feeling 
of anger against my Muhammadan fnends, but the position created by 
this clausS is of an impossible nature and I cannot understand how that 
position can be justifiable at all It has been stated by the Honourable 
the Leader of the House that under Hindu Law when a woman is con- 
verted to any other religion, still the position remains that she is not 
allowed to marry any other man because that is bigamy I, personally, 
am not here to justify a position like that If a Hindu woman changes 
her religion, I declare that under the Hindu scriptural law, the position 
IS altered That is the correct position and if the present law is not like 
that, then 1 urge on the Honourable Members of this House that efforts 
should be made to change that law on the right lines leather than to make 
the existing Muhammadan Law irrational Fortunately, you are in a 
better position A. statue should be accorded to that woman by the court 
m my opinion in accordance with the principles of equity, justice and 
good conscience, and, therefore, her present position under the 
Muhammadan Law ought to stand If you find that the position under 
Hindu Law ls somewhat of a different nature, then your remedy is not to 
plead that you also must depart from the right principles bu,t those who 
are departing from the right principles should be brought on the right 
path to follow That should be the method for you to take and I, for 
myself, shall not object to a method of that kind, because, according to 
my scriptural law, what is the meaning of patni and j&ya 1 These are 
the words used by the Shastras in the case of the woman who is to be the 
companion of her husband for the sake of performing religious ceremonies. 
She IS called a patni which, according to the grammarian Panini, means 
a female married to be a companion to perform sacrifices Patur no 
yajna fanyoge ” is the aphorism which explains the derivation of the 
word Patni If a woman eannot be the companion of her husband m the 
performance of his rehgioito ceremonies, ,then there is no reason what 
soever for the man to many that woman or to treat her as his wife, 
because marriage is intended to be a sacrament in order to enable the 
couple to perform certain religious ceremonies together. The entire 
scriptural literature requires the husband and wife to be treated as a 
kind of unity for the purpose of performing together their religious and 
sacrificial ceremonies So .that being the case, I am unable to understand 
the position that a Hindu can have a wife who belongs to a Christian faith 
or a wife who belongs to Islam. If such a position is tolerated by law 
anywhere, that is irrational and that requires to be remedied Sir, I do 
not want the Government of India’s representative in this House, the 
Leader of the House, taking up an altogether anomalous position and 
using it as an argoment in defence df the wrong and indefensible provision 
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embodied in clause 5 That is a wrong and misleading defence, in m> 
opinion Sir, I do not claim to be a student of Arabic or Persian but I have 
made a little reading of some translations. Some friends have obliged me 
with a few citations from the Holy Quran but I do not want to vouchee for 
the literal accuracy of the translation of the passages from the Holy 
Quran which I propose to cite, as I am not a student of Arabic. I will 
leave that to my learned friends to say whether the translation is correct 
or not But certain passages have been cited to me by fnends to show 
that in the Holy Quran there are specific passages which prevent a 
marriage between a beliver and an unbeliever If you cannot have a woman 
in marriage who belongs to a different faith, then ^he position is that. 
Immediately the woman embraces another faith, she must ceas^to be your 
wife You cannot treat her as your wife at all any longer The con- 
tinuance of the marriage tie is impossible. Sir, it is my good fortune that 
you are 'in the Chair, but a friend of mine who is himself a scholar of 
Arabic has sent me the following translation of a passage from the Holy 
Quran • , 

" Do not marry non Muslim woman until she believes A believing slave girl is 
better than her, even though she should please you , and do not givA believing women 
m itiainage to non MusLm even though ho should please you These invite to the 
Are (Dozak) Chapter II, section 27, Ayat 221." 

Now, .therefore, it is perfectly clear that there are express passages 
m the Holy Quran which go counter to the doctrine that is being pro- 
pounded here. 

Maulana Zafar Ah B[han : The translation is wrong 

Mr. M. S Aney : I have already admitted that I am not an Arabic 
scholar myself and I am not here to defend the literal accuracy of the 
translation It is enough for the purpose of my argument that the Holy 
Quran does not tolerate a marriage between a Muslim and a non-Muslim 
At least It regards it as the most undesirable and the worst kind of connec- 
tion and as an evil which will lead the married couple to fire m the other 
world. 

Maulana 2:afar Ah Khan : We are allowed to marry a Christian 
or a Jew. 

Mr. M. 8. Aney : But they belong to the revealed faith. 

Maulana Zafar Ah Khan : You. also say that your religion is 
a revealed religion 

Mr. M. B. Aney : I do not want you to treat my religion as 
revealed only and solely for the purpose of shuttmg^ out a woman from the 
hght of Vedic religion permanently So far as clause 5 is concerned, 
I do not think any good case has really been made out in defence of that 
clause by the Honourable the Leader of the House, who cwtainly treated 
us to a very learned discourse on the point Therefore, I feel that, if no 
practical difficulties have been felt by the people on accbunt of the 
presence of the existing law and I take it that there are none as they have 
not at all been -disclosed to us and if no other valid and rational ground 
has also been urged before us as to why this should be changed, there is 
no reason why this House shoidd allow this Bill to go to the Select Com- 
inittee without giving a clear and unambiguous direction .that so far ^ as 
danse 5 is conoemed, we are entirely opposed to it. There is another thidg 
whidi I want to say and it is this. It has "been said that so far aE-^Aaciae 
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5 18 ooneerued, we be trying in the Select Committee to heljp jthe 
Moslem woman of non-Moslem birth to be out of the 6cope of the Bill. 
On principle, I object to that clause. 1 maintain that it oontravenes th* 
principle which has been accepted by ub and it also contravenes the 
prmc4>lcs which ought to govern us in legislating in these matters. If 
the position which has been mentioned in the passage from the Hoty 
49uran be accepted as correct, what would be the relation between that 
woman and the man t It is immatenal whether that woman is a bom 
Muslim or converted Muslim. It will not be the relation of a husband 
and a wife but something else. It will be an undesirable connection, that 
is all I can say. I do not want to use stronger language. A law ought 
not to be enacted by this Hopse which will compel a woman to live not in 
a valid state *of marriage with another man but in an invalid state of 
union of «n altogether undesirable ahd reprehensible nature On grounds 
of public policy and public morals, 1 would, therefore, object to any 
clause like that being enacted by this House, and the Select Committee 
ought to consider this matter very carefully 

Then, we come down to the last clause, clause 6. If we consider 
that clause, what do we find f So far as that clause is concerned, it has 
been condemned universally and the Government has also expreei^ told 
the Honourable the Mover of this Bill that they are not going to support 
this Bill if clause 6 is retained by the Select Committee. So, it comes to 
this that my Honourable friend will have to submit to the deletion of this 
clause. Clause 6 is concerned with the kind of court which is to adjudicate 
upon cases of divorce. Now, the attempt that is made in this dause is 
that the cases of divorce should be considered only by Muslim judges. 
That was the attempt. Certain suggestions were made to the effect that 
at least some Muslim assessors should be associated with the presiding 
Judge of the court. Even that suggestion I strongly condemn. The 
reason is this that if your law is perfectly clear, the matter can and ought 
to be decided by the court to which you apply for divorce and the person^ 
of that court must be immaterial. Any restriction upon the personnel 
of the court will tantamount to the creation of a communal court for the 
sake of deciding communal matters. I notice that the Government of 
India could not be a party to that thing and my Honourable friend has, 
T believa agreed to that position That being the ease, Tihat do we find left 
m this Bill f The procedure which is to be followed by the court is of a 
novel nature, hot known t6 ua,^ The courts which they want to be set up 
will not be subject to the ez^ng' H^w because they want tjie cases to be 
decided by the Henafi and the Mmaki laws So, today we are called upon 
to give our consent for the reference of this Bill to the Select Committee 
without being in a proper positibn to know what it js exactly that we are 
doing. 

Sir, I would like to Shorten my remarks. After all, my object was to 
explain clearly the position which I have taken in this matter. I would 
have gone on with other reasons on which t oppose the KlI W I do not 
want to detain the Hon^ for another day and thus put h burden on the tax- 
payer to the tune Rs. 3,000 for the sake of mak ing a few other points 
which ara more or Ipss subservient to tl^ points. I, therefore, want'tb 
say this that judged from any point of vf^, eyen if we have sympathy for 
the principle which n^rlies ttie Bill and the motive with which the Bill 
was brought here^ the Bill, It is, Is AOt one to #hich this House ought to 
^,428tjAl) ‘ \ 
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^v© it© consent If the Bill is to be transformed m the way m which it 
ought to be, then my Honourable friend ought to bring in another Bili 
nn those lines and then ask this House to proceed to consider it and takf 
it through its various stages. That is the proper thing for him to do. 
That being the case, I am unable to give my assent to the motion which 
is before the House and, therefore, I oppose the motion for referring the 
Bill to the Select Committee. 

Mr. 8. Satyamurti (Madras City : Non-Muhammadan Urban) * 
Mr President, rising at this late hour on the last day of the Session, I 
want to make a very short and, I hope, a very sweet speech So far 
as this Bill IS concerned, we have had a strange phenomenon of two 
Members of Qovernm^t, the Honourable' the Leader of the llouse and 
the Honourable the Law Member, expressing different opinions That 
IS perhaps inevitable in the nature of things But I want to say this 
to myself and to this House that while we may be Christians, Muslims 
or Hindus, by our oath when we took our seats here, we are bound 
to look at this question a.s Members of this House and promote a piece 
of legislation which will commend itself to the enlightened common sense 
of all sections of the House We may look at the various interests 
purely from various points of view, but, ultimately, we have got to 
exercise our judgment as Members of this Honourable House Sir, thw 
question of this Bill being referred to the Select Committee is to be 
understood as sub feet to the hnntations which have been already men- 
tioned on the floor of the House by more than one Honourable Member 
So far as clause 6 is concerned, I think it may already be called the 
late lamented clause 6 of this Bill, because listening to the speech of 
the Honourable the Leader of the House, I think Govemm^jit made it 
perfectly clear that they are against that clause altogether Speaking 
on behalf of the Congress Party, let me also say that we are against that 
clause altogether We refuse to contemplate communal Judges for 
deciding communal cases God knows we have enough communalism 
in this country and we do not want any more communalism. We do 
not accept clause 6 in any form either m its present form or in any 
altered form 

An Honourable Member : Is there no communalism in this House t 

Mr. 8 8atyamurti : Yes. it is here, but I am hoping that all of 
us are ashamed of ourselves when we are told that we are communalists 
and when we talk of communalism, and in all other minds a constant 
struggle IS going on between nationalism and communalism and I hope 
that very soon all of us will be nationalists and none a communalist 
Therefore, Sir, we cannot have clause 6 altogether. 

So far as clause 5 is concerned, as it stands, I feel that it cannot 
command the support of the House or of the Congress Party. But, 
Sir, from the very eonefliatory speech which I had the pleasure of 
listening the other day both from Syed Ghulam. Bhik Nairang, Ihe 
Deputy Leader of the Muslim League Party, and.-foom my Honourable 
friend, Bhai Parma Nand, I feel there is some hopnlefi in me that in the 
Select Committee with the Honourable the Haw -Member, the Honour- 
able the Home Member and the Honourable the ^mmeree Member, 
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ttiere is a possibility of evolving sometbing which wl&*ffv<^ fraud i or 
force on the part' of one eommmuty or another We do not w^t any 
power which may be given by any clause to be used by any community 
for the purpose of promoting fraud or force either in marnage'or in 
divorce.. We want to see that the Select Committee Members put their 
brains together and their hearts together , and if they can evolve a 
clause which will do no injustice to either community and no injustice 
to our own commonsenae, if they produce it we shall look at it As 
it 18 we are against clause 5 also As regards clauses 3 and 4, I take the 
assurance of the Honourable the Leader of the House that as they stand, 
they do not command the support of the Government They will want 
more precise and more accurate definitions of the various causes of 
divorce the canons of law to be applied by the Judges who decide 
these cases to be specified more definitely in this clause That, I think, 
we may confidently leave to the Muslim Members of the Select Com- 
mittee. To this House it is purely a question of Muslim Law in which 
we shall abide by the majority verdict of the overwhelming majoiity of 
Muslims both in the Select Committee and in the House. It governs 
only the Muslims My Honourable friend, the Leader of the Congress 
Nationalist Party, made it perfectly dear that, according to -qur own 
Congress traditions and Resolutions, we shall leave our Muslim 
brethren to decide this question according to the best tenets ,of their 
own religion and their customs, having at the same time .v^w the 
interests of the country Our only desire is that whatever’ decisions 
we may come to here with regard to legislation shall be subject to 
public 6rder and public moi*ality With these words, I want to lend 
our support to the reference of this Bill to the Select Committecy in th-* 
hope that cUuse -6 of the Bill will go, that clause 5 of the B^ll may go, 
but if at all it eotaes back, it wdl ecme back in a form acceptable to 
All sections af this House and not calculated, I would repeat, tq permit 
fraud or force to be practised on one community by anothfr^ I -do 
hope that clauses 3 and 4 will be so accurately drafted with the help 
of expert draftsmen and of lawyers in the Select Commiite^i as to 
make it understandable for Advocates and Judges who win have to 
argue and decide these cases That is all I have to say. I hope the 
Select Committee will' he' able to ihihke something of thm which 
will he acceptable to' all sections of the House. , , 

Qasi Muhammad Ahmad Kaznd (Meerut Divisions.: Muhammadan 
Rural) Sir, at this late hour of the day and at this fag end of the 
Session when the whole Honse has been so kind to me as to take up this 
Bill at this late hour, it will not be proper on my part to t*&e up much 
of the time of the^ House But still I feel in duty bound to thank the 
House for the criticism that has been advanced for the improvement of 
the Bill. 

Now, Sir^ from . the very beginning 1 made it perfectly clear that 
1 myself was conidnced that so far as clauses and ,4 were doncemed, 
tb«y • ^uired. eoi^Hd^rable improveipent in rediufting. I want to 
;nake« it cleat, in Qaa conneetfou, that referenee to^Maliki law and 
Hanafi -law was put m^tne clause only to etiminate j^.ineprporati<m 
of .some. eu7nbd;nijmae,,pi:pvi8ipns Vtr^ph .would. ^e.necesssCTjf we had 
not made any inference i6 laws. But I bave "found irom the 
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tpeeohes that have been made m thia House, and from the opinio&s that 
have been received that it will be much more convenient if we accept the 
suggestion that those detailed provisions should be incorporated in the 
Bill Itself rather ^an be left to the courts to be found out by actually going 
into those text books of law. 

As regards clause 5, I also made it perfectly clear what my position 
IS It was never intended by me in any way to encroach upon the 
rights of other communities After readmg the opanions of the 
Bajputana Hindu Maha Sabha and the opmions of other people and 
also after hearing the speech of my Honourable friend, Bhai Parma 
Nand, 1 thought it my duty to make my position perfectly clear. 1 
have today heard a very interesting and ’^elucidating speeclr from my 
Honourable friend, Mr Aney, and 1 think, in the light of his opinion, 
we might be able further to consider that clause and find out how 
best we cap evolve a clause so as to keep the principle of Muslim Law 
intact as well as not to encroach in any sense or in any way on the 
rights of other commumties 

No#, Sir, as to clause 6, in the very beginning, I submitted that 
it was on account of the defects in the administration by Non-Muslim 
Judges that this part of Muslim law had not at aU come into force. 
Any way, the Bill is not now in my hands, it is now in the hands of 
the House and in the hands of Honourable Members who represent 
various interests and communities in India. It will be too much on 

part to insist on any particular provision being incorporated in the 
Bill. We are after all living here to be guided by the consensus 
of opinion of all Honourable Members who are here. The insistence of one 
man cannot be of any avail I introduced this provision only after con- 
sulting file Ulemas. I went to different Ulemas and personally consulted 
them in this matter and in all other matters I may assure this HousA 
and veiy particularly my Honourable friend, Mr. Aney, that whatever 
we are providing for in this law, I, personally, hesitated very much 
to interfere with the present practice without taking the consent and 
full consultation of all the leading Ulemas of Ii^ia I personally 
#ent to eSl p«rsonB of repute, and It waa only after consulting those 
gentlemen that I framed the provisions of this Bill. I did not rely on 
my own convictions and beliefs only At the s,ame time I wish to say 
that in connection with the discussion on this Bill on the last occasion 
there has been a certain misunderstanding and some people said that the 
Congress Party was instrumental in not having allowed the discussion 
ro terminate on that day I must frankly admit the great support that 
I always have been receiving in the matter of this Bill from the 
Congress Party. There may be differences of opinion on other things^ 
but I must in fairness mention to the House that my Honourable 
friend, Mfr. Bhulabhai Desai, peraopally took tl^e trouble of approach- 
ing the Honourable the Law Member and- the - honourable the Home 
Member in the last Simla Session to set time for this Bill Even on tha^ 
occasion I never found the least hesitation from ihe Congress Parly. 
,It /veas a misunderstanding which I think I am ^und to cleajf up befoti 
^bis House. With these words, I thank all t^e Honourable Members ^or 
their co-operatiQii, and I thank the Congress Parly ana the‘<iovenunent. 
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Mr. President (The Honourable Sir Abdur Rahim) : The question 
is. 

" That the Bill to consolidate the provisions oi Muslim Law relating to suits bj 
marnad Muslim women for dissolution of marriage and to r'>moyc doubts as to the 
effect of apostasy of a married Muslim woman on her marn.ige t'e wC referred to a 
Select CSommittee consisting of the Honourable the Law Member, tie Honourable tie 
Home Member, Captain Sir Sher Muhammad E^han, the Honourable Sir Muhammad 
Zafrulloh E^ian, Mr. N. A. Faruqui, Dr. 3 V Deshmukh, Mr. M Asnf Ah, Maulvi 
Abdul Wajid, Sardar Mangal Sidgh, Bhai Barma Nand, Sir Mahamaiai Yamin Hhan, 
Maulvi Abdur Basheed Chaudhury, Syed Ohulam Bhik Nairang, Mr If. M Abdullah 
and the Mover with instructious to, report by the 15th December, 1 and that the 
number of members whose presence shall he necessary to constitute .i meeting of the 
Committee shall be Are.** 

motion was adopted 

Mr. President (The Hououiable iSir Abdur Kahim) 1 uudei- 
stand that the motion that stands in the name of Mr. Glow is not going 
to be moved f 

The Honourable Sir Thomas Stewart (Member for Railways and 
Communications) • That i.s correct, Sir 

Mr. President (The Honourable Sir Abdur Rahim) : I also under- 
stand that Dr G V Deslimukh is not moving the motion standing in 

bia name f 

Dr. O. V. Deshmukh : No, Sir I have already said so. 


MESSAGE FROM THE COUNCIL OP STATE. 

Secretary of the Assembly : Sir, the following Message has been 
received from the Council of State 

“ I am directed to lufoim you that the Council of State, at its meeting held on 
the 20th September, 1938, agreed, without amendment, to the Bill further to amend 
the Indian Emigration Act, 1922, which was passed by the Legislative Assembly at its. 
meeting held on the 17th September, 1938 " 

Mr. President (The Honourable Sir Abdur Rahim) : The Assembly 
will now adjourn till Thursday, the 10th November, 1938, at Eleven 
O’clock at New Delhi. 

The Assembly then adjourned till Elev^ of th.e Clock on ThuFs- 
(lav the lOth November, 1938, at New Delhi 
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